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PREFACE. 

X  HE  abufc  of  reprefentation  being  fo  great  as  to 
have  imprefled  people  of  all  parties  and  profcffions, 
with  a  convidion  of  a  reform  being  indifpenfable,  fag- 
gefted  the  idea  of  poblifliing  this  Hiftory  of  the 
Boroughs  of  Great' Britain.  The  limited  right  of 
elefifon  in  corporations ;  the  inconfiftency  of  the 
principles  on  which  it  is  granted  in  difierent  bo- 
roughs ;  the  abfurdity  of  reprefeating  places^  where 
the  reprefented  are  not  to  be  found  ;  the  equivocal 
determinations  refpc£Ung  voters,  and  the  arbitrar]^ 
nature  of  tlius  fecluding  all  towns  from  a  fhare  in  the 
legiilature,  unlefs  admitted  by  an  excluiivp  ^harjter^ 
or  aft  of  parliament ;  are  grievances  that  have  beeit 
long  felt,  but  never  yet  particularly  afccrtained.  Theft 
great  abufes  havp  come  before  the  houfe  and  commit* 
tee«,  in  various  fhapes  of  complaint^  and  in.  publifhcd 
cafes,  that  have  done  their  learned  editors  ihp  greateft 
honour  i  but  they  have  never  yet  been  fyftematically 
icoUefted.  As  the  grievances  occurred,  and  they  were 
prefentcd  to  parliament  for  redrefs,  they  have  been 
publiftied;  but,  as  they  are  fcattered  in  the  works 
of  different  writers,  the  information  of  confiitutional 
abufe,  which  they  aiFord,  is  too  divided  for  the  mind 
Co  form  a  complete  idea  of  its  aggregate  enormity^ 
Although  the  cafes  of  Glanville,  Douglas,  Luder,  an^ 
Yot.  I.  A  Frafcr, 
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Frafer,  arc  the  bcft  of  references  for  the  learned  pro- 
feffion,  and  for  members  of  the  Icgiflature,  in  all  cir- 
cumftances  relating  tq  eledlion  contell ;  yet,  for  tl& 
public  in  general,  they  are  too  abftraft,  copiout,  and 
tmconnefted. — It  was  therefore  our  dcfign  to  colieft 
Ae  variety  of  thefc  abufcs  in  our  reprefentatioa  into 
as  obvious,  diftio^t,  and  concife  a  view,  as  the  great 
extent  of  the  fubjeft  would  "poffibly  admit.  Con* 
fining  ourfelves,  therefore,  to  thcfe  two  volumes 
oAsfvOj  it  has  been  neceflary  to  be  feie£t,  but  not  dif* 
fn^ve.  Cafes  lapon  material  points  are  ftated,  but  as 
briefly  as  the  importance  of  the  matter  would  permit. 
Where  the  pteadings  of  counfel  have  illuftrated  great 
|>oints  in  corporation  and  tenure  law,  they  are  in<- 
ferted  as  much  in  detail  as  the  limits  of  the  work 
would  allow ;  but,  when  they  have  appeared  lefs  ma- 
terial, they  have  been  rejefted,  not  as  being  fbper- 
fluous,  but  to  ^ord  room  for  matter  more  imme- 
tJiatdy  txcceffary. 

Having,  as  above,  ftated  in  what  manner  we  have 
availed  ourfelves  of  the  different  cafes  publiflied  re- 
fpefling  eleftion  contefts,  it  may  be  neceffary  to  ftiy 
a  few  words  on  the  means  we  have  taken  to  render 
the  Hiftory  of  the  Boroughs  as  ufeful  to  the  public  in 
•general,  as  it  may  have  appeared  defirable  to  particu- 
lar individuals.  As  it  was  not  intended  to  ferve 
political  parties,  flatter  corporations,  or  fupport  cor- 
ruption, but  to  inform  the  nation  of  the  nature  of  the 
grievances  fo  neceffary  to  remove,  the  greateft  pain* 

have 
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hare  been  \aken,  firft,  to  afceirtain  qui*  right^^  aod 
then  impartially  to  ftatc  their  infringcrociits. 

As  a  work  of  reference,  we  have  arranged,  in  di- 
ftinft  heads,  whatever  relates  to  each]boroagh  refpec- 
tively,  as  far  as  local  information  may  be  neceflfary 
to  fucli  as  may  have  an  individual  iotercfit  or  poncern 
in  any  of  the  counties,  cities,  and  boroughs.  The 
firft  eftablifliment,  alteration,  and  conftitution  of 
^very  town  corporate,  their  ancient  ftate,  origioal 
reprpfeatation,  right  of  eleftion,  mode  of  corrupting 
voters^  their  number,  returning  officer^  patrons,  and 
political  charafter,  arc  given  with  every  attention  to 
corred  erroneous  ftatcments,  and  to  afford  an  expli- 
cit^ accurate,  and  impartial  view  of  borough-repr«- 
fentation.  And  to  render  the  work  as  interefting  as 
poffible,  the  moft  remarkable  political  cafes  and  oc- 
currences relative  to  the  counties,  cities,  &c.  are  added 
to  fuch  as  they  concern. 

Crewel's  Hiftory  of  Boroughs  being  too  voluminous 
for  the  public  in  general,  and  Willis's  Noiitia  Parlia^ 
nuntaria  being  too  concife,  erroneous,  and  deficient, 
to  afford  fatisfaftion  for  political  inquiry,  we  have 
endeavoured  to  fupply  the  dcfcfts  of  the  latter,  with- 
out being  guilty  of  the  former's  prolixity.  To  avoid 
the  confufion  arifing  from  the  manner  in  which  Willis 
has  related  different  heads  in  one  (hort  paragraph,  we 
have  made  diftinft  titles  to  each  fubjeA  of  a  borough, 
and  which  are  diftinguifhed  by  fmall  capitals.  By 
this  Bieans^  whatever  relates  to  the  refpedive  fpecies 

A  2  of 
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'  of  corporation  and  elcAion  information,  nay  be  fircn^ 
witk  the  greateft  facility,  under  the  head&  of 

I. 

POLITICAL   CHARACTER. 
il|NCIE«T  STATE  AND  REPRESENT ATXOW, 

3- 

CORPORATION. 
RIGHT   OP   ELECTION. 

s- 

NUMBER   OP  voters; 

6. 

RETURNING   OFFICER. 
7- 

Patron; 

The  firft  head  contains  thofc  circumftances  of  In- 
dependence or  fubjeflion  which  charaderizes  every 
borough,  from  its  being  prcfcriptive  or  corporate, 
free,  or  dependent  on  ariftocracy,  or  having  its  elec- 
tive  franchifes  limited  to  a  few,  or  extended  to  the 
community* 

The  fccond  contains  the  original  ilate  and  iituation 
of  the  county,  city,  or  town,  and  thofe  ancient  cir- 
cumftances that  may  fervc  to  account  for  its  prefent 
political  cftablifhment.  To  this  is  added,  the  time  of 
Its  firft  fending  members  to  parliament,  after  cities, 

&c. 
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&c.  were  fummoned  by  Edward  h  ud  tkus  reftored 
a  reprefeatation  which  had  been^  with  fome  few 
exceptions,  fufpcndcd  from  the  coaqueft  until  the 
)at^d  of  the  above  king. 

The  third  contains  the  date  and  conftitution  pf 
every  charter,  by  w^ich  every  corporate  city  zni 
borough  were  veftcd  with  thcfe  exclufive  privileges. 
The  municipal  officers  are  particular! fed,  and  any 
parliamentary  decifion  ftated,  that  materially  relates 
to  the  privileges  or  the  eftablifluhent  in  any  of  the 
faid  cities  or  boroughs* 

The  fourth  contains  all  the  refolutions,  and  this 
moft  important  cafes  that  have  paflTcd  the  houfe,  or 
-committees,  relative  to  the  right  of  voting.  Where 
no  refblutiqn  has  paflcd  the  houfe  refpcfting  elcftivc 
franchife,  the  right,  as  praftifed  and  acknowledged, 
is  inferted.  In  this  part,  we  have  had  occafion  to 
correft  many  errors  that  have  cfcaped  eminent  authors 
who  have  written  on  eleftions. 

The  fifth  contains  the  number  of  voters,  afcer- 
tained  moftly  from  pcrfonal  experience,  and  foiac 
from  a  fight  of  the  refpeftivc  poll-books.  We  there- 
fore hope,  in  this  cflcntial  part  of  elcftion  information, 
to  receive  that  confidence  it  was  our  anxious  efforts  to 
defcrve. 

The  fixth  contains  the  returning  officer  itl  each 
city  and  borough;  and  as  material  infiuence  has 
attached  to  the  department  of  this  office^  in  eie£lions, 

tho 
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t&e  greateft  .care  has  been  taken  to  ftate  in  whom  tho 
power  is  veiled.   ' 

The  fevcnth  contains  the  name  of  that  perfon  or 
perfons,  who  from  feudal  cftablifliment,  perfonal  ac- 
quaintance»  minifterial  connexion,  or  landed  pro- 
perty in  the  vicinity,  has  that  influence  which,  from 
the  obedience  it  commands  from  obfequious  Voters,  is 
termed  eleftivc  patronage. 

Having  eirplained,  with  every  p<^ble  precifion,  th^ 
general  and  particular  nature  of  the  whole  defign, 
and  its  fubordxnate  parts,  here  i«  fubjoiaed  a  brief 


SUMMARY    OF    SUBJECT 

CONTAINID    IN    THUS 

VOLUMES. 

I.  Number  of  Voters  in  each  Borough. 

II.  In  whom  the  Rights  of  Election  are  veiled,  whe- 
ther in, 

I.    Feudal  Tenures,  as,  . 

Right  of  Ancient  Foundations, 

Freehold, 

Leafehold, 

Burgagdibld,  &c. 

2.    ?S.Zn 
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2#   PHESCILIPTiON,   aS, 

Scot  and  Lot  Inhabitants, 
Reiiant  lofaabitants^ 
luhabitants  at  large^' 

-    Pot-wallers,  &c. 

3.   COTRPORATIONS  Of 

Aldermen, 
BorgelTes, 
Seled  men. 
Freemen  resident, 
■'■  non-refident, 

acquired  by  Birth, 

^ —  acquired  by  Servitude, 

■  acquired  by  Eleftion, 
acquired  by  Redemption, 

,  -  acquired  by  Marriage, 

■  acquired  by  Purchafe,  &c. 

III.  The  Undefined  Qualifications  of 
Pcpulacy, 

Commonalty, 
Boroughmen, 
Portmen,  &c. 

IV.  Names  of  the  Noblemen  or  Gentlemen  poflcffing 
Property,  Influence,  or  Patronage,  in  each  Bo- 
rough. 

V.  Mode  by  which  the  Property,  Influence,  or  Pa- 
tronage, was  acquired  in  CYcry  Borough,  and  the 

manner 
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manner  in  which  they  are  all  exercifed^  mUntsilncd^ 
and  preferred. 

VI.  Mode  of  Bribing  and  Corrupting  the  Voters  in 
each  City^  T<>wn,  Borough,  and  Cinque  Port. 

VII.  Connexion  bet^yc.en  tjje  Treafury,  Admiralty, 
Ordnance,  and  other  Public  Offices  of  Government^ 
with  each  Borough,  or  its  refpedive  Patron^ 

VIII.  Comparative  Value  of  a  perpetual  or  tem* 
porary  Intereft  in  tiny  City,  T,qwd,  Q,orpugh,  ^nd 
Cinque  Port, 

IX.  Artifices  ufcd  in  Cities,  Towns,  Borpughs,  9n4 
Cinque  Ports,  to  difqualify  Legal  Votes,  and  va-t 
lidatc  Falfe  Voles. 

X.  Progreffivc  V^Iue  the  Eleftion-Intercft  in  Bo* 
roughs  has  acquired,  from  the  firft  Riib  of  corrupt 
Influence  in  the  Adminiftration  of  Lord  ClifTordj 
in  the  reign  of  Charles  IL  until  the  MiniHry  q( 
William  Pitt,  inclufivc. 

The  intention  of  preceding  the  Wprk  wiih  the 
few  chapters  on  our  Conftitutional  Rights,  is  fliortly 
explained  in  their  Introduftion,  to  which  we  bcg-leav^ 
moft  refpcftfully  to  refer  our  Readers, 
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CHAP.      I. 


Kecessity,  i»ropriety,  and  chief  principles 
of  £nq|7lring  into  the  original  8tatg  of 
our  representation. 

pREVIOUS  to  giving  an  hiftorical  detail  of  the 
^   parliamentary  al^ufes  arifing  from  the  corrupt 
ftatc  of  borough  reprefentation,  it  is  neceflary  to 
cftablifii  the  free  principle  of  our  l^iflation*  Be- 
fore the  fources  and  ftreams  of  oppreilion  arc 
traced,  our  original  rights  (hould  be  afccrtained. 
Itisimpoffible  to  know  the  extent  of  an  evil,  but 
by  comparing  it  with  the  blefling  it  cither  injures 
or  deftroys.  Nor  can  the  cure  be  effedcd  without 
confideting  the  conftitution  of  the  patient.  Thus, 
in  all  political  as  well  as  phyfical  grievances,  we 
Vol.  I.  B  fhould 
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fliould  recur  to  the  original  nature  of  the  conftitu- 
tion,  before  we  even  fuggeft,  and  much  lefs  apply, 
the  remedy.  By  too  hafty  a  defirc  to  reform,  de- 
ftudion  may  enfue.  To  allay,  therefore,  the  heat  of 
party,  to  prepare  the  public  mind  for  deliberate 
inveftigation,  and  to  prove  that  our  liberties  may 
be  renov^ed  without  the  deftrudlion  of  the  confti- 
tution  or  perfonal  facrifice,  is   the  immediate 
purpofe  of  our  prcfent  enquiry  intothe'firftefta- 
bliftiment  of  our  liberties,  by  a  free,  equal,  and  en- 
tire reprefentation  of  the   people.      The  chief 
principles  of  this  enquiry  are  : 

.  First. — That,  as  our  conftitution  was,  from 
the  earlieft  periods^  founded  on  liberty,  it 
Ihould  not  be  deftroyed,  as  if  it  were  the  go- 
vernment of  defpotifm. 

Secondly. — That,  as  all  our  political  evils 
arife  from  the  abufe  of  the  praftice,  and  not 
from  defed  of  principle,  the  original  pu- 
rity of  its  fpirit  may  be  reftored  without 
violence  to  the  body. 

Thirdly. — That,  as  the  corrupt  ftate  of  the 
1  reprefentation  originates  with  all  parties, 
1  its  ancient  purity  is  only  to  be  revived  by 
J  the  unanimous  and  difinterefted  efforts 
.  of  every  rank  and  degree  in  the  kingdom. 

FOURTH- 
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Fourthly. — ^That,  as  nothing  but  a  patriotic 
and  difintereftcd  rcfolution,  in  all,  to  recur 
to  the  firft  principles  of  our  cotlilitution  can 
reftore  us  to  the  entire  poflcflion  of  our  an- 
cient liberties,  it  is  not  the  fall  of  one  party, 
or  the  rife  of  another,  that  ftioufd  be  the 
the  obje€l  of  public  purfuit.     And, 

Fifthly. — ^That,  as  the  rcftoration  of  our  li- 
berties is  equally  due  to  all,  no  difference  of 
opinion,  fituation,  or  circumftances,  (hould 
prevent  every  individual  peaceably  uniting 
in  the  attainment  of  this  invaluable  blefling. 


B  2  CHAP. 
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CHAR  ir. 

PARLIAMENT. 

JTS  MEANING,    POW«R,     AND    PRIVILEGES^   WfTif 
ATTEITDAMT     OB»JIRVATIONS. 


«! 


SECT,      I. 

MEANING. 

pARiiAMENT*  IS  ckfivcd  from  PArlement, 
which  id  the  name  the  Normans  gave  to  our 
jiational  aflemblies.  The  woKlitfelf,  being  deriv- 
ed {xomparlsr,  L  e«  tofp<iak,  implies  an  ailembly 
appropriated  for  fpeaking,  or  debating.  And  as 
it  was^  and  is  fummoncd  by  writs  from  the  king» 
pro  quH^s,  arduis  £s?  urgeniibus  negotiis  nos^fiat.  0? 
defenfionem  regni  noftri  6f  tcclej.  Anglic*  concemenL  t> 
upon  fome  arduous  and  urgent  bufinefs  concern-- 
ing  the  king,  (late  and  defence  of  the  kingdom 
and  ellablifhed  churchy  it  i^^  evident  the  intention 
of  parliament  is  tocolleft  the  fenfe  of  the  people 
on  what  relates,  not  only  to  the  king — but  to  their 
own  temporal  and  eternal  welfare.  Here  the  re- 
prefentatives  are  aiTembkd  and  enjoined  adloqui^ 
urn  habere^  traiiare  f,  to  treat  and  hold  confe- 
rence on  the  urgent  concerns  of  the  nation.  And 

as^ 

•  Extrad  from  the  Copy  of  a  Writ  in  Hakowell,^ 
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ais  no  conference  can  be  efficient  without  frc^ 
dom  of  opinion^  every  fpedcs  of  influence  that 
tends  to  reftnun  or  epntroui  the  fentiments  of 
our  repfe£entatives>  u  not  only:  a  violation  of  the 
jconftitution — but  a  dired  oppofition  to  the  pofi- 
live  commands  of  thefareiieign,  Minillerial  in« 
Aience  is,  therefore^  as  difloyal  to  the  king 
as  it  ia  injurious  to  the  people.  The  throne  is 
ilcprivcd  of  that  impartial  advice  meant  to  be 
coJleded  from  the  hlSariAmg  of  parliament ;  the 
reprefeatation  is  ten^ted  to  betray  the  rights 
andproperties.it  was  chofen  jto  prelerve,  and  the 
minifteris  rendered,  by  this  artifice,  independent 
^f  thefovereigil,  and  fecure  from  aJJ  the  confe** 
^uenceft  he  might  fuffer  from  the  refponfibility 
he  owes  to  the  country.  Tib  rtmtdy  this  grie- 
vance, the  prerogative  of  the  king  is  not  to  be  in- 
fringed, nor  is  the  confUUition  tq  be  fubvertedL 
The  power  of  aflembling  pariiament  is  wifely 
attached  to  royalty.  When  his  majefty  finds  the 
<<:oncerns  of  the  nation  too  weighty  for  him  and 
his  privy-council  to  determine,  it  is  the  greateft 
ad  of  national  prudence  to  vcft  him  with  the  . 
power  of  colleftiag  the  (enfeof  his  fubjedb  by  al^ 
iembling  his  parliament*  And  when  the  advice 
jof  thjc  country  is  thus  taken,  his  power  to  pro- 
rogue 
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rogue  or  difmifs  his  national  counfcllors,  is  equally 
founded  on  policy  and  propriety.     They  might, 
othcrwifc,  continue  to  confer,  and  thus  perplex 
him  in  the  execution  of  thofe  deligns  they  had 
before  advifed  him  to  adopt  for  the  public  weU 
fare.    And  ihould  he  find  their  fentiments  inimi- 
cal to  the  public  welfare,  by  tending  to  deftroy 
that  mutual  confidence  which  (hould  exift  be- 
tween him  and  his  fubjecSls,  he  fhould  have  the 
power  of  diflblving  or  difmiffing  them,  as  impro- 
per counfellors  on  •'  arduous  and  urgent  concerns  of 
the  nation.**    If,  therefore,  the  freedom  of  debate 
in  parliament  is  perverted  by  minifterial  influ- 
ence, it  Ihould  not  be  corredled,  by  violating  the 
conftitution  in  diminiftiing  any  part  of  the  royal 
prerogative,  which  relates  to  the  affembling,  pro- 
roguing, or  diflblving  of  parliament.    To  prevent 
this  abufe,  the  minifter  Ihould  be  deprived  of  the 
means  by  which  he  creates  an  undue  influence  in 
the  reprefentation.     And  the  mod  effcftual  me- 
thod would  be,  to  remove  all  the  temptation  he 
could  poflibly  have  to  acquire  a  fervile  majority 
in  the  fenate.     The  danger  he  knows  of  the  en- 
deavours to  fupplant  him  in  his  office,  caufes  him 
to  adopt  the  mode  of  corruption  to  fecure  him- 
fclf.    Let  him  (land  or  fall  by  the  merit  or  do- 
merit 
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Tfncrit  of  his  meafurcs,  and  he  will  have  the  lefs 
temptation  and  neceffity  to  impovcrifli  the  peo- 
ple, by  fquandering  tfccir  trcafure  in  paying  our 
reprcfentatives  for  facrificing  the  public  intereft 
to  his  own  fecurity.  Should  he>  then>  continue 
to  apply  the  national  purfe  and  offices  to  the  at- 
tainment of  parliamentary  influence,  he  fhould 
be  diverted  of  the  power  to  bellow  them  (/t). 


SEC  T.    II. 

POWER    OF    PARLIAMENT. 


The  power  of  parliament,  that  greai;  fecre- 
tary  and  privy  counfellpr.  Sir  Thomas  Smith, 
defcribes  in  the  following  words :  In  cemiiiis  par^ 
iiatfieniariis  pofita  efi  cmnis  imgujia  ab/olutaque  po^ 
teftatis  vis,  quippe  quemadmodum  robur  et  virtus 
Anglic  dicunlur  in  acie  rtfidere,  parUamentaria  co^ 
mitia^  veteres  leges,  jubent  ejfe  irriias,  nwas  inducunf, 
prafentihus  juxta  acfuiuyis  modum  conftiiuuni,  jura 
et  p^jfejjliones  btminum  privaiorum  conimutanti  fpu^ 
rios  natalibus  reftituunt  /  mltum  diviruimfafiSlionibus 
ccrroborcmt  i  pondera  et  tnenfuras  variant;  jus  in 
X  regno 
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regno  Juccfidendi  prte/cribunt,  incerii  juris  coninu 
veirfias  Srimunt^  ubi  nihil  lege  cautum  fuit^  cenfum 
agunt^  capitationes ^t  veHigalia  indicunt^  delidorum 
gratiam  faciunS,  qffli^^  et  majorum  Jceleribus  fer^ 
ditas  familias  erigunt^  viu  neci/que  pieftatem  in  ios 
jbtinent^  quos  ad  buju/mdi  dij^ijitiones,  princeps  ad- 
^voco'Oerat,  atque  ut  concludam  breviter^  qucquidin 
ceniuriatis  comitiis^  atit  in  tribuuiUis  populus  Roi- 
manus  efficere  poiuijfet,  id  omne  in  comiiHs  Anglicanis 
tanquam  in  coetu  principem  populumque  repre/entante 
commode  iranfigitur.  Inttreffe  enm  in  illo  cmoentti 
<^mnes  intelligimur  cujufcunque  amplitudiniSj^  flatus  out 
dignitatis^  princepjve  aut  plehs  fuerit^  five  per  Je 
ipfum  hoc  fiat^  five  per  procuratorem  ;nam  omnibus 
perdsque^  gratum  ejfe  oportet  quicquid  txfenatus  con^ 
Julto  parliamentari9  profiSum  eft.  By  the  above 
quotation^  from  that  wife  and  learned  author,  we 
learn^  that  parliament  ha^  power  to  repeal  old 
Jaws,  and  to  cftabiilh  new  j  to  regulate  times  pre- 
fent  and  future;  to  decide  on  all  matters  of  pro- 
perty; to  legitimate  the  ipurious;  to  ellablilh 
public  worfhip ;  to  determine  the  royal  fucccf- 
fion ;  to  decide  on  all  controverfies  without  ap^ 
peal,  where  there  is  no  other  law  to  judge  j  tq 
levy  taxes;  to  pardon  offenders;  to  fupport  th* 
tppprelled,  smd  to  punilh  the  o|^rcflbr;  to  dif- 

penfc 
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penJb  life  and  death ;  Atid,  in  a  word»  to  perform 
whatever  could  be  done  bjr  the  comiiia  cenfur/afa 
pr  tritunitiay  u  e«  all  the  peopk  of  Rome.  The 
above  is  their  aftive  powpr^v  Their  conftituent 
power,  according  to  the  fame  authority,  confifis 
in  every  Engliihman^  from  the  prince  tQ  the 
peafant,  and  of  whatever  ftate,  dignity,  or  qua- 
lity, polTeifing  die  right  of  being  prefent  in  par- 
liament either  in  perfon  or  by  procuration  or 
attorney ;  and  the  content  of  the  parliament  is 
imderftood  to  be  every  man's  confent^ 

Parliament  being  thii§  veiled  with  fuch  emi- 
jicnt  powers,  as  comprehend  the  entire  dilpofal 
of  our  lives  and  properties,  the  greateft  care 
ihould  be  taken  to  preferve  thofe  checks  the 
conftitution  has  provided  againft  their  abufe.  In 
X)ur  great  and  juft  anxiety  to  diminifh  corrupt 
influence,  we  may  improvidentially  render  our 
legiflators  our  tyrants  in  perpetuity.  Althoi^h 
venality  has  rendered  the  parliament  too  de- 
pendant on  the  crown,  yet,  in  corredling  this  evil, 
we  ihould  be  careful  not  to  empower  our  legiC- 
ktive  iervants  to  affume  the  authority  of  tafk- 
mallers*  To  remedy  the  minifterial  abufe  of 
the  executive  power,  is  a  fubjed  of  as  much 
difficulty  as  danger.    It  is  only  to  be  effedled  by 

a  tem- 
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a  temperate  rcftridtion*  Were  we  ralhly  to 
enable  the  commons  to  ufe  any  part  of  the  exe- 
cutive power  themfeWog,  bccaufe  it  has  been  in- 
jurkmfly  adminiflcred  by  thofe  in  whom  it  is 
wifely  lodged  by  ,the  conftitution,  might  render 
us  as  oppreffcd  as  thofe  are  in  the  republics  of 
Italy*  We  fliould  then  depend  entirely  on  the 
moderation  of  our  parliament  for  not  finding,  as 
in  Venice,  our  reprefentatives  become  our  ftate- 
inquiiitors.  As  Moniefqaieii  fays,  they  might  not 
only  enaA  tyrannical  laws,,  but  execute  them  in  a 
tyrannical  manner.  The  hiftory  of  our  parlia- 
ment  affords  two  lamentable  inftances  of  per- 
haps too  ardent  a  2Seal  to  correct  and  punifh 
court  venality.  The '  commons,  uncorrupt  in 
thcmfelves>  felt  fuch  indignation  at  feeing  their 
privileges  invaded  by  the  deligns  of  venal  courtiers 
and  tyrannical  fovereigns^  that,  in  the  moments 
of  enthufiaftic  patr iotifm,  they  intcmpcrately  fa- 
crificed  two  nK)narch6  *  at  the  fhrine  of  public 
vengeance.  ^  Inftcad  of  applying  thcmfelvcs, 
with  w ifdom  and  mi)dqration,  to  prevent  the  evU 
in  future,  they  employed  themfelves  in  criminat- 
ing, and  puniftiing  with  death,  the  royal  offenders. 
At  thofe  times,  it  might  have  been  thought  ex- 
pedient 
*  Richard  the  Second  and  Chaiies  the  Firft. 
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'pcdicnt  to  make  thcfe  regal  tyrants  exemplaiy 
viftims  to  the  vengeance  of  an  injured  people. 
But  experience  has  fince  too  fsttally  proved,  kings 
are  not  to  be  taught  moderation  by  fuch  fangni^ 
nary  lefibns.    For  however  the  above  monarcli^ 
were  difpofed  to  raife  prerogative  on  the  ruins 
of  liberty,  yenve  find  corruption  has  ever  fincc 
been  forming  itfelf  into  a  fyftem.    And  fo  fbr*- 
midable  is  this  ftate-poifon,  that  it  feems  to  de- 
rive increafing  energy  from  all  the  means  that 
have  been  yet  exertfed  to  «xpd  it  fronf  the  con- 
ftitution.    Mindful  of  the  faltc  attending  Richard 
the  Second  and  Charlefe  the  Firft,  fucceeding 
•monarchs  have  been  careful  bow  they  avowed 
their  defpotic  intentions.     Not  daring,  therefore, 
to  attack,  like  an  open  enemy,  oor  privileges, 
the  undermining  arts  of  corruption  are  ufed  to 
make  us  flavte  iwith  our  own  confent.    Thus,  it 
is  cvrdent  thftt,  ftbm  an  emhofiaftic  and  intern- 
perate  defire  to  pdnilh  tyranny  and  vindicate 
privilege,  we  are  now  rendeffcd  the  wretched 
dependants  on  minifterial  influ^ncer    Taught  by 
this  leilbn,  let  us  imitate  the  wifdom  and  for- 
bearance of  the  National  Assembly  in  all  our 
proceedings,  to  reftore  our  conftitution  to  its 
priilinc  vigour.     Inftead  of  direfting  their  ven- 
geance 
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gcance  againft  their  monarch,  they,  with  equal 
prudence  and  magnanimity,  fecured  themfelves^ 
by  reforming  the  laws  that  fandioned  their 
former  oppreilions.  Conicious  that  their  griev«. 
ances  refided  in  die  flate  and  not  in  their  fove- 
reigp»  they  hav^  by  n  new  conftitution^  (avcd 
their  kiag»  themfelves^  atid  their  pofterity.  Afi 
MX  Aate-abufes  are  not  m  the  laws— «but  in  their 
adminiftration,  we  are  not  under  the  fame  ne« 
ceflity  of  creating  a  new  fyftcm ;  nor  need  we, 
to  reftrain  unjuft  influence,  intrench  upon  juft 
prerogative.  The  cvii  refidies  more  in  ourfelves 
than  in  $he  government.  Were  every  voter  i^ 
the  kingdcmi  to.refolvr  never,  from  this  mo^ 
ment»  to  receive  a  bribe,  or  gratuity,  or  t9  chool^ 
a  placenoan  or  penfioner,  the  conftitution  would 
recover  ics  energy,  and  comipcion  would  ceaf<^ 
But  as  hunuin  nature  in  general  is  more  Ukely  to 
be  feduccd  by  the  .oflfer  of  a  prefent  aMivantagi^ 
and  is  very  little  afieAcd  by  the  profpeE  of  dis- 
tant confequences^  while  bribes  are  oiSered  they 
will  be  received.  The  remedy  is,  therefore,  to 
prevent  all  poflibility  of  tempting  the  voter  by 
either  reward  or  promife;  and  to  eifedl  this, 
with  fafety  to  the  conftitution,  requires  the  united 
wlfijom  and  difinterefted  efforts  of  the  nation. 

Sect^ 
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SECT.    III. 

PRIVILEGES   OF   P^RLIAMEKT. 

BY  the  privileges  of  parliament^  we  mean  the 
free,  uninfluenced,  and  uncontrouled  exercife  of 
that  power  with  which  they  are  invefted  by 
their  conftttucnts^    It  is  not  meant  here  to  efta« 
blifh  that  abufe  of  the  lex  et  eonfuetudo  parUa^ 
7nenft\  by  which  we  have  feen  them  arrogate  pri- 
vileges, neither  granted  by  the  people,  or  even 
fan<^oned  by  the  conftitution.    For,  certainly. 
Burgh  isjuft  in  obferving,  diat  to  proted:,  ex-^ 
chide  and  expel  their  own  members ;  to  decide 
their  own  caufes ;  profecute,  arreft,  imprifon,  re- 
primand, or  fine  their  employers  at  their  arbi- 
trary pleafiire,  is  trampling  on  Magna  Charta 
and  the  Bill  of  Rights  *.    The  chief  and  moft 
£icred  privileges  of  the  commons  is  that  which 
fecures  them  from  the  power  of  the  crown. 
Keeping  this  privilege  inviolate  preferves  the  in- 
dependence of  parliament,  and,  confequently,  the 
freedom  of  the  conftitution.    And,  as  one  effec- 
tual means  of  fecuring  this  privilege,  the  com- 
mons, A.  D.  1 5+1,  proteAed  themfelves  from 

arreft 

•  Political  DifquifitiORs,  Vol.  II,  loS. 
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arreft  for  debt  by  writ  from  the  fpeaker^  which 
was  done  before  by  writ  from  the  chancellor  •* 
Had  they  been  at  the  mercy  of  creditors,  arrefting 
them  might  have  been  ufedas  a  ftatc-engine  to 
prevent  their  attendance  in  parliament,  when 
their  prefencc  was  indifpenfably  neceflary  ta 
guard  the  rights  of  their  conftituents.  But  al- 
though the  power  and  privilege  of  dur  rcprefenta- 
tives  have  been  defcribed  as  almoil  illimitable, 
yet  they  are  as  amenable  to  the  laws,  as  any 
other  fubjeft  of  the  realrti,  in  what  relates  to  felo-- 
ny,  breach  of  the  peace,  or  treafon  f*  No  af- 
fumption  of  privilege  can  Ihield  them  from  the 
profccution  they  may,  in  cither  of  the  above  iiu 
ftances,  provoke. 

The  chief  abufe  of  privilege,  is  the  commons 
extending  it  againft  the  interefts  of  their  confti- 
tuents (^),  and  waving  it  in  compliment  to  the  dic- 
tates, of  court  influcnce(^).  What  was  given 
for  the  benefit  of  the  people,  is  thus  made  an  in-- 
ftrumcnt  for  their  deftrudion  :  refigning  that 
power  which  fhould  preferve  them  from  the  con- 
troul  of  minifters,  and  reluming  it  for  the  pur- 
pofe  of  rendering  themfclvcs  independent  of  the 

country^ 
•  Home's  Hift.  Fred.  II.  Vol.  II.  249. 

t  BlackHone'fi  Comm.  Vol.1.  166. 
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tountry>  arc  two  of  the  moft  effed:ivc  means  that 
have  been  ufed  to  dcftroy  the  freedom  of  the  con- 
ftitution.     Thcfe  are  the  abufcs  that  require  the 
moft  immediate  reform. , ,  The  privilege  of  par- 
liament ihould  be  clearly,  afcertained^  fo  as  its 
nature  might  be  unequivocally  underftood,  and 
the  reprefentative  made  rcfponfible  to  his  confti- 
tuent,  and  not  liable  to  the  controul  or  influence 
of  prerogative*    It  is  in  vain  to  choofe  members, 
who,  when  ading  contrary  to  the  interefts  of  their 
cleflors,  can  Ihield  themfelvcs  behind  their  pri- 
vileges from  public  enquiry.    Shortening  of  par- 
liaments,   or    equalizii^    the    rcprefentation, 
ivould  never  eradicate  this  cvil(d).    It  might 
remove  from  them  the  neceflity  of  expending  en- 
ormous fums  at  their  eledions — but  it  could  not 
enable  the  people  to  prevent, the  members  being 
the  tools  of  corruption*  Unfefs  we  could  dtfmifs, 
punifh,  or  difgracc  thefe  uoworthy  fervants  for 
their  breach  of  truft,  we  can  have  no  Iccurity 
againft  our  lives,  rights,  and  properties  being 
the  ftate  traffic  of  any  .defigningminifter,  and 
mercenary  parliament.        * 

,    To  define  and  limit  privilege  beyond  the  pof- 

iibility  of  fuch  abufe^,  it  is  neceflary  to  recur  to 

the  firft  principles  of  the  conftitution.     We  have 

I  only 
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only  to  jprefcribe  its  exercife  by  the  boundaries  (rf 
the  power  with  which  our  reprefentatives  were 
originally  invefted.  From^  the  earlieft  periods^ 
the  Communt  Concilium  (e),  Kyfr-y-then  (/) 
the  Mickle-mote,  or  Wittenage-mote  were  (g)  the 
places  in  which  they  detentiined  on  the  public  * 
concerns.  ^        - 

From  the  affembly  Df  the  Mickl&^inote,  or 
Mickle-gemote,  it  is  evident  that  the  people 
never  impowered  their  reprefentatives  to  af- 
fume  privileges  inimical  to  their  intcrefts  5  nor 
did  they  enable  them  to  fit  for  any  limited  time, 
fo  as  to  prechidc  thcmfelves  from  tranfadting  their 
own  concerns  in  public  council  whenever  they 
thought  proper,  or  found  it  convenient,  the 
members  of  the  Wittenage-mote  were  only  their 
temporary  ftibftitutcs,fcnt  to  attend  whenever  they 
chofe,  or  found  it  neccffiuy  to  be  abfent.  It  is, 
therefore,  evident,  the  only  privilege  of  thefc  na- 
tional meetings  was,  that  of  the  people  being  pre^ 
fent  eithcrby  thcmfelves  or  delegates,  whenever 
any  laws  were  to  be  made  for  their  government.  . 

The  above  principle  of  reprefentation  is  fo  Am- 
ple, that  nothing  but  the  moft  artful,  as  well  a^ 
the  mod  arbitrary  meafures,  could  ever  have  been 
5  able 
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4b/c  to  render  it*  a3  wq  tovc  fecrt  byiirnu* 
tncrable  inftances*  independent  of  the  peopte. 
yVccprding  to  every  idc^  of  national  rights  no 
^cputy,  delegate,  or  reprdfentative^  can  have 
power  to  »(a  contrary  ;o  that  intcreft  he  WW  <:hQ* 
/en  to  guard.  AU  .aflMWpiipn  of  privilege  that 
tends,  therefore^  to  take  away  Jchc  refponilbility 
of  parliament  to  the  eledive  body^  is,  confe-^ 
ijuently,  contrary  to  jpftice,  and  to  the  firflfintcn- 
tioa  and  original  praClice  of  its  eftabliflimont^ 
And  ai  the  privileges  of  parliammt,  that  we  havf 
feen  exercifed^  afiUm^d,  and.avowedj  arefodcrot- 
gatory  from  Its  firA  origi»>  i*bI<?6  theconftitu* 
tion,  in  this  particultf,  be  firft  roftored,  wi  canoQt 
cxpcftany  revival  of  pvr  {gftwr  fsc^ii\a^po& 
feffed  befoire  the  epnqueft.  To  guard  ,us  againfl: 
the  fupreme  power^  ^d  the  indefinite  appli^at|0{i 
of  privilege  in  our  reprefencationj-w^  have  fubh 
mitted  ^-equently  to  th¥,extei>fion.  of  prer^ga- 
tive  beyoml  it«  origiif^l  priocipk;.  To  prevent 
our  b^ing  the  Haves  of  <>ur  ferv4nts»  we  have  al-- 
nioft  fuhmitted  oarfel  ves,  beyond  red  emption,  to 
the  mercy  of  court  influence.  And  had  we  not  a 
conilitution  to  recur  po,  by  which  the  moft  une- 
quivocal rights  and  liberties  may  be  afcertained, 
we  might  find  it  neceilary  to  ered,  as  they  have 
VoJL.  L  C  done 
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<Jone  in  France,  a  new  fyftcm  of  laws  on  the 
demoUtionof  the  old  corrupt  eftablifhment.  But 
^5  our  anceftors,  the  Britons  and  Saxons,  have 
'given  usa  free  fyftem  of  government,  we  have 
only  to  refiimethe  praSice  which  has  been,  ever 
fince  the  Conqueft,  either  difcontinued>  pervert- 
ed, or  corrupted. 

Before  we  proceed  to  extending  or  equaliling 
our  elective  rights,  let  it  be  known,  the  reprefenta- 
tives  we  are  fo  defirous  of  choofing,  can  exert  no 
power  or  privilege  inimical  to  our  intereft.  Let 
them  diveft  themfelves  of  all  powers  and  preten- 
tions that  are  not  authorized  by  the  conftitution, 
before  h  was  corrupted  by  the  feudal  laws  of  the 
infidious  Norman  tyrant,  and  his  fuccellbrs.  Be- 
fore we  regulate  the  choice  of  our  legiflative  fer- 
vams,  we  fhould  limit  their  power,  fo  as  to  render 
tbem  incapable  of  abufing  our  confidence  :  for 
thofe  deftined  to  fervc,  fhould  not  poflefs  the 
poffibility  to  injure.  Permitting  the  exercife  of 
Unlimited  power  has  been  the  firft  caufe  of  thofe, 
who  were  meant  to  be  the  protestors  of  a  people^ 
becoming  th^ir  avowed  or  difguifed  tyrants. 

CHAP. 
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C  HAP,    l\h 

RIGHT    OP     EEPRESENItATlON     BEFORK.THfi 
CONQUEST^ 

^  H  E  advocates  for  the  influence  of  the  crcjwn^ 
as  well  as  thotc  for  die  fupreme  powers  and 
indefinite  privileges  df  parliament!  having  denied 
the  exiftence  of  our  conXtitption  before  the  con^ 
queft ;  it  is  neceflary  tOrenwTe  this  errar  by  ihe  w- 
ing,  that  the  reprefentative  jcight^  of  tl^  people 
were  pollelled  by  the  Britpns  and  Saxons^    As 
this  work  is  intended  to  publlih  the  abufes  of 
our  conftitution,  it  is  proper .  to  trace  the  pure 
fource  of  the  liberties^  w^ich  we  complain  are  fb 
greatly  corrupted  by  thfe  in|iqyati<vi  of  fupceed- 
ing  ages*    Before  wc  attempt  to  recur  to  firft 
principles^  in  order  to  fhew  by  what  means  wd 
may  rcpollefs  ourfelves  of  our  aUenated  rights^ 
we  muft  ellablifh  the  origin  and  nature  of  this 
pofleflion/  In  anfwer,  therefore,  to  fuch  as  alFert) 
that  the  commons  of  England  were  no  part 
of  the    ancient    Commune  Concilium  before   the 
49th  of  Henry  the  Third,  and  that  it  was  then 

C  2  intro^ 
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introduced  by  rebellion^  it  will  be  here  endea^ 
voured  to  prove,  that  the  Mickle^gemoie,  IVittena^ 
gemote^  Gmmune  Gmcilium,  Bartmaigum  Angli\e, 
were  chiefly  conftituted  by  the  commons  or  peo- 
ple of  England  during  the  time  of  the  Britons 
and  Saxons. 


CHAP. 
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CHAP    IV. 

GOVERNMENT  OF.  THE  BRITONS. 

A  LTHOUGH  the  government  of  the  Britons 
is  rather  obfcure,  from  time  having  oblite- 
rated moft  of  thofe  few  records  their  own  want  of 
literature  had  left  behind  them^  yet  Ce/ar,  Taci^ 
/us,  Dion  Cajfius,  and  others,  have  left  fufhcient  tef- 
timonies  of  ^ their  freedom.  Spelman(4)  fays^ 
the  Britons  had  their  Gmmune  QntdJium,  or  parli- 
ament^ which  they  called  Kjfr^y^tben,  from  their 
laws  being  formed  in  the  allembly.  And  when 
Lucius  fent  to  pope  Elutherius  for  the  Roman 
laws,  the  pope,  not  ignorant  of  the  Britifh  confti- 
tution,  wrote  him  an  anfwer  to  the  following  pur- 
port; nou  bafi  altnoft  every  page  of  ibem  in  thy 
kingdom.  From  ibem,  hy  the  grace  of  God,  by  tbe 
council  of  tby  kingdom,  take  tbe  law,  and  by  that  power 
of  God,  rule  tby  kingdom  of  Britain  {b).  And  as 
a  further  evidence  that  the  Britons  had  not  only 
political — ^but  municipal  laws,  Bede  fays,  there 
were  in  Bt  itain  twenty^igbt  cities  formerly  tbe  moft 
dijiinguijbed,  befides  innumerable  cajlles  tbat  were 
defended  by  walls,  towers,  ports,  and  barred  gates  ( c) . 

This 
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Thw  authority  dcmonftratcs,  that  they  were 
not  then  an  itinerant  people^  as  fome.  have  ima^ 
gined>  \randering  in  tribes  without  government, 
or  fettled  habitations.  On  the  contrary,  they 
are,  thus^  proved  to  have  made  fuch  confidera^ 
|ble  progrefs  in  civilization,  as  to  have  formed  a 
government,  eftabliftied  communities,  and  to  have 
fortified  tl;icrofelves  by  caftlcs,  like  every  other 
country  in  which  civil  fociety  has  been  eftablifti- 
ed ;  for,  whenever  focial  compads  raife  an  idea 
of  property,  caflles  arc  generally  built  for  its 
defence. 

In  their  moft  early  ages,  the  Britons  were,  un- 
doubtedly, like  every  other  uncivilized  people, 
diforderiy  in  their  lives,  deftitute  of  manners, 
prone  to  wars,  and-  uncultivated  in  morals,  po- 
licy, and  religion.  Th^  Druids  were  their 
priefts,  rulers,  and  legiflators.  And  their  bards 
were  the  only  perfons  who,  with  the  Druids,  dif- 
tinguiftied  themfelves  by  their  genius  and  litera^ 
ture.  But  when  C«far  landed,  he  found  they 
had  fo  far  proceeded  in  forming  a  government, 
that  it  was,  like  that  of  the  Gauls,  a  republic  (dy. 
They  were  not  ruled  by  one  king  :  for  in  Britain 
there  were  found  feveral  petty  kings,  or  rather 

chiefsi 
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chiefs,  of  the  diftri(Ss  over  which  they  prefidecL 
As  the  Gauls^  in  affairs  of  great  difficulty^  they; 
demanded  a  public  council  of  the* people  (e)^  m 
which  theychofe  one 'govwnor  or  cotnnjande^^ 
Thus,  acoordii^  to  CidoiXi  CalSbtleii^.  ^f^ficff^ 
mttedj  by  their  pHblic  council,  io  t«i($-th0  Qhitff 
adminiftration  of  their  aflfaii^^and  the  war  ia 
whkh  they  were  ei^ged  with:lhe  Romans. 

Although  the  Britons  had,  Uke  the  GauK 
their  ftroos  and  clientes^  their  flayes,  boiidmeo, 
fcrvants,  or  dependants^  yet  we  do  not  find  that 
any  of  their  kings  had  fo  far  eflablifhed  tlii^ 
feudal  pretence  for  tyraiiny,  as  to  have  pofleffed 
themfdves  of  the  allodial  property;  <)f;  the  J[^l|ds, 
by  obliging  every  perfon,  without  di(lindioni:<|:9 
hold  their  inheritances  by  fee  totheli;  oppreflprs^ 
Their  flaves,  and  bondmen,  weir;  fvch  as  they 
had  juftly  made  fervants,  by  having  pajcen  them 
in  war,  and  fpared  their  lives,.  And  .their  cl^ent^ 
were  thofe,  as  the  name  itfelf  [fy  imports,  wfa$> 
loved  and  honoured  their  mftiter^  as  their  pa- 
trons. Thefe  mafters  behaving  to  their  clieqt^ 
as  fathers,  defending  them  againll  all  injury,  and 
fupporting  them  like  children,  thofeaffedionjite 
families  were  formed.      Unlike  the   Ngrmaji 

feudal 
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feudal  fyftdn,.  the  nobie  tauid  gieat  m^fi  ailbine(} 
d  power  to  prate<3;-**-t>u(  ^wtf  co  opprefs^  cholb 
Krho  were  |0d  \t^ea^c;  to:  refift  their  {gi^Utiout  aU'^ 
thoritf.  Tkd  fervancs^  therefore^  mnimlly  at^ 
ttrcKectthemfelvfB  t6  xhofe  U'ho.were  ^le^  fptxn 
Ihoi^&perior  firnfti  g«wt  power^  or  prdperty,  to 
^fend  and  luppon  theifi.  Whcftevei^  any  dif-^ 
putc  afofe  bctwetii  ihem,  thejr  di^pehd«l  oil  their 
patron  to  plead  their  caufc.  Thus  is  a  pcrfon, 
now  called  a  cUeriti  who  empl^d  an  attorney  or 
counfel  to  obtain  rt?drefsi  for  injuries,  and  to  pro- 
ted  him  from  vnjull  ddigns  ort  his  right,  perfon 
Or  property. 

From  thefe  family  compafts  and  mutual  de- 
pendance,  many^fcare  e!rroneaufly  fuppofed  the 
feudal  fyftcm,  whfch  hai  been  the  firft  caiife  of  all 
fubVerfiotyoif  liberty  Wa»,  even-iij  the  time  of  the 
Britons,  eftsMiftied  in  (his  countty.  But  a  mo-r 
meiit's  compar ifon  of  the  fecial  cuflon^  of  the 
Britons,  with  that  founded  here  by  the  Normans, 
will,  moft  obvioufly,  (hew  that  no  two  inftttutions 
can  bfe  more  different  in  bt)th  their  principle  and 
pradkicc.  All  landed  property  in  the  Britifh 
government  was  allodial,  or  poficffed. independ- 
ent of  any  fuperiof.     In  the*  Norman  fccdal 

fyftem. 
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ijrfterh,  not  an  inch  of  land  could  be  poffiiTed^ 
without  being  held  either  mediately  or  immedi^^ 
litely  under  the  king.  By  the  aflbciaWd  com* 
pa^  between  the  Britilb  fervant  and  patron^  tli« 
weak  were  prote(fled  againlt  the  mod:  p6werfUL 
But  the  feudal  dependants  were  fkft  deprived  of 
their  rights  and  poffeilions,  and  afterwards  hiadc 
the  flaves  of  thofe  who  had  their  landed  pro- 
perty. Thus  were  EngUlhmen  obliged  to  till,  a» 
vailals  and  villeins  (^),  their  own  lands  which 
were  given  to  their  ia(k-man:ers>  the  Norman 
4ords>  who  held  them  in  Mpiie  under  the  king^  as 
a  reward  for  aHifting  him  in  reducing  the  coun-r 
try  to  his  oppreflive  ufurpation  {h). 

Whbh  Julius  Agricola,  A*  D,  83,  had  reduced 
6oiftth»Briu»n  to  a  Roman  province,  the  govern- 
ment oi  the  countiy  was,  undoubtedly,  changed; 
but  this  change  wa^  ftill  •  friendly*  to  the  general 
principles  of  liberty.  Although  the  natives  were 
Ittbjeded  to  a  foreign  power,  yet  ti  the  Roman 
goivermnent  was  profefledly  in  ^vour  of  ^  free 
riqvefencation,  they  ftill  pofftfled  the  invaluable 
prinl^e  of  confenting  to  their  own  laws.  They 
&und  their  own  free  principles  of  government 
Hfiucb  iuiture  had  didat^  to  thtm  as  the  im- 
mediate 
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mediate  right  of  every  individual,  already  form-' 
ed  by  the  Romans  into  a  conftitutional  code  of 
legiflation  (/).  Thus,  finding  their  own  maxims 
of  freedom  reduced  to  fyftem,  they  more  chear- 
fully  fubmitted  to  their  new  governors,  by  whom 
they  were  protefted,  civilized,  and  cftabliflied  in 
habits  of  elevated  fociety.  To  this  new  ftatc 
they  were  indebted  for  their  progrefs  in  arts,  the 
refinement  of  their  manners,  the  (lability  of  their 
government,  and  every  blclling  enjoyed  by  thofe 
who  emerge  from  barbarifm  to  focial  communis 
ties,  before  they  are  debafed  and  corrupted  by  ef- 
feminacy and  luxury.  At  this  period,  our  ancient 
conftitution  afTumed  its  great  fimilitude  to  th^ 
free  principle  of  flic  Roman  government.  What 
Vas  before  rudely  conceived  and  pra<9ifed  by  the 
Britons,  was  explicitly  defmed,  enforced,  and 
eftablifhed  in  the  body  of  Roman  laws  written  in 
their  permaiK:nt  language  (k). 

Such  was  the  ftrong  fenfe  the  Britons  had 
of  their  natural  rights  and  authority  over  their 
Governors,  that,  not  even  the  period  of  480  years 
intercourfe  with  the  Romans,  could  obliterate  the 
'pra<9ice  (A.  D.  447. )  of  elefting  their  kings.  The 
Romans  badnQ  fooner  abandoned  South-Britain, 

an(} 
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and  difcharged  the  Britons  from  their  allegiance^ 
rhan  they^  agreeably  to  their  mcient  cuftoin% 
proceeded  to  dpQ:  or  dethrone  their  kings,  as  fuch 
were  found  &vourable  or  iniinical  to  their  com* 
rooi^  interns.  And  nqt  even  Vortigern,  whom 
they  had  deded  ible  monarch  pfSouth^Sfitaio, 
could  perform  any  buiinefs  of  moment  without 
their  concurrence.  It  was^  with  the  confent  of 
his  fubjedfi,  that  he,  too  fatally  for  them  and 
liimftlf,  inviteA  the  Saxony  to  defend  his  king- 
dom againft  the  depredapjioi}^  of  thp  Septs  am) 
fifis. 

Such  Lb  the  fenfe  of.naturaixight  implanted 
in  the  human  mind^  that  the  moft  unleftered 
hare  the  moft  pure,  itmpic,'  ^nd  efficient  fcnti- 
ments  of  freedom-  Before  the  artp  of  refinement 
unnerve  the  vigour  of  th^  ifttelled,  and  reafon 
is  ipade  the  fport  pf  fopWftry>  the  {>riiKiples  of 
juflice  are  tpo  clear  and  felf-evidenc  for  a  people 
to  be  deluded  into  flavery.  They  may  be  con- 
quered,  and  thus  fubmitted*  to  arbitrary  power. 
But  common  fenfe  is  only  necellary  to  convince 
them^  every  fpecies  of  authority,  independent  of 
their  contrpul,  is  a  cruel  infringement  of  that  juf- 
pce  to  which^  as  humai)  beingSj  they  are  entitlecl. 

As 
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As  a  very  fenfiblc  political  writer  (/)  obferves— 
^  Men  are  bound,  by  the  prior  law  of  their 
Maker,  to  be  men ;  that  is,,  moral  and  free 
agents ;  and,  by  the  conftitution  of  their  coun- 
try, to  be  free  men,  which  they  cannot  be  while 
any  others  ufurp  their  rights.  Tyrants,  that  at- 
tempt to  make  them  lefs,  are  in  rebellion  to  the 
laws  of  God  and  their  country/* 

The  Britons,  fenfiblc  that  kings  were  only 
chofen  to  fcrvc,  and  not  to  injure,  their  people, 
cither  by  weaknefs,  indolence,  or  tyranny,  always 
depofed  them,  and  chofe  others  whenever  they 
found  themfelvcs  in  danger,  from  the  folly,  in- 
adlivicy,  or  defpotifm  of  their  fovereigns.  No 
authority,  however  elevated,  could,  with  them, 
fandion  any  fyftem  of  conduft  or  proceeding 
that  endangered  the  welfare  of  the  community. 
When  they  found,  therefore,  Vortigcrn  incapable 
of  proteding  them,  they  compelled  him  to  rcfign 
his  regal  authority  in  favour  of  his  fon,  Vortimer, 
whom  they  conceived  more  capable  of  their  go- 
vernment. Thus,  to  favc  a  people  from  irnmi* 
nent  dellrudlion,  the  paternal  and  filial  attach- 
nicnts  were  obliged  to  refign  their  powerful 
claims  on  fcnfibility.    They  thought  it  better 

that 
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that  the  &ther  ihould  be  fupplanted  by  the  ion, 
than  a  nation  be  deftroyed  by  the  weaknefi  of  a 
lovereign. 

From  the  above  view  of  the  government  of 
the  Britons^  it  is  evident  they  enjoyed  the  bleC- 
fiqgs  of  liberty  in  the  moft  unlimited  fenfe  of 
the  word.  They  were  not  only  poflefled.of  the 
right  to  debate  on  the  formation  of  their  own 
laws,  but  they  could  even  remove  their  execu- 
tive powers.  Confcious  that  laws,  wifely  framed^ 
might  be  weakly  or  wickedly  adminiftered,  they 
exerted  the  privilege  which  nature  didUtes,ofre«» 
moving  any  ruler  whom,  they  were  convinced, 
could  not  be  continued  in  his  authority  without 
the  greateft  danger  to  themfelves.  This  proves 
that  the  Britons  retained  the  principal  con^ 
troul  in  their  government.  ,  As  Tacitus  fays,  De 
Minoribus  rebus  frincifes  cpnfultant^  de  majo^ 
ribus  omnes^  of  the  Icifer  affairs  the  princes 
confulted,  but  of  the  greater  the  whole  com- 
munity. It  was  from  obferving,  the  chief  autho- 
rity being  under  the  controul  of  the  Britons,  that 
every  ancient  writer  upon  their  government,  has 
always  fubfcribed  to  the  people  preferving  to 
themfelves  that  controul  which  could  only  fe- 
X  cure 
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cure  them  in  the  pofleflion  of  their  native 
lights*  Thus  Xiphiline^  from  Dion  Cailius*  life 
of  Scverus  fays,  Apud  bos  {Britamios)  popuhx 
magna  ex  parte  principatum  tenet.  The  Bri- 
tons (the  people)  hold  chiefly  the  fovereignty. 
And  thefe  are  the  rights  which,  as  Northcote 
judicioufly  obfcrves  (w),  not  belonging  to  indi- 
viduals, but  to  mankind  and  communities,  cannoc 
be  alienated^ 


CHAP. 
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CHAP.    V. 


GOVBRNMENT    OP    THE   SAXONS, 

npHE  Saxon  exercife  of  conftituting  their 
wittetia-getMies  and  mickle-getnotes,  which 
were  fubvcrtcd  by  the  feudal  tenures,  eftabliftied 
by  the  Normans,  was  only  a  continuance  of  the 
hyfr^y^iben^  or  popular  aflemblies  of  the  Britons, 
as  improved  by  their  intercourfe  with  the  Ro- 
mans; their  own  cuftoms  of  forming  laws  by  ge*. 
neral  councils  being  congenial  with  thofe  they 
found  in  their  newly  acquired  territory,  they  had 
only  to  change  their  name  and  not  their  nature. 
Thus  was  the  Britifh  appellation  of  their  public 
meetings  altered  to  that  of  the  Saxon.  The  af- 
fembly  oi  the  people  themfelves,  was  called,  as 
before  obferved,  the  mickle^gemote. — The  coun- 
cil of  the  many.  And  the  aflembly  of  the  repre- 
fentatives,  was  called  the  wittena^gemote — ^The 
council  of  the  prudent !  The  honourable  epithet 
attached  to  the  latter  popular  meeting,  proves 
that  prudence  was  the  firft  and  mod  elTential 
•qualification  of  a  Saxon  reprefentative. 

DURINO 
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During  the  Saxon  heptarchy,  we  have  feveml 
inftances  recorded  of  thefc  wittena-gemotes  be^ 
ing  held  for  the  enading  of  laws^  regulating  pub- 
lic concerns,  and  advifing  on  every  matter  re* 
lative  to  the  whole  community* 

According  to  Spelman^  the  famous  parlia-^ 
roent  fummond  by  Ethclbert^  A*  D.  605,  was  the 
common  council  of  the  clergy  and  people  (a). 

About  the  year,  A.  D.  712,  Ina  aflembled  a 
great  council  or  parliament,  whercift  fome  ecclc- 
ilaftical  laws  were  made,  concerning  marriagesj 
and  other  affairs  relative  to  the  public^  SpeU 
man  fays,  this  celebrated  aflcmbjy  was  fum- 
moncd  for  the  purpofe  of  promoting  public 
unanimity^  by  thu$  taking  the  council  and  con-^ 
fenc  of  ail  the  bifliops,  princes,  diftinguiihed 
perfons,  all  the  wife  fcniors,  and  of  the  people  of 
the  whde  kingdom  (^}.  From  the  clergy  formr- 
ing  a  great  part  of  theft  councils,  they  were 
then  called  Jywdus  magna,  a  great  fynod*  Thid 
has  caufed  them  to  be  miftaken  for  mere  convo^ 
cations,  which,  accoiding  to  general  acceptation^ 
are  fiippofed  to  mean  a  meeting  wherein  eccle«* 
iiaflical  aiiair»  are  only  confidered.    But,  as  the 

learned 
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learned  Somner  ftates  in  his  Gloffary,  that  the 
parilament  was  then  called  a  great  fynod,  we  are 
to  linderlland  by.  every  fuch  fynod  we  read  of 
being  held  by  the  Saxqns,  that  they  were  the 
tommune  concilium,  the  wittena-gemote,  or  the 
parliament  of  the  kingdom.  It  was  in  one  of 
thefc  meetings  that  the  grand  league  and  union 
between  the  Britons^  Saxons,  and  Pidls,  was 
framed  and  confirmed.  According  to  Bede,  it 
was  concluded, "  per  commune  concilium  et  aflcnfuni 
omnium  cpifcoporum,  procerum,  comiturh,  ct 
omnium  fapientum  feniorum  et  populorum,  et  per 
praeceptum  {c)  regis  Inae:*'  by  the  common  council 
and  ajfent  of  all  the  bifhops,  diftinguiflied  per- 
fons,  the  wife  feniors  ilhd  people,  and  by  the  pre- 
cept {d)  of  king  Ina. 

Although  the  wittena-gemote  of  the  Saxons 
"Was  not  reduced  to  the  forms^  diftinctions,  and 
ceremonies  of  the  Norman  parliaments,  yet  no  new 
law  was  enaded,  or  old  ftatute  altered,  without  the 
concurrence  of  its  members.  Without  the  bawb- 
ling  frippery  of  a  mace,  thf  aflumption  of  arro* 
gant  and  unauthorized  privilege,  6t  the  refined 
compliance  to  the  ncceflity  of  contributing  to  a 
minifterial  majority,  this  commune  concilium  was 
Vol.  I.  D  the 
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the  cfFedivc  fource,  guide,  and  controul  of  the 
government. 

This  was  the  f)  ftcm  which  was  adopted  in 
each  of  the  fcven  petty  kingdoms  compofing  the 
Saxon  Heptarchy.  Although  they  were  diftind 
Itates,  they  had  but  one  principle  of  legiflation. 
Every  diftrift  had  its  aflcmbly  wherein  the  lives, 
rights,  properties,  and  interefts  were  guarded  by 
each  individual  of  rhefe  aflbciated  communities 
being  confu^tcd  on  whatever  related  to  the  ge- 
neral welfare.  And  the  commune  conciliian  of 
each  petty  kingdom  was  formed  from  feledl 
members  of  thefe  fmall  aflcmblies  being  prcfcnt 
cither  by  perfon  or  by  reprefcntative.  Contrary 
to  what  Blackftone  aflerts,  as  a  reafon  to  fuppor? 
his  opinion  of  the  uncertain  origin  of  our  an- 
cient eftablifhed  cuftoms — that  the  fubdivifion  of 
the  heptarchy  mull  neceflarily  create  an  infi- 
nite diverfity  of  laws  * ;  their  laws  were  few  in 
number,  fimple  in  their  principle,  and  fimilar  in 
their  letter.  Being  derived  from  the  fame 
fource  of  government  which  they  all  brought 
from  their  native  provinces  in  Germany,  their 
political  maxims  and  praftice  were  obvioafly  the 

fame. 
•  Comment.  Vol.  IV.  403. 
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lame.  Although  they  were  divided  into  fepafate 
portions,  according  to  the  fcparate  ftates  of  the 
heptarchy,  yet  there  was  no  ellential  difference  in 
either  their  nature  or  principle.  Thefe  clans 
and  colonies  [e],  as  they  are  rather  fevcrely  and 
unjuftly  termed  by  the  faid  author,  although 
compofed  of  Jutes,  Angles,  proper  Saxons,  &c; 
originally  fprung,  as  he  confcfles,  from  the  fame 
mother  country  which  poured  fourth  its  warlike 
progeny  over  Europe  in  the  fixth  and  feventh 
centuriesff  Wherever  they  eftablifhed  them- 
felves,  the  fame  principles  of  freedom  charadte* 
rized  their  government.  Inftead  of  multiplying 
laws,  they  difpenfed  one  common  blefling,  which 
nature  had  taught  them  was  the  inviolable  right 
of  man  to  poflefs.  This  blefling  was  liberty,  un« 
(hackled  by  lawlefs  ambition,  or  corrupted  by 
the  infidious  fophiftry  of  legal  mercenaries. 

»  ... 

The  nearer  laws  are  traced  to  their  fource, 
they  are  found  fewer  in  their  number,  purer  in 
their  nature,  and  more  efficient  in  their  pradlice. 
But  as  ftates  ihcreafe  in  their  time  of  exiftence^ 
laws  are  more  numerous,  petplexed,  and  arbi- 
trary. ThQ  patriot  chief  becomes  a  king,  the 
king  a  monarch,  and  the  monarch  a  defpot^  until 
D  2  the 
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jbf  pcQpJe  ure  pbliged,  by  an  exccfs  of  opprcf- 
fiqn,  tQ  revprt  to  their  ancient,  free,  fimplc,  and 
explicit  government* 

MuiriPliciT^i  of  laws  too  rpuch  chanuaeriic 
jfreque^t  endeavouifs  to  fubvert  the  liberties  of  a 
people*    So  clef r  are  the  principles  of  freedom, 
that  before  a.  nation  can  be  cnilaved,  they  muft 
not  Qoly  be  confounded  by  vague  interpreta- 
tions—^but  etltombed    beneath  a  mountain  of 
ftatules  and  comments,  explaining  away  the  fenfe> 
B§  well  a3  the  rights  of  man.    Blackflone  has, 
therefore,  committed  an  error  againft  his  own 
knowledge  and  experience.    What  he  muft  have 
read  arid  feen  of  laws  and  governments  could  not 
biut  have  convinced  him,  that  the  ftate  of  the 
Saxon  Heptarchy  ^as  too  near  the  fource  of  their 
laws  to  jadmit.of  their  confifting  then  of  an  infi- 
nite diverfity.     Neither  legiflators  nor  lawyers 
had  been  .  thea  employed  to  enadl  innumerable 
ftatutesi  ^nfdrce  their  contcadidlory,    but  arbi- 
tmry  principles,  or  pervert  the  fcafe  of  the  few 
;hat  might  remain  in  favour  of  the  fubjedt.    So 
few  were  ;hcir  laws,  that  all  their  fyftem  waa 
founded  on  the  following  three  plain  and  liberal 

po>po|itions: 

That 
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1*HAT  every  individual  had  an  intereft  in  the 
ftate;  and,  therefore,  a  right  to  be  concerned 
in  the  making,  amending,  or  altering  its  lawsi-^ 
That  no  human  power  ftioutd  be  exerted  agaittft 
the  interefts  of  a  pcopfe.-i-Arid  that  no  peribii 
ftiould  be  amenable  to  laws  ihad'e  without  hi* 
confent,  or  agaiAft  which  Ive  had  Aev^r  t»^ 
greffed, 

Athexston,  the  Saxon  king,  felt  the  right  of 
his  people  when  he  faid  to  them-^**  As  I  allow, 
according  to  your  law,  what  is  yours,  dbyelb 
with  me."  And  Ina,  the  gr^at  and  diftinguiflS^^d 
Saxon  king,  did  the  fanic  when  h^  did — "  T^Here 
is  no  great  man,  or  any  other  iA  the  whdief  kiiig^' 
^m  who  may  aboliih  \Vritifeh  Jaws.*'  -  And  the 
chief  part  of  the  corortatioti-oath  is  of  Saxon 
origin;  for  their  monarchs  fwdrc  to  govern  andf 
proted  according  to  the  laws  of  the  nation, 

Svcn  were  their  ideas  of  freedom,  that  orfgbf 
its  moft  fundahieritall  principles  was  lub/erty  b¥ 
PEKsoN.  So  tender  were  the  Sgxons  of  impri- 
foning  any  perfon,  that  even  their  bond-men  fuf- 
fered  very  fcldom  this  puniihrheht— ^m^^/rV  viA*- 
fere  rarufn  eff.  I^ftead  of  diftrefling  the  unfor- 
tunate 
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tunate  debtor  by  confinfement,  the  creditor  took 
ppfleflion  of  his  goods^  or  lands,  according  to  the 
valuation  of  the  flieriff.  But  if  thefe  were  not 
fufficiem  to  difcharge  the  claim,  the  arms  of  the 
infolvent  were  feized  as  the  laft  refort.  They 
deferred  this  until  every  other  means  of  payment 
ftiled;  for  wtjen  a  Saxon  was,  thus,  deprived  of 
his  arms,  he  was  reputed  a  ruined  man,  and  wa& 
obliged  to  depend  on  the  charity  of  his  friends 
•^pd  neighbours  for  a  fubfiftence.  Thus  the  un- 
foi^tunate  who  has  every  claim  to  relief,  and 
ihoulcj  rather  haye  the  proteftion  than  the  pu- 
niflrment  of  law,  was  not  torn  from  a  deftitutc 
family  and  immured  in  a  prifqn.  No  gaol  en- 
tailed  infamy  on  the  wretched,  or  robbed  him  of 
that  liberty  by  which  he  could  fubfift  himfelf  and 
family— if  not  recover,  by  economy  and  induftryj^ 
th^  lofles  he  had  fuftained. 

Wise,  juft,  and  humane  in  their  laws,  prifons 
wc^.'Only  epoAtd  for  the  guilty.  They  diftin- 
gu^fhed  between  crimes  and  misfortunes.  In* 
ftead  of  coi>fining  an  innocent  man  among  felons 
wko  ,taint  his  morals,  prompt  him  to  vice,  and 
lead  him  to  commit  every  fpecies  of  lawlefs  de- 
predation, 
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predation,  they  preferved  his  liberty  without  in- 
juftice  to  his  creditor. 

No  perfon,  with  juftice,  can  claim  more  for  a 
debt  than  the  property  poffeflTed.     If  there  be  no 
property,  imprifonment  cannot  be  a  juft  retribu- 
tion.    Confinement  is  only  deferved  by  thofe 
whofe  actions,  when  at  liberty,  have  been  felo- 
nioufly  deftrudive  to  civil  fociety.     A  prifon 
may  gratify  the  vengeance  of  fome  refentful  ere* 
ditors — but  it  can  never  be  a  juft  difcharge  of  a 
debt.    Although  laws  may  relax  their  vigour,  let 
the  infolvent  free,  and  refcue  him  from  the  fur- 
ther profecution  of  the  mercileCs  plaintiff,  yet  a 
gaol  can  never  be  an  equitable  payment :  accord- 
ing to  every  principle  of  natural  juftice,  no  per- 
Ibn  has  a  right  to  punifti  another  without  he  can 
prove  a  wilful  injury.     And,  as  being  infolvent, 
can  be  no  wilful  injury  again  ft  the  creditor,  the 
unfortunate  debtor  Ihould  not  be  puniftied  with 
imprifonment.    Senfible    of  thefe    truths,   the 
Saxons  never  fent  their  fubjed:s  to  gaol,  where 
ncceflity  and  example  too  frequently  render  the 
moft  induftrious  and  ingenious  members  of  fo- 
ciety the  moft  deftrudlivc  violators  of  peace,  an4 
property. 
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So  tcnacioug  were  the  Saxons  of  thpir  pqibn^l 
liberty  that  even  their  kings  were  its  beft  guaf- 
dians.  Unlike  the  monarchs  of  modern  date,  who 
have  even  c^ufe/l  their  judges  tq  deem  truth  a 
libel,  and  annex  i  criminal  fenfe  to  words  never 
written,  in-order  to  imprifpn  the  writer  of  an  in- 
fignificant  paragraph,  the  kings  of  thofe  days 
were  tw  magns^nimous  even  to  punilh  with  lofs 
of  liberty  offences  of  real  magnitude  and  againft 
themfelves.  To  the  immortal  honour  of  AJfred, 
it  is  recorded  that  he  committed  one  of  his 
•  judges  for  imprifoning  a  man  who  had  thus  of- 
fended royalty.  Among  the  laws  of  this  excel- 
lent king  is  the  following  paflage.  V  ^i  imme^ 
rentem  Paganum  vinculis  conftrinxerit  decern  foI\dii 
noxam  Jar  Clio  J"*  Whoever  fhall  conflrain,  unde- 
servedly, his  vaflkl  or  bondman  with  imprifon- 
ment,  (hall  repay  the  damage  with  ten  IhiU 
lings  {g).  Inftead  of  rendering  every  pcrfon 
liable  to  imprifonment,  from  not  being  able  tq 
fecure  themfelves  from  misfortune,  and  confe- 
quently,  infolvency,  our  Saxon  anceftors  guarded 
againft  the  imprifonment  of  even  one  of  their 
yaflals.  As  a  human  being,  ai^d  a  member  of  fo- 
dety,  they  compaflionately  and  juftly  would  not 
fuffer  fuch  to  be  imprifoned  as  had  not  forfeited 

their. 
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theiriiberty  by  any  crime  againfttlwi^fellow^cresf? 
ture$*  To  immure  any  inoo/cent  peribn  frqn^ 
the  means  of  labour  or  induftry,  the  Saxons 
wifely  cpnfidercd)  was  not  only  a  qwel  encroach-^ 
ment  on  the  right;^  of  the  individual^  but  a  real 
injury  to  the  whole  community,  who,  thus  bfes 
the  advantage  every  ftate  or  focicty  derives  from 
the  honeft  employment  of  its  members.  Thuis,. 
the  liberal  principles  of  the  Saxon  government^ 
like  the  liberality  of  manners,  afforded  national 
|>enefit,  while  it  protedled  the  fubje(5l. 

To  the  free  principles  of  the  Saxon  govern-* 
ment,  we  are  equally  indebted  for  the  (hare  and, 
influence  the  people  fo  juftly  claim  in  the  judi* 
catory  power.  The  trial  by  jury,  although  pre- 
fumed  by  fome,  with  no  little  right  of  reafon,  tOr 
fiave  been  a  Britifh  cuftom,  is  acknowledged  by^ 
all  to  have  b^en  completely  afcertained  and  eiU* 
bliihed  by  Alfred.  It  was  even  found  in  the 
Jaws  of  his  predecellbr  Etheldred,  who  lived' 
300  yiars  b(pfore  the  conquell.  In  his  laws,  it 
was  ena<5^ed,  that  in  every  hundred  there  ihould 
be  a  court,  in  which  twelve  ancient  free- 
inen,  with  the  lord  of  the  hundred,  were  fworn  not 
to  condemn  the  innocent^  or  acquit  the  guilty» 
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in  whatever  caufcs  were  in  their  refpedivc  hun^ 
dreds  fubmittcd  to  their  decifion.  So  ftridlly  was 
this  unrivalled  privilege  preferved,  that  Alfred 
put  one  of  his  judges  to  death  forpaffing  fcntencc 
in  confequence  of  a  verdidl  corruptly  obtained 
upon  the  votes  of  the  jurors ;  three  of  the  twelve 
giving  their  negative.  If  the  number  was  fo  fa- 
cred,  how  much  to  be  revered  is  the  conftitution 
of  the  jury !  This  exemplary  patriotic  king, 
executed  another  of  his  judges,  for  fentcncing 
with  death  an  ignoramus  returned  by  the  jury  5 
and  a  third  ftiared  the  fame  fate,  for  condemning 
ar  man  upon  an  inqueft  taken  ex  officio,  when  the 
delinquent  had  not  put  himfelf  upon  trial. 

There  was,  likcwife,  a  fimilar  law  made  in  the 
rcigh  of  Etheldred,  when  the  Brit©ns  and  Sax- 
ons began  to  lofe  their  mutual  animofities,  and 
to  interchange  reciprocal  and  affectionate  fervices. 
This  law  enadtcd,  that  twelve  menof  underftand- 
ing,  &c:  compofed  of  fix  Englifli  and  fix  Welfh, 
might  be  chofen,  to  adminifter  jufticc  to  both 
parties. 

'. 

In  thefe  times  of  fimplicity,  freedom  and  im- 
partial juftice,  if  a  crime  extended  only  to  fome 

Ihameful 
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ihameful  punifhinent,  as  the  pillory,  whipping, 
&c.  the  penance  might  be  reduced  to  a  fine  in 
proportion  to  the  nature  of  the  faulty  and  the  cha- 
raderof  the  perfon  againft  whom  it  was  com- 
mitted ;  but  even  the  afleflment  was  not  left  to 
the  arbitrary  difcretion  of  the  judge  or  juftice :  it 
was  levied  in  the  prefcnce  of  the  head  of  the 
court,  by  the  twelve  who  formed  the  jury  of  fri- 
lingi^  or  freemen. 

Until  the  above  period,  we  have  only  inftan- 
ces  of  the  accufed  being  tried  by  a  jury  of  free- 
men. But  the  glorious  privilege  of  every  fubjed 
being  tried  per  pares,  or  his  equals,  was  a  fubfe- 
quent  benefit  which  arofc  from  an  abufe  of  the 
former  principle.  The  Saxons,  who  increafcd  in 
dignity  and  confequence,  left  thq  performance  of 
this  fervicc  to  their  inferiors ;  ^nd  thefe  loft  their 
ancient  right,  from  the  judges  and  flierifFs  not 
thinking  them  fufficicntly  elevated  in  rant  to  be 
company  for  them  in  their  judicial  vocations. 
This,  added  to  the  growing  pride  and  infolence  of 
the  Danes,  who  afFefted  to  defpife  fo  rural  a  judica- 
ture, as  well  as  thefellowfhipof  what  they  confider- 
cd  the  mean  Saxon  freemen,  had  almoft  entirely  loft 
this  invaluable  privilege  to  the  country.    Butthp 
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wife  king  Alfred,  whofe  mind  no  fooner  pend^ 
grated  into  anabufe,  than  it  perceived  a  remedy-— 
not  onlyTcftored  the  praftice  of  juries— but  im-. 
proved  the  principle  foas  to  render  it  the. pride 
pf  Britain^  and  the  envy  of  every  other  country. 
To  prevent  the  lives  and  liberties  of  his  inferiojt 
fubjefts  being  expofcd  to  the  partial  diftatesand 
fdecifipns  of  haughty  fuperiority,  and  the  higher 
ranks  from  being  cbnvided  by  the  prejudiced  re- 
fentments  of  tlie  lower  clafs,  he,  with  the  advice 
pf  his  Wittcna-gemote,  eftabliftied  the .  law  of 
jcvery  perfop  being  tried  by  his  equals. 

This  fundamental  principle  of  juftice;  which 
forms  one  of  the  three  pijlj^rs  fupporting  the  fa- 
bric of  our  conftitution,  was  received  even  with 
awe  and  reverence  by  the  tyrannous  duke,  who, 
cither  by  art  or  force,  endeavoured  to  fybvert 
every  other  liberty.  This  inveterate  enemy  to 
freedom  and  poflcffion,  fubmitted  to  ha^ve  the 
folio  \ving  caufe  determined  by  this  eftablilhed* 
law  of  the  Jand#  William,  having  given  hi§  bro- 
ther-in-law Odo,  a  large  territory  in  Kent,  with 
the  earldom  of  the  county  ;  and  he,  taking  ad- 
vantage of  the  king  being  difpleafed  with  the 
archbifhop  of  Canterbury,   poiTeffed  himfelf  of 
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ibme  of  the  lands  of  that  fee.  Landfrank  fuc-^ 
cceding  the  archbilhop,  and  being  informed  of 
this  infringement,  petitioned  the  king  for  juftice, 
Jtcundum  legem  terra ^  according  to  the  law  of  the 
laad«  The  king,  accordingly,  fummoned  a  coun- 
ty-court, where,  after  a  debate  of  three  days,  be- 
fore the  freemen  of  Kent,  in  the  prcfence  of  lords, 
biihops,  &c.  judgment  was  given  for  the  arch- 
bilhop upon  the  votes  of  the  freemen.  This 
trial  being  decided  upon-the  firft  principle  of  ju- 
ries,  proves  that  WilWam  rather  chofe  to  give 
the  advantage  in  favour  of  the  people,  than  vio- 
late this  facred  law,  which  he  might  have  done  on 
the  pretence  of  their  not  being  twelve  peers  or 
equals ;  there  being  at  that  time  no  conftituent 
houfe  of  peers  where  the  earl  could  have  been 
tried. 

From  this  view  of  the  Britifli  and  Saxon  go- 
vernments, we  find  that  fyftem  of  legiflature  and 
judiciary  privilege  which  froms  a  conftitution,  as 
Sir  William  Temple  obferves,  '« That  has  been 
celebrated  as  the  trueft  and  jufteft  temper  that 
has  been  ever  found  out  between  dominion  and  li- 
berty !  and  it  feems  to  be  a  drain  of  what  Hcracli- 
tus   faid  was  the  only  (kill  or  knowledge  of  any 

value 


Digitized  by  VjOOQIC 


46  CONSTITUTIONAL    RIGHTS^ 

value  in  politics,  which  was  the  fecrct  of  go-* 
veming  all  by  all  *." 


This  is  the  conftitution  M-hich  Mr.  Bade/, 
j  thus^  elegantly  fays,  **  is  allowed  by  all  who  have 
■  ftudied  it,  to  be  conftnwfted  on  a  plan  the  moft 
[excellent;  and  though  this  beautiful  edifice  is 
tcertainly  much  impaired  by  time,  there  are,  1 
'truft,  no  dilapidations  that  may  not  be  reftored, 
;  without  altering  its  conftrudion  :  a  work  fo 
jdefervedly  applauded  m*  ought  to  retouch, 
with  all  the  delicacy  and  precaution  a  judicious 
lartift  would  employ  to  renovate  a  painting  that 
iwas  once  the  rival  of  nature  t-*' 


Having,  thus,  traced  the  original  right  wc 
have,  to  be  confulted  in  the  formation  of  our  laws, 
and  the  protedion  of  our  perfons  and  properties 
by  a  jury  from  their  arbitrary  execution,  we  next 
proceed  to  eftablifli,  in  the  following  chapter,  our 
ancient  rights  to  landed  property. 


*  MifceUaBies,  part  H.  25^. 

+  Letter  to  the  Rev.  Chrif.  Wyvill>  Chairman  of  the  Com- 
mittce  of  the  Yorklhirc  Affociation, 
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CHAP.      VI. 

ANCIENT  RIGHT  TO  LANDED  PROFIRTY. 

T^Y  afcertaining  the  nature  of  our  right  to  pro- 
perty, we  Ihall  be  able  to  know  who  arc 
thofe  freemen  who  had  the  privilege  of  attending 
cither  in  per/on  or  by  reprefentative,  the  Wittena- 
gemote  or  parliament  of  the  kingdom.  By  this 
enquiry,  we  (hall,  therefore,,  diftinguifh  the  en- 
croachment of  power  and  corruption  on  our 
ancient  liberties  and  pofleflions,  and  then  difcover 
how  we  are  to  renovate  the  fpirit,  without  dc- 
ftroying  the  conftitutional  principles  of  our  go- 
vernment. 

The  property  of  the  land  was  certainly  the 
unalienable  right  of  that  whole  colledlive  body 
of  freemen  which  compofed  the  armies  of  our 
Saxon  conquerors.  Each  foldicr  was  not  only  a 
voluntary  aflbciate — but  a  co-partner  in  the  ha*, 
zard  of  their  lives,  and  confequently  the  reward 
in  attending  their  vidlories.  Although  under  a 
general  commander,  they  were  equally  free  and 

independent 
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independent  with  himfelf ;  and  had  as  ju(t  i 
claim  to  their  portion  of  the  conquered  lands  as 
their  leader.  For  their  wars  were  not  under^^ 
taken»  like  thofe  of  modern  date,  at  the  caprice 
or  ambition  of  one  man,  or  rather  monfter,  whoj 
thus,  facrifices  for  a  whim,  and  fometimes  even 
for  the  extenfion  of  tyranny,  millions  of  lives 
and  treafure,  before  his  fanguinary  thirllis  fated. 
Enured  to  toil,  hardfhip,  and  neceflity,  war  was 
their  profeffion,  which  ftimulated  them  to  the 
conqucft  of  countries  where  nature,  more  boun- 
teous than  in  their  own,  invited  their  fettlement ; 
thus  all  had  one  common  danger  and  interefl:. 
Jingaged  in  the  fame  enterprize,  they  claimed  and 
fhared  the  fame  emoluments  as  their  generals,  ex- 
cept the  latter  having  a  greater  portion  according 
to  their  refpedive  ranks.  The  general,  afliftcd  by 
the  princes  and  chief-officers,  divided,  therefore, 
the  conquered  land  into  as  many  portions  as 
there  were  corps  of  different  provinces  among 
the  viftors.  Thefe  portions  were  fubdivided 
amongfl:  the  feveral  families  and  individuals 
compofing  each  corps,  according  to  their  merits 
dignity,  and  neceffity.  Thus  every  tribe  held  his 
polTeflion  independent  of  the  reft,  except  being 
fubjed  to  the  fame  civil  government  which  they 
5  had 
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}iad  brought  with  them  from  Germany.  The 
larger  divifions  conftituted  the  pagi  or  counties, 
and  the  leflcr  formed  fo  many  trythings,  hun- 
dreds, and  tythings,  each  under  its  own  ealdorman, 
or  proper  officer,  from  the  regiments  being  com- 
pofed  of  fuch  proportionate  diftindl  numbers,  as 
tens>  hundreds^  and  thoufands.  For,  in  their 
military  expeditions,  the  forces  of  every  pro- 
vince always  marched  and  fought  by  themfelves. 
And  each  tribe,  or  provincial  force,  is  defcribcd 
to  have  been  regularly  divided  into  dillindl 
corps  of  ten,  a  hundred, '  and  a  thoufand  men. 
To  this  conftitution  of  their  armies,  and  the 
confequcnt  fubdivilion  of  the  lands,  they  ac- 
quired by  conquefts,  may  be  attributed  the- 
origin  of  dividing  our  (hires  and  counties 
into  thofe  divifions  which  feem  to  have  been 
falfely  attributed  to  the  regulation  of  Alfred. 
That  it  was  a  German  inftitution,  appears  from 
the  fame  divifion  of  lands  being  made  in  other 
countries,  where  thofe  northern  warriors  efla- 
blifhed  themfelves.  For  tythings  and  hundreds 
were  not  only  known  in  Italy,  but  are  recorded 
to  h^vc  been  there  long  before  the  days  of 
Alfred  *. 

*  Muratori,  Antiq.  Ital.  Med.  £vi.  DiiT.  X.  519. 
Vol..  I.  E  And 
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And  Clotharius  the  Second,  is  faid  to  have 
thus  divided  his  dominions  fo  early  as  A.  D.  595. 
In  the  reign  of  king  OfFa,  A.  D.  794,  and  80 
years  before  the  reign  of  Alfred,  ihires  arc 
mentioned  as  being  then  in  England.  Accord- 
ing to  Muratori,  they  pradifed  the  fame  juriC- 
diftion  in  thofe  rural  divifions  in  Itoly,  as  we 
find  was  eflablifhed  by  the  Saxons  in  England. 
The  deacons,  or  tythingmen,  prefided  over  ten 
families,  and  the  centenarii  over  one  hundred 
families ;  and  both  adminiflered  juftice  in  all 
petty  caufes  that  were  not  prefentable  to  the 
county  courts.  In  fupport  of  this  hiftorical 
faA,  he  quotes  the  following  pallage,  among 
others,  from  Walafridus  Strabo.  ^ibus  ex  verbis 
inferripjfe  videtur  populum  in  agro.  Jive  in  caftellis, 
ac  paps  babitantem,  divifum  olim  fuijfe  in  centetias^ 
Jive  ceniurias  familiamm ;  has  autem  rurfus  divifas 
in  decenaSffiue  decanias  y  illis  centenarii^  ijlis  decani 
praerant  i  uiriquejus  populofuo  in  minmbus  caujis 
dicebant.  From  which  words,  it  may  be  inferred, 
that  the  people  inhabiting  the  country,  caftles, 
or  villages,  were  formerly  divided  into  hundreds, 
or  a  hundred  families ;  and  thefe  again  into 
tythings  or  ten  families.  Over  the  hundreds  the 
centenary  prefided,  and  over  the  tythings  the 
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i)eac6n  or  tythingmen,  and  both  adminiftered 
jufticc  in  petty  caufcs  to  their  people*.  This 
being  written  by  an  Italian  writer  on  the  ftate  of 
Italy^  in  its  middle  age,  proves  that  the  civil  go« 
Vemment  was  chiefly  formed  on  the  military 
cftablifimients  of  our  anceflors.  To  their  being 
free,  and  not  mercenary  foldiers,  modem  Europe 
undoubtedly  owes  the  few  liberties  it  now  pof. 
feflb.  For,  had  they  been  merely  hired  troops^ 
the  countries  they  vanquiftied  would  have  been 
either  defolated,  or  have  become  tributary  ta 
their  tyrant-mafters. 

Indeed,  the  freei^om  they  eftablilhed  in  evely 
country  they  vanquifhed,  demonflrates  their  own 
native  independency.  RoUo,  the  anceftor  of 
William  the  firft,  allowed  the  fame  right  and  in- 
dependency to  his  foldiers.  He  divided  Nor- 
mandy by  the  moft  exadt  meafurement  among 
the  troops  he  led  to  its  conqueft.  And  the  fdl* 
lowing  is  a  remarkable  inftance,  how  far  this 
principle  prevailed  even  among  fuch  as  may  be 
E  2  termed 

^  See  a  moft  judidoas  and  learned  enquiry  into  this  fubjed, 
entided,  Jn  AccBimtoftbe  Ancient  Diififiom  $/  tbt  Engl^  Na^ 
iiut  int9  Huninds  and  Tithings,  by  that  zealotts  friend  tO  the 
c«nfitBti<mt  Mr.  GrenviUc  Sharpe. 
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teniied  mercenary  hirelings,  in  contradiftindlidil 
to  free  warriors.  Amongft  the  plunder  of  a 
province  a  piece  of  church  plate  was  taken;  this 
the  Ping  wifhed  to  rcftore  again  to  the  clerical 
owners ;  but  one  of  the  foldiers  fo  infifted  upon 
his  right  to  his  fhare,  that  he  cut  off  with  his 
fword  his  portion.  The  King  not  daring,  then, 
to  refent  this  oppofition  to  his  authority,  fecretly 
deferred  his  refentment,  until  an  opportunity 
offered  to  quarrel  with,  and  deftroy,  this  noble 
fpirited  fellow.  This  proves  how  kings  were 
obliged  to  bend  beneath  the  vigorous  arm  of  nar 
tural  jufticc,  until  they  could  raife  the  fword  of 
tyranny  with  fafcty  and  efficiency. 

The  property  of  land,  from  what  is  before 
obferved,  was  poffcffed  by  every  individual  per 
;;;j',  afid  per  touty  by  me,  and  by  all.  The  in- 
terefts  of  the  lands,  thus  acquired,  were  allodial. 
It  was  poffcffed  free  from  all  thofe  fervices  and 
incumbrances  which  afterwards  diflinguifhed 
feudal  tenures  —  The  three  obligations,  or  the 
irimdn  neceffitas^  which  every  individual  owed  to 
himfelf  as  a  member  of  the  community,  which  it 
was  his  intereft  to  preferve,  were  the  only  fervicca 
they  were  obliged  to  perform.  Thcfe  three  ob-. 
3  ligations 
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ligations  were  to  ferve  in  the  wars,  maintain  pub- 
lic bridges,  and   keep  the  caftlcs  repgiired  and 
fortified.     According  to   Lindcnbrogius'  GIoC 
faiy,  the  nature  of  their  allodial  poffcflion,  was  an 
inheritance  which  a  perfon  could  either  fell  or 
bcfto^  as  his  own  property*.     The  term  allodial 
feems,  contrary  to  the  explanation  of  St.  Am;ind, 
to  be  clearly  derived   from  the  originaj  allot- 
p\ents  among  the  northern  conqueror^.    For,  by 
the  change  of/  into  d,  agreeably  to  the  nature  of 
;he  Germtin  language,  there  appears  the  greateft 
fimilitude  between  the  words.     It  is,  therefore, 
evident,  that  fuch  lands  as  were,  thus,  obtained 
b^  con^ueft  were  not,  as  fome  have  reprefented, 
only  annual  pofleflions.     Being   devifeable   by 
fale,  or  deed  of  gift,  they  mud  have  been  an  in- 
heritance.    Inftcad  of  having  only  thp  dominium 
ntiley  the  charadlcriftic  of  feuds,  they  had  the  dc^ 
minium  dire^um,  or  the  abfolute  property.    Thofe 
who  held  under  thefe  pofleflbrs,  by  fmall  grants 
of  land  given  them  as  a  reward  for  tilling  the 
fields  of  the  allpdial  proprietors,  had  indeed  only 
the  ujufrit^  of  thje  foil.     And  as  it  was  neccflary 

that 

•  Allc/Idm  dickur  haeredius,  qiiam  vcndaye  vcl  donar* 
poF.ai  ut  xnca  propria.  Lindmhrogiui*  Ghjfar.  to  bis  Colk^um 
•ftbe  ancient  Laws  oftbt  Franku 
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that  fuch  fervants  Ihould  be  employed  to  cul- 
tivate thefe  polTeflions,  while  their  mailers  were 
obliged  to  attend  to  the  wars  in  which  thejr  en- 
gaged, from  the  neceflity  of  preferving  what  they 
had  acquired,  thefe  were  bound  to  their  allegi- 
ance by  certain  annual  payments  of  victuals*  &c. 
This  acknowledgment  was  originally  called  a 
fcorm  or  farm,  which  fignifies  meat,  vidtuals ;  and 
the  lands  thus  held  were  termed  Folcland,  in  dif- 
tinclion  from  the  bocland,  which  formed  the 
whole  territories  poflefled  by  the  allotments?^  to 
the  original  conquerors. 

The  bocland  was  divided  into  inland  and  out^ 
land.  The  inland  was  that  part  which  was 
round  the  manfion  of  the  lord.  This  was  tilled 
by  his  own  vallkls  and  bondmen,  whom  he  had 
taken  in  war.  This  fpecies  of  territory  was,  after- 
wards, called  by  the  Normans  demefne  or  lord-s 
lands,  from  the  king  taking  fuch  into  his  poljcf- 
fion,  and  caufing  the  lords  themfelves  to  hold 
them  of  him,  as  they  obliged  their  vaflals  to  hold 
the  folcland  of  themfelves.  The  lords  being, 
thus,  obliged  to  hold  fuch  eftates  immediately 
of  the  king,  they  were  termed  demefne,  as  an 
intermediate  poflcfiion  between  focagc  tenure, 

and 
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and  allodial  property.  In  this  manner  were  our 
anccftors  deprived  of  that  abfolute  poffeffion  to 
which  the  laws  of  nature,  as  well  as  juft  policy, 
had  entitled  them.  But  as  this  was  an  inftitu- 
tion  of  ufurping  tyranny,  the  right  of  poflcflion 
cxifted^  although  the  advantage  was  deffroycd. 

The  outland  or  utland,  lay  at  a  greater  dif- 
tance  from  the  manfion,  and  was  divided  amongft 
thofc  who  were  found  attached  and  faithful  free- 
fervants  to  the  chief  pofleflbn  This  fpecies  of 
land  was  fometimes  granted  for  life,  and  fome^ 
times  for  perpetuity.  The  firft  was  held  upon  fer- 
vice  by  thofe  who  were  anciently  called  Ceorls 
or  Churls ;  but  the  latter  was  held  by  as  fret 
poffcffors  as  the  original  grantor.  Thofe  who 
rented  it  by  Fearme  paid,  like  the  lord's  im- 
mediate gefells,  or  vaflals,  a  quantity  of  pro- 
vifions  annually,  which  Ina  made,  in  his  laws, 
certain  throughout  the  territory  of  the  Weft 
Saxons.  Thus,  until  the  time  of  Henry  L  the 
kings  received  no  money, — but  provifions  in 
payment  for  the  lands  they  let  to  farm.  All 
thefe  different  pofleflbrs  of  territory  had  a  (hare 
in  the  legiflaturc.  Not  an  individual  in  the 
^^tc  was  deprived  of  this  privilege,  unlefs,  by  be- 
coming 
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coming  a  bondman^  he  had  forfeited  his  right  ta 
all  exercifc  of  political  as  well  as  perfonal  liberty. 

The  county  being,  thus,  divided  into  two 
fpecies  of  individuals,  one  poflcfling  the  land 
as  the  proprietor,  and  the  other  cultivating  it  as 
their  vaffals,  the  privilege *of  attending  the  legif- 
lative  affemblies,  as  well  as  having  a  fhare  in  tho 
proceedings  of  the  judiciary  courts,  were  necef- 
larily  confined  to  the   land-holders*.     But  it 
muft  be  obferved,  that  this  privilege  of  land- 
holders extended  to  every  freemen  of  the  coun- 
try.    War  and  agriculture  being  cheir  chief  em-r 
ploymcnts,  there  were  no  other  but  pofleflTors  of 
land  to  claim  the  privilege.     Arts  and  commerce 
had  not  then  created  other  ranks  to  claim  the 
cxercife  of  this  unvaluable  blclling.     The  an- 
cient 

•  When  the  Saxon  government  was  firfl  cftabliihcd  in  this 
country,  there  was  no  diflinftion  of  freehold  and  copyhold : 
the  latter,  according  to  Blackftone,  was  a  pofleffion  acquired 
by  a  villein  iince  the  Norman  feudal  fyftem.  And  as  copy- 
holders are  thus  confidered  as  flaves,  they  have,  notwithftand- 
ing  their  poffeflions,  been  thought  unworthy  of  exercifing  the 
fi  anchife  of  a  freeman.  To  this  refinement,  therefore,  on  the 
arbitrary  principles  of  the  Normans,  every  copyholder  in  the 
kingdom  is  deprived  of  a  vote,  unlcfs  he  can  claim  the  right 
by  any  other  tenure* 
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cicnt  right,  therefore,  of  freeholders  attending 
their  lefler  pariiaments  of  the  county-courts, 
and  the  greater  of  the  wittena-gemotes,  has  been 
falfely  urged  as  a  precedent  to  prove,  that  none 
but  poflellbrs  of  fuch  eftates  were  competent  to 
the  exercife  of  eleftive  franchifc,-r-unlefs  they 
"were  freemen  of  chartered  boroughs.  As  land 
was  the  only  original  poflcflion  of  our  Saxon-an^ 
ceftors,  it  was  this  Tpecies  of  property  alone 
which  could  entitle  them  to  the  right  of  free- 
men. But  had  they  owned  any  value  of  nier- 
chandize  that  claimed  the  protection  of  their 
government,  as  free  and  independent  members 
of  the  community,  they  would  equally  have  had 
the  power  of  making  their  own  laws.  Not 
merely  poflefling  the  right  of  elcding  reprc- 
fentatives,  they  would  have  been,  as  they  wer^ 
their  own  legiflators.  The  Saxon  right  of  elec- 
tion was  not  confined  to  the  choice  of  a  member 
of  parliament.  Every  officer,  whether  civil,  mi- 
litary, ccclefiaftical,  and  even  regal,  they  ap- 
pointed. And  this  right  of  eleiftion,  which  our 
anceftors  brought  with  them  from  Germany,  ftill 
exifts  in  that  country.  The  elediqn  of  the 
emperor  is  the  remains  of  that  noble  and  dif- 
{inpiifhcd  privilege.     Thus,  while  the  defcend- 
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ants  of  Saxons  in  England  have  fo  loft  their  an-« 
cient  right,  as  not  one  in  thirty-two  has  the 
power  of  choofing  a  member  for  a  paltry  bo- 
rough^ one  Saxon  in  Germany  has  a  vote  in  the 
choice  of  his  fovereign.  Such  is  the  different 
tenour  of  liberty  in  England  and  Saxcxiy.  But 
this  is  not  the  fault  of  our  conftitution ;  it  is  the 
corrupt  pnuftices  which  have  turned  even  our  pri- 
vileges againft  our  interefts.  According  to  the 
pref(?n(  fyftem  of  eledtion^  a  fmall  part  of  us  have 
the  power  of  voting  for  thofe  who  facrifice  us  to 
their  own  ambition.  And  if  fuch  be  the  confe-. 
quenceof  our  eledlve  rights^  is  it  not  infanity  to  be 
delirous  of  plaiining  a  favoiir  which,  according  to 
the  prefeiit  fyftem  pf  influence,  we  muft  exer* 
cife  to  our  deftrudlion  ?  We  fhpuld  firft  reftore 
the  pra<5lice  to  its  original  purity,  before  we  can 
cxpcdk  to  refumc  our  right?  with  the  Jcaft  ad- 
vantage to  ourfelves  oj:  the  coiqifnuniry.  We 
may  prove  that  every  copyholder,  us  well  as 
freeholder — every  houfchplder  as  well  as  every 
burgefs  of  a  chartered  city  or  borough  have,  ac-. 
carding  to  the  firft  principles  of  our  ccwftitu- 
tion,  an  equal  right  in  the  Icgiflaturc.  Wc 
may  prove  that  charters  were  only  infringement^ 
on  the  univerfal  liberties  of  the  people^  in  favouf 
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of  fuch  as  were  in  the  immediate  intereft,  or 
under  the  arbitrary  controul,  of  fovercignty^ 
But  all  thefe  evidences  will  not  reftorc  our  righcs^^ 
unlefs  all  parties  unanimoufly  join  in  the  renova« 
tion  of  the  ftatc.  The  corrupt  influence  of  con^ 
tending  ambition,  mud  bt  changed  for  difin^ 
^relied  patriotifm.  The  perfonal  emoluments 
of  individuals^  mull  "be  facriiiced  to  focial  reflo- 
ration.  The  delire  of  power,  the  envy  of  emi- 
nence, the  fear  of  oppbiition,  and  the  rancour  of 
party  mull  fubfide,  before  miniflers  will  relign 
their  influence;  members  their  eledion  trafiic, 
voters  their  fale  of  purchafe,  or  parties  their 
refentments  and  oppofition.  While  thefe  evils 
remain  we  may,  by  extending  our  ancient  pn- 
vilege  of  voting,  encreafe  the  corruption  which 
impoverilhes  the  country.  Adding  to  the  num« 
ber  of  voters,  will  only  increafe  the  number  to 
be  bribed.  And,  in  proportion  to  the  eledlion 
expences  of  our  reprcfentatives  being  thus  in- 
creafed,  their  claims  of  reimburfement,  with  in- 
terefl,  can  only  be  fatisfled  by  increafe  of  taxa- 
tion. Although  refl:oring  the  right  of  voting  to 
every  houfeholder,  and  fhortening  the  duration 
of  parliament,  are  the  only  conftitutional  means 
pf  rc-cftablifhing  the  government  in  its  primi- 
tive 
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tivc  freedom,  yet  they  will  be  found  inefFedual, 
while  the  prefent  fyftcm  of  niiniftcrial  influence 
and  party-oppofition  cxifts.     Shortening  parlia- 
ments, would  only  caufe  ouf  reprcfentatives  to  be 
more  indufl:rious  in  making  as  many  interclled  bar-, 
gains  for  the  violation  of  our  rights,  as  the  fliorc 
period  of  their  exiftence  would  allow.     Plans 
of  reform  may  be  alternately  propofed  in  par- 
lianicnt  by  adminiftrarion  and  oppofition — but 
none  will  be  fincercly  dcfirous  of  our  original 
conftitution  being  reflorcd,  while  power  and  pro- 
perty are  the  objefts  of  legiflativc  contention. 
The  avowed  principle,  fo  derogatory  to  frccdcm, 
that  the  minifter  ought  to  have  a  majority,  muft 
be  abandoned,  and   the    apparent  neceflity,   if 
there  be  any,  removed.     The  purchafc  of  bo?, 
roughs  and  eleftive  patronage  muft  be  refigned, 
before  the  people  can  be  free,  or  their  rcprefenta- 
tives  trufted.     While  emoluments  are  attached 
to  feats  in  parliament,  thd  pepple  muft  ultimately 
pay  the  perquifites   which  are  thus   given   for 
their  own  oppreflion.     And  as  influence  and  op- 
pofition are  the  reciprocal  caufcs  of  each  other, 
and  as  no  ftate  can  be  free  where  they  are  fyfte- 
matically  excrcifcd,  thofe,  from  whom  they  origi- 
nate, muft  ^cfift  from  a  pradicc  fo  deftrudiye  to 
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Conftitutional  liberty,  before  the  government  can 
be  reftored  to  its  former  purity  and  energy.  The 
reform  of  our  legiflature  is  not  to  be  obtained  by 
the  fall  of  one  party,  or  the  elevation  of  ano- 
ther ;  all  muft  conjoin  in  the  patriotic  effort* 
The  reftoration  of  our  government  to  its  ancient 
principles  of  freedom,  muft  be  the  adl  of  all,  or 
it  will  be  the  enjoyment  of  none. 

The  univerfal  concurrence  of  the  nation  to  be 
free  is  only  wanting,  and  without  it,  to  talk  of 
liberty,  is  but  to  remind  the  people  of  a  bleffing 
they  have  loft — but  will  never  regain.  Without 
this  unanimity  of  principle,  can  it  be  expedted  the 
Friends  and  dependants  of  influence,  will  ever  re- 
cur to  thofe  ancient  liberties  it  has  been  the  toil 
of  ages  to  undermine  in  favour  of  former  tyrants 
and  traitors  as  well  as  themfelves  ?  But  if  ever 
there  was  a  time,  fince  the  Roman  departure 
from  the  free  principles  of  the  Saxon  govern- 
ment, that  was  likely  to  imprefs  all  ranks  and  de- 
grees with  the  neceility  of  uniting  in  the  great 
caufe  of  liberty,  it  is  the  prefent.  Obferving  na- 
tions around  "us  emancipating  themfelves  from 
the  fetters  of  defpotifm^  furely  ftiould  excite  a 
4^firc  in  the*  breaft  of  every  Briton — not  to  dc- 
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ftroy— but  to  reftorc  the  ancient  principles  of 
his  own  country  to  himfelf  and  his  fellow-<:itizens. 
Seeing  new  conftitutions  formed  on  the  wrecks  of 
tyranny^  ihould-certainly  flimulate  him  to  join  in 
the  renovation  of  his  own  unrivaled  govern- 
ment*  Prefuming  every  individual,  that  is  wor* 
thy  of  being  a  free  citizen,  is  emulous  to  begin 
the  glorious  talk,  I  ihall  proceed  in  my  endea-- 
vours  to  prove,  that  it  may  be  completed  without 
the  leaft  perfonal  facrifice,  or  the  deflrudion  of 
any  one  principle,  for  which  our  conflitution  has 
bccnfo  juftly  envied,  admired,  and  revered* 
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CHAP.    VII. 


COi^THOLDERS  BBINO  DEPRIVED  OF  A  RIGHT  Td 
VOTE  FOR  A  REPRESENTATIVE,  IS  A  DEPARTURB 
FROM  THE  PRINCIPLES  OF  OUR  ANCIENT  AND 
FREE  CONSTITUTION. 


TIT  being  one  of  the  chief  objeds  of  this  work, 
to  afcertain  the  rights  wc  polleiled  by  the  firft 
cftablifhment  of  our  government,  it  is  necelEiry 
to  prove  that  copyholders,  who  are  fo  numerous, 
and  a  refpe^able  body  in  this  country,  have  an 
equal  claim  toeleSive  franchife  with  a  freeholder. 
Thofe  being  reftored  to  this  right,  would  renovate 
an  eifcntial  part  of  the  conftitution,  which  has 
fallen  a  prey  to  arbitrary  power,  and  infidioui 
corruption.  By  admitting  copyholders  to  vote 
for  members  of  parliament,  would  extend  the  fpi- 
rit  of  juftice  and  freedom  to  a  large  and  dcferv- 
ing  part  of  the  community.  Having  no  friend 
to  vindicate  their  rights,  they  have  been  left  to 
wither  on  the  wafte  of  oppreffion.  But,  like  the 
vigorous  pnodudts  of  nature,  they  have  not  only 
borne  the  blaft  of  the  dcfcrt — but  have  even 
5  grown 
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grown  to  a  greater  height  than  many  that  haVe 
been  matured  in  a  more  genial  foil  and  climate. 
This  body  of  people  havings  therefore,  rifcn  to 
be  pofleflbrs  of  confidcrafcle  property,  to  vindi* 
cate  their  privileges,  it  isprefumed,  will  be  no  un- 
interefting  endeavour ;  and  to  prove  they  hav6 
the  claim  of  being  reprefcnted,  arguments  will 
be  drawn  from  law,  reafon,  and  juftice. 

In  the  laft  chapter  was  Ihewn,  that  in  the  firfl: 
cftabliftiment  of  ourlaws,  the  pofleflbrs  of  land 
were  necefliarily  the  only  freemen,  from  there  be- 
ing no  other  fpecies  of  property  that  could  en- 
title the  owner  to  a  right  of  being  confulted  in 
what  related  to  its  protedtion.  War  and  agricul- 
ture, as  before  obferved,  were  their  only  avoca- 
tions, and  therefore  land  conftituted  the  holder 
as  the  only  perfon  poflefled  of  civil  and  political 
liberty.  Commerce,  not  having  then  created  the 
variety  of  other  property  it  has  lince  the  charter- 
ing of  boroughs,  there  were  no  other  owners  of 
pofl^eflion  to  claim  the  privileges  of  freemen. 
But  furely  this  could  not  juftly  preclude  all  other 
pcrfons,  but  freeholder^-,  from  having  their  ac- 
quifitions  protected  by  a  ftiare  in  their  legiflaturc  ? 
Had  this  been  the  principle  of  the  government, 

no 
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ho  pefibn  would  ever  have  been  inducecj  to  leave 
the  plough  or  the  fwordi  by  which  they  could  only 
hiaintain  their  freedom.     Knowing  trade  and  arts 
would  render  them  little  better  than  bond-men^ 
comnierce  and  manufaftured  Would  never  have 
beeneftabliflied.  Granting  charters^  bcftowingmat- 
kcts,  and  incorporating  towns  for  the  encourage^ 
ment  of  trade,  would  never  have  ftimulated  the 
artizan  to  profccute  his  induflryj  had  he  knbwii 
his  acquiiitions,  from  not  being  freeholds,  depri* 
Ved  him  of  a  freeman's  inheritance.    But  thfc 
principle  of  the  Saxon  government  being  liberty, 
founded  bnjuflice  and  true  policy,  all  the  inhabit 
lants  of  boroughsi  unlefs  bondmen  dr  villeins. 
Were  admitted  as  members  of  their  tithing-courts. 
Which  wefe  not  only  judiciali*but  legiflative,  as 
hr  as  the  welfare  of  the  refpeftive  decenaries  re- 
^^uired.    The  by-laws  *  that  wete  made  in  thefc 
courtsj  as  well  as  in  the  hundredsi  tythings,  and 
tounty  courts,  prove  they  were  legiflative.     The 
inhabitants^  therefore,  of  thefe  fmall  divifions  be- 
ing their  own  reprefentativcs,  prove  that  every 

houfe- 

•  Tythings  and  boiodghs  were  brigirially  the  faine.  '*  The 
**  chief  perfoB  in  each  tything  is  called  Boriholder,  which  is 
*'  acomipdon  of  ihe  Saxon  word  Biirgh-Ealderj  Headborovghg 
*•  or  Tything-man.**    St.  Amand.  74. 
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houfe-holdcr,  whether  pofleffing  land  or  otbaf 
property,  excrcifed  the  privileges  of  $i  freeman  ift 
^thc  greateft  extent. 

The  free  poffeffion  of  property  entitled  every 
.  Saxon  to  a  ihare  in  his  government.  And  as  na 
member  of  the  community  was  without  property 
of  land,  which  was,  in  thofe  eariy  ages,  the  chief 
poffeflion,  every  individual  that  was  not  a  bond- 
man, was  not  only  an  deflor,  but  his  own  legif^ 
tator.  The  free  pol&flbrs  being,  thus,  the  ojily 
freemen^  fuccceding  tyrants  availed  themfelves 
^  this  circumftancc  to  confine  the  kgiflativc 
right  to  freeholders,  or  to  fucb  perfons  as  they 
chofe  to  charter  as  burgeffes.  On  this  unjuft 
and  arbitrary  exertion  of  power,  copyholders,  al- 
though manumitted  from  villenage,  were  notfuf- 
fered  to  exercife  the  privileges  of  freemen.  And, 
on  the  feme  unconftitutional  principle,  no  bo- 
rough, Of  its  inhabitants,  is  fuffered  to  exercife 
the  franchife  of  a  citizen,  unlefs  they  arc  fpe- 
cified  as  members  of  a  corporate  body,  who  iiacj 
this  liberty  difpenfed  to  them  by  the  king,  or  his 
dcmefne  lord.  The  copyholder  having  been  once 
a  (lave,  was,  notwithftanding  his  infranchifemcM, 
the  plea  to  prevent  his  ever  exercifing  the  ri^t* 
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of  a  citizen.    He  is  mocked  with  a  pofleffion  of 
liberty  he  cdn  never  enjoy.    The  only  privilege 
which  could  render  his  emerging  from  flavery  a 
bicfling,  h  unjuftly  denied  him.    Although  he 
was  infranchifed,  he  has  no  privilege  allowed 
him  that  can  render  his  freedom  valuable,  or  his 
pofleflron  ftcure.     Not  having  any  concern  in 
making   the    lawsj  which    preferve    property, 
whatever  he  had  acquired,  either  from  exprefs 
orimj^ied  manumidion,  was  left  at  the  mercy  of 
thofe,  whofe  concern  was  not  his  immediate  in- 
tereft.    To  this,   **  the  fevourable  difpofition,** 
which  Kackftonc  obfervcs,    "  that  the  law  of 
••  England  (which  is  a  law  of  liberty)^  hath  al- 
"  ways  (hewn  to  this  fpecies  of  tenants ;  by  re-^ 
•*  moving  every  real  badge  of  flavery  from  them^ 
^  however  fome  nominal  ones  may  continue"*. 
Surely  the  difpofition,  as  well  as  the  aft  itfelf,  of 
not  admitting  them  to  the  rights  of  eleSion, 
was  not  very  favourable  to  liberty.     Inftead  of 
removing  every  real  badge  of  flavery^  this  re* 
ftriclion  but  cftablifticd  their  oppreflion.     Al- 
though the  learned  author  applies  the  above  to 
the  favour  the  courts  (hew  towards  tenants  by 
copy,  againd  the  oppreflion  of  their  lords ;  yet, 

Commentaries,  Vol.  !!•  98. 
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•*  the  real  badge  of  flavery/*  ihuft  remain  on  thd 
copyholder,  while  he  is  not  permitted  to  excrcifcf 
the  right  of  even  a  venal  inhabitant  in  a  rotten 
borough.  To  refufe  them  the  power  of  voting, 
is  not  a  nominal^  but  an  eflential  infringement 
on  the  privileges  the  common  law  was  defigned 
to  grant  them,  by  virtue  of  the  copy  of  their 
court  roll.  They  are  faid  to  be  free  and  infran* 
chifed,  and  are,  at  the  fame  time,  deprived  of 
the  right,  which  is  the  firft  conllituent  princi- 
ple of  liberty ;  for,  no  perfon  can,  with  propriety, 
be  faid  to  be  free,  unlefs  they  have  either  medi* 
ately,  or  immediately,  a  Iharc  in  the  legiflature. 
If,  therefqre,  it  was  the  principle  of  the  com* 
mon  law,  to  grant  freedom  to  fucha^  became  co- 
pyholders bymanumiflion,  it  is  their  unalienable 
right  to  be  concerned  in  making  thofc  laws  by 
which  they  arc  governed. 

Having  admitted,  as  above,  that  dopyholders 
were  formerly  bondmen,  who  derived  their 
liberty  either  from  an  abfolute  grant,  or  an  in- 
difcretion  of  their  lord,  yet,  for  reafons  before 
obferved,  they  have  an  undoubted  right  to  elec- 
tive privileges.  Being  admitted  freemen,  it  is 
unjuft  that  they  fliould  ftillfujfer  thedifgrace,  as 

welt 
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well  as  the  injury,  of  their  ancient  fervitudc.  Ex- 
cluding peribhs  froni  a  ihare  in  the  legiflature, 
was  the  indignity  which  charadlerifed  the  Saxon 
bondmen,  and  the  Norman  villeins  ;  for  not  be- 
ing reckoned  as  members  of  the  common- 
wealth, but  part,  and  parcel  of  their  owner's  fub- 
^ance,  they  were,  thus,  deprived  of  the  moft  eC 
lential  privilege  a  citizen  can  poflefs.  Copy- 
holders, therefore,  being  prevented  from  exer- 
cifing  the  right  of  franchife,  may  ftill  be  ranked 
in  the  above  clafles  of  bafe  fervility.  Thus,  are 
they  not  onjy  injured  in  their  rights — ^but  dif- 
graced  in  their  charadcrs.  The  principle,  there- 
fore, of  the  common  law  is  deftroycd.  Thofe 
whom  it  meant  to  reftore  to  freedom,  are  ftlU 
fettered  with  the  chains  of  flavery.  Thus  is  the 
fpirit  of  the  conflitution  perverted,  by  fo  many 
free-born  fubjeAs  being  excluded  from  this  en- 
joyment of  privilege.  This  is  one  of  thofe 
abufes  which  muft  be  remedied,  before  the  go- 
vernment can  be  reftored  to  its  ancient  principles. 
However  it  has  been  fanftioned  by  the  pradlice  of 
ages,  it  demands  an  effeftuab  remedy.  The 
longer  the  evil  of  injuftice  exifts,  the  fooner  it 
fliould  be  removed :  and  it  can  only  be  removed, 
\>y  recurring  to  th^  firft  principle  of  our  confti- 

(ution^ 
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tucion^  which  gave  to  every  freeman,  whether 
by  birth  or  acquifitioo^  a  ^re  in  the  govfati^ 
ipent  of  which  he  was  a  member. 

To  deprive  copyholders  of  a  (hare  in  the  legif^ 
lature,  is  not  only  in  a  genera}  point  of  view  un^ 
juftj  but  it  is  contrary  to  the  laws  of  nations :  con 
pyholders  bdng  originally  fuch  as.  were  enfran- 
chifcd  from  a  ftate  of  bondage  or  villenage^  they 
were  certainly  entitled  to  the  fame  privileges  a^ 
the  freedmen  among  the  Rom^ns^  and  every 
other  ftate  where  this  power  of  introducing  new 
citizens  to  a  government,  prevailed.  Although 
it  wa&neceflary  to  make  fome  diftincHon  between 
thofe  who  were  free  by  birth,  and  thofc  who  were 
free  by  acquifition,  yet  the  diftindlioo  fhould  r#bt 
have  been  fuch  as  to  have  deprived  them  of  the 
firft  right  of  citizens.  This  difference  was  fuffi^ 
cicntly  made  between  a  copyholder  and  freehold- 
er, by  obliging  the  firft  to  hold  it  fo  far  at  the  will 
of  his  lord  *,  as  it  could  not  be  fold  or  transferred, 
without  being  firft  rcfigned  into  the  hands  of  the 
faid  lord,  who  then  gave  it  to  the  intended  pof- 
feflbr,  to  be  held  of  him,  on  performance  of  the 
fame  fcrvices  as  the  former  owner  had  held  it, 

*  LitiletoAi  21*       0 

according 
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according  to  the  cuftom  of  the  refpe6tive  ma- 
nor *.  But  the  freeholder  could  alienate  his  land 
without  even  the  knowledge  of  his  lord,  provided 
lie  refer  vcd  a  fufficicncy  to  fecur e  the  performance 
of  his  feudal  fervices*  For,  by  the  ftatute  of 
Weftminfter,  in  the  13th  of  Edward  I.  it  was 
acknowledged,  that  die  chief  lord  fhould  not  dif- 
train  the  tenants  in  fee-fimple,  while  they  ofl^red 
him  jhejr  due  fervice.  And  by  the  ftat,  of  ^ia 
implores  terrarum^  iSth  Edward  L  it  was  enaftcd, 
that  every  freeholder  might  fell  his  lands  or  tene- 
ments .at  his  pleafurc,  on  condition,  that  the  fe«» 
offee  fhould  hold  the  faid  lands  or  tenements  of 
the  lord  in  capite  f,  by  the  fame  fervices  as  they 
were  held  by  the  feoflfor.  And  this  aft  was  but 
a  recognition  of  an  exifting  right,  in  order  to 
confine  the  fervices  to  themfelves,  that  were  be- 
fore taken  by  their  tenants,  from  thofe  to  whom 
they  alienated  their  land«  By  this  it  appears^ 
that  freeholders  notxmly  aliertedthe  right  offel« 
ling  their  lands,  but  alfo  of  taking  themfelv^ 
the  fervices  that  were,  according  to  the  feudal 
fyftem,  due  tp  their  lords.  This  flated  diftinc- 
tion  of  privilege  between  the  freeholder  and  co- 

•  Littleton,  20. 

i  Wriglit's  Introdtt£tion,  161. 

pyholder^ 
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pybolder,  was  certainly  fufficient,  without  deprive 
ing  the  latter  of  the  right  of  franchife^  which 
was  poflelTed  by  the  former.  Tlic  Romans^  who 
were  as  tenacious  as  any  people  whatever  of  their 
birth-right,  honours,  polTeilions,  and  privileges, 
granted  to  the  freedmen  a  ihare  in  the  legiflature. 
They  admitted  them  to  public  offices,  and  even 
tothedignity  of  priefthood:  They^were  alfo  ad- 
mitted into  the  army,  and  were  united  by  mar- 
riage to  free-born  families*  Our  copyholders 
had  not  only  no  vote  in  the  making  of  laws*,  bur, 
before  the  ftatute  i  Richard  III.  they  could  not 
be  jurymen.  And,  then  they  were  obliged  to 
have  an  eftate  of  6s.  Sd.  more  of  annual  value 
than  a  freeholder,  to  entitle  them  to  this  privilege. 
Such  was  the  the  paltry  diftindlion  that  was  made 
between  him  and  the  freeholder,  before  he  could 
be  admitted  to  the  exercife  of  this  effential  right 
of  a  citizen.  This  proves  the  tyrannous  prin- 
ciple that  we  owe  to  the  arbitrary  government 
#f  the  Normans  f. 

Ho^ 

*  Bacon,  56. 

f  Cruddis  edam  necdlario  jadicabitur  lex*  qase  fervito^ 
tern  augmenut  et  minuit  liberutem.  Forteicue,  cap.  ^a« 
fo.  101  • 
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How  different  was  the  treatment  of/  freedmen 
by  the  Romans  and  Normans  I  -  The  firft  ad- 
nutted  them  to  the  privileges  of  citizens^  while 
the  latter  not  only  deprived  them  of  the  moft 
cflential  rights  that  could  render  their  being 
reftofed  to  freedom  of  the  leaft  value--but  alfb 
branded  them  and  their  defcendants  with  every 
badge  of  fervility.  The  Romans  extended  their 
diftind^ions  between  their  freedmen  and  the  free- 
born,  no  ferther  than  the  perfon  who  was  firft  en- 
franchifed.  Their  children  were  accounted  free- 
bom,  although  they  themfelves  could  not,  from 
having  been  bom  in  feryitude.  This  was  the  law 
of  juftice,  policy,  and  liberality.  The  Englifh 
copyholder  continues  his  fervile  difgraces  and 
rcfliaints  through  his  defcendants.  No  birth^ 
grant,  or  purchafe  can  reftore  him  to  the  charac- 
ter and  privilege  of  a  freemen.  Having  been 
originally  flaves,  copyholders  may  have  the 
name— 4)ut  neither  the  confcquence  or  cfTentials 
of  freedom-  How  derogatory  i^  this  to  every- 
principle  of  juftice!  If  this  be  a  land  of  liberty, 
what  ihould  deprive  freedmen  of  the  common 
|>]effings  that  were  difpenfed  to  fuch  perfons  in 
pther  nations?    As  they  were  enfranchifed,  by 

admitting 
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admitting  them  to  fealty*,  they  ought  to  have 
had,  as  the  Roman  frccdmcn,  the  common  rights 
of  citizens.  Littleton  fays,  that  tenant  by  cuftom 
/.  e.  a  copyholder  fhall  make  fealty  f*  and  that 
the  frcc-tenant  performs  this  fervice  by  holding 
his  right  hand  upon  a  book,  while  he  fwears  faith 
and  allegiance  to  his  lord  %.  This  proves,  that 
being  admitted  to  fealty  is  the  duty  of  a  free-jce- 
|iant,whichisan  enfranchifement  equal  injuflice 
%o  the  manumiilion  of  the  Romans.  But  the 
Norman  government  being  fubverfive  of  all  per- 
fimal  liberty,  it  is  no  wonder  they  fhould  thus 
perpetuate  the  (ervile  dependance  of  the  Saxon 
bondmen,  while  they  pretended  to  grant  them 
freedom^.  On  this  iniidious  principle,  they 
caufed  all  the  owners  of  kinds  to  hold  them  of 
rhcir  fovcreigns.  Thus  were  the  little  poilef- 
iions,  which  bondmen  had  acquired  from  their 
good  behaviour,  obliged  to  be  held  by  the  bafeft 
ipf  tenure — that  of  villenage. 

Contrary 

*  Devient  ferfs  £rank  fi  fon  feignier  preigne  lour  horn- 
mag*.    Mirror  of  JufticCi  lib.  ji.  page  167,  168. 
f  Littleton,  22. 
\  Ibid.  24. 
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CONTRAjiY  to  the  aflertton  of  that  friend  to 
ft^odal  oppre(Hon  *,  who  fkf&,  that  copyiiolders^ 
by  being  admitted  to  fealty,  had  a  tenure  whtch 
differed  very  much  from  the  ancient  pofleinon, 
i(  appears  that  it  differed  m.  nothing  ewrept 
haying  their  flavery  perpetuated  j  bemg,  as  vil- 
Jc^nsy  fubjecSbcd  to  the  feqdal  fyftem,  their  fetters 
were  rivetted,  and  their  difgrace  rendered  indeli* 
ble.  Before  they  were,  thus,  the  obj  edls  of  Norman 
<]jppreflioo,    they  were,  according  to  Bacon  f^ 
QftUed  frce^laj^zi ;  and  by  having  purchafed  theip 
freedom  by  defert,  had  efcaped  the  depth  of 
l)ondage.    Although  they  attained  not  to  the 
"  fall  pitch  of  free*mei|/*  yet  he  does  not  aflkrt 
their  fervile  rcftridiom  were  intended,  to  have 
continued  to  the  prefent  moment;  but  he  ac- 
lenoMfledges,  that  they  are  the  origin  of  thofe 
copyholders  who  have  no  privilege  to  vote  in 
the  making  of  bw$.    If  they  are,  to  whom  but 
to  the  Normans  are  we  indebted  for  the  con- 
tinuance of  this  chara£ieriftic  of  their  ancient 
bondage?    Inftead  of  reftoring  them  to  the  full 
pofleflion  of  civil  and  political  right,  thefe  op* 
preffiirs  only  trans&i'red  thdr  polRiHons  to  a 

fcrvile 

^,  Government  of  England,  5^ 
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ij^rvilc  dependance  on  themfclvcs.  jnftead  of 
reftoring  liberty  to  the  cnflavcd,  they  adopted 
every  appearance  of  fervitudc  as  a  fandtion  for 
the  eftablKhment  of  their  tyrannous  fyftem. 
Thus  was  the  tenure  of  copyhold  created,  which 
was  net  even  before  known  among  thekn*  They 
created  a  fpecies  of  oppreilion,  that  their  own 
arbitrary  cuftoms  in  Normandy  never  contained*. 
It  is,  indeed,  a  tenure  beyond  the  general  re- 
ftraints  of  all  that  are  in  the  variety  of  feudal 
fyftem$,  that  have  been  in  this  and  other  countries 
founded*  Well  might  Craig  f  obferve,  from  the 
Feudifts  never  having  mentioned  fuch  a  tenure^ 
that  it  was  a  latent  fpark  of  Englifh  fervility, 
and,  thus,  treat  it  as  peculiar  to  this  country* 
T||ofe  kings  who  were  the  caufe  of  this  ville-p 
nage,  are  among  thofe  whom  Fortefcqe  defcribcs 
in  his  treatife  of  commendation  of  the  laws  of 
^glandif;.  TJicfe  are  the  fovercigns  who,  con- 
trary 

•  Wright's  Tenures  215.  note  («). 

f  Quafi  fdntilla  fervitutis  apud  Anglos  adhuc  latens,  Crai^ 
de  Jur.  Fend.  71. 

X  Qao  ipfe,  in  coronatione  fiue  obfervantium  aftringitur  fa- 
crainen^>  quod  reges  quidam  Ang^is  xgre  ferentes*  putantes 
prcnnde  fe  non  liberc  dominari  in  fubditos,  at  faciunt  reges 

rega- 
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thuy  to  their  coronation  oath,  would  govern  by 
their  royal  pleafure,  inftead  of  the  laws  of  th« 
land.    They  follow  that  arbitrary  maxim  of  the 
civil  law  of  changing  and  making  new  laws,  in- 
fliding  puniftiments,  burthening  their  fubjedls, 
and  alfo  determining  the  people's  controverfies 
according  to  their  own  will  and  difcretion.    Thus^  ^ 
they  call  afidc  the  political  reftraint,  in  order . 
that  they  might  rule,  or  rather  ravage,  the  people 
with  lefa  remorfe  and  more  impunity.    They 
never  confidered  that  to  rule,  by  political  govern- 
ment, was  no  yoke  but  liberty,  which  not  only 
fccured  the  fubjed,  but  the  fovereign,  and  was 
no  little  alleviation  of  his  folicitude. 

The 

regallter  tantam  principantes,  qui  Jege  civili,  et  potiffime 
pnedida  legis  itlias  maximas  regulant  plebem  fuuxn»  quo  ipfi, 
ad  eonun  libituin,  jara  mutaot,  nova  condant,paenas  iofUgont, 
et  ooera  imponunt  fubdids  Alls,  propriis  quoque  arbitriis  coi^ 
tendentium,  cum  velint,  dlrimunt  lites.  Qgare,  moliti  ipfi 
progenitores  tul  hoc  j  ugum  poHticum  abjicere,  nt  confimiliter 
ct  ipfi  in  fubjedbim  populum  regallter  tantum  dominari,  fed 
potins  debacchari  queant :  non  attendciitesy  quod  equalis  eft 
utrittfque  regis  potentia,  ut  in  prediflo  trafiatu  de  natara  legis 
nature  docetur,  et  quod  non  jtigum  ed  fed  libertas  eft,  polU 
tice  regere  populum,  fecuritas  quoque  maxima  nedum  plebi, 
fed  et  ipfi  regi,  elevatio  etiam  non  minima  folicitudinis  fuae. 
Fortefcue  Laud,  de  Leg.  Ang.  c.  34. 


Digitized  by  VjOOQIC 


7$  dcys^rirvtiosAt  mchtL 

The  exccfs  and  variety  of  flaveiy  with  whic/t 
the  feudal  laws  abounded,  caufed  many  fefibiti 
to  be  made  for  their  cxtinftion.     James  the 
Firft  would  have  aboiiftied  all  the  complkatiott 
of  innumerable  military  fervices,  provided  tht 
tenants  wmld  have  agreed  to  have  paid  to  him, 
or  their  refpeftive  lords,  an  annual  compenla** 
tion.    But  this  being  confidered  only  changing 
ah  unceltaiA  burthen  for  a  perpetual  grievance, 
it  was  rejedled,   and  never  refumed   wioh  any 
tflfea,  until  th€  1 2th  of  Charles  II.  c.  ^4.    By  this 
Statute  it  was  ^naded,  that  *'  all  tenures  by 
«*  knight's  fcrvice  in  capite^  and  focage  in  cupite^ 
*•  and  the  fruits  and  confequents  thereof,  (hall  be 
•*  taken  away :  and  all  tenures  turned  into  free 
*<  and  common  focage ;  and  all  conveyances  and 
^  dcvifes,  fince  the  24th  of  Febuary,  1645,  (hall 
^  be  of  fuch  efFeft,  as  if  the  lands  and  hercdita- 
^*  ments  had  then  been  holden  in   free  focage 
*•  only ;  and  all  tenures  to  be  created  by  the 
**  king,  Ihall  be  in  free  focage  only,  and  not  in 
•*  capiu.*'    But  by  another  claufe  in  this  ftatute, 
the  tenures  of  frankalmoign,    copyholds,    and 
the  honorary  fervices  of  grand  ferjeantry  were 
referved.     If,  therefore,  this  aft  was  intended  to 
be,  as  Blackllone  alTerts  it  adlually  was — ^  greater 

acquifition 


Digitized  by  VjOOQIC 


ftcquifition  to  civil  jnt^perty  .of  the  kingdom 
than  even  Magna  Q^arU  itCdf,  why  was  the  moft 
bafe  and  flaviih  tenure  of  feudal  crcaddn  re- 
tained ?  Why  were  che  copyholders  to  be  ftill 
depri\^  of  tbofe  rights  which  can  only  render 
civil  property  defirable?  Was  it  hoc  cau&d 
from  a  wretched  fear  that,  by  admitting  copy- 
holders to  the  common  privileges  of  citizens,  that 
the  people  would  have  too  great  a  controul  ov^ 
their  awn  legi/lature  ?  The  government  of  that 
day  might,  perhaps,  think,  that  it  would  have 
made  the  loth  of  Henry  VI.  which  confines  the 
right  of  voting  for  knights  of  the  Ihirc  to  free- 
holders, pofTeiling  eftares  of  not  lefs  than  40/. 
yearly  value,  nugatory.  It  might  have  deftroyed 
the  effetft  of  that  arbitrary  limitation  of  franchife, 
and,  therefore,  it  was  thought  expedient  to  re« 
tain  this  bafe  and  unjuft  relid  of  Norman  oppref- 
don.  But  what  aggravates  tt^is  evil  is,  that  it 
ihouJd  be  retained  in  a  ftatute  that  was  exprefsly 
cnadled  in  favour  of  freedom  and  property.. 
This  jealoufy  of  the  government,  againft  rj ftor- 
ing  the  original  rights  of  the  people  to  their  fran- 
chiies,  is  the  greatefl  of  all  cenfures  that  can  be 
palled  on  their  own  meafures  and  intentions. 
Had  they  not  been  afraid,  that  dilFolving  the 

bonds 
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bonds  of  thcfc  rcftraiiits;  which  deprive  thrf 
greateft  part  of  the  people  from  the  fliafc  they 
ought  to  have,  in  their  own  legiflatu^c  wduM 
embarrafs  their  defigns  of  oppreflionv  the^  would 
never  have  refitted  claims  that  are  fo  founded  in 
ancient  right,  as  well  as  perfonal  juftice.  Kriow^ 
ing  their  own  infincerity  in  the  caufe  of  freedom, 
they  confidered,  and  with  no  little  propriety,  to 
extend  the  right  of  voting  to  its  ancient  fyftenr, 
would  only  perplex  themftlves,  without  efFeding 
the  lead  eflcntial  reform  in  the  conftitution.  With 
a  difpofition  to  extend,  inflead  of  diminilhing, 
their  influence,  permitting  copyholders  to  vote 
for  knights  of  counties^  and  houfcholders  for 
burgeflcs,  might  oblige  them  to  exhauft  the 
iamb  they  only  meant  to  fleece.  But  were  thcf 
fincere  in  their  wifties  to  renoVate  the  govern- 
ment, admitting  every  freeman  to  his  right  of 
franchife,  would  be  the  only  means  of  giving 
permanency  to  themfelves,  and  real  liberty  to 
the  fubjed*  While  a  government  difplays,  in 
its  meafures,  ability,  integrity,  and  indtiftry^  th6 
voices  and  hearts  of  a  people,  enjoying  their  pri- 
vileges, without  reftraint  or  partiality,  would 
always  prove  the  unlhaken  bafis  of  its  exift^ 
cnce. 

To 
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To  fhew  there  is  neither  jufticc,  principle,  or 
tonfiftency  in  retaining  this  dreg  of  feudal  op- 
preflibn,  it  only  remains  to  advert  to  the  ftatute 
9  Anne,  c.  5.  which  enadls  **  that  no  perfon 
"  fhall  be  capable  to  (it  of  vote  as  member  of 
*'  the  Houfe  of  Commons,  for  any  county,  city, 
"  or  borough,  within  England  or  Wales,  v/ho 
"  (hall  not  have  any  eftate,  freehold,  or  copyhold^ 
"  for  his  own  life,  or  for  fome  greater  eftate, 
'*  either  in  law  or  equity,  over  and  above  what 
**  will  fatis(y  and  clear  all  incumbrances  that 
"  ipay  afFeft  the  fame,  within  England  or  Wales^ 
"  or  the  town  of  Berwick  upon  Tweed,  of  the 
*•  annual  value  of  ;f  600  for  every  knight  of  a 
"  (hire  above  reprifes,  and  of  ^300  above  re- 
**  prifcs  for  any  other  member.'^  By  this  fta- 
tute it  appears,  that  a  copyholder  has  a  right  to 
be  a  reprefentative — ^although  he  cannot  be  an 
eledlor.  He  may  be  chofen — but  he  can  never 
choofe,  a  member  of  parliament.  Can  the 
whole  fyftem  of  our  laws  exhibit  a  greater  fo- 
lecifm  of  policy  as  well  as  juftice  ?  Surely  the 
fame  law  that  permits  him  to  lit  in  the  fenate, 
ftiould  alfo  permit  him  to  vote  at  an  elcdion* 
Do  we  owe  this  abfurdity,  of  allowing  the  fame 
man  to  be  a  member  w  ho  cannot  be  an  eleftor. 

Vol,  L  'W.Ow^'  to 
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to  the  omnipotence  of  parliaments^  to  the  fo^ 
phiftry  of  legal  difquifitors,  or  to  the  arbitraiy 
didates  of  fovereign  influence?  Perhaps  this 
fubverfion  of  reafon^  equity,  and  propriety,  could 
not  be  efleded  by  either  feparately  ;  it  may  be 
the  common  offspring  of  a  tripartite  parentage, 
and,  therefore,  the  difficulty  of  affigning  to  it  the 
proper  fire. 

Endless  would  be  the  tafk  of  adducing  poll* 
tive  and  comparative  inftances  of  this  rcftri£lian 
of  copyholders  from  the  right  of  voting.  This 
privilege,  that  is  fo  arbitrarily  denied  to  copy- 
holders>  is  granted  even  to  foreigners  after  they 
are  denizated.  The  natural  prejudices  that  every 
perfon  feels  in  favour  of  his  6wn  government, 
and,  confequently  againll  eveiy  other  that  is 
diffimilar,  are  certainly  wife  ^and  ftrong  induce* 
ments  to  withhold  a  fhare  in  the  legiflature  from 
foreigners.  But  thefc  wife  and  ftrong  induce- 
ments, however  reafbnable,  avail  not.  The  fo- 
reign denizen  is  poffeffed  of  franchifes  which 
arc  refufed  the  native  copyholder,  who,  in  this 
political  reftraint,  is  ranked  among  perfons  con* 
vided  of  bribery,  perjury,  and  fubomation  of 
perjury,  as  well  as  the  difgrace  of  ancient  valfelage. 

To 
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To  withhold  a  body  of  people  from  the  firit 
rights  of  citizens,  there  ihould  exift  (bme  eflen* 
tial  political  neceflity.  It  ihould  either  be  to  de« 
ter  others  from  atrocious  adions,  or  to  prevent 
perfons  having  a  dangerous  influence  by  the  ex* 
crcifeof  fiich  rights,  when  conneded  with,  cer- 
tain official  lituations.  Thus,  perfons  convided 
of  bribery,  perjury,  Ac.  as  well  as  commiflkm- 
crs,  collc6tony,  fupervifors,  gaugers,  &c.  in  ei- 
ther cuiloms,  excife,  (lamps,  &c.  are  wifely  and 
juftly  deprived  of  rights,  the  firft  have  forfeited, 
and  the  latter  might  abufe.  But  as  neither  of 
theie  political  neceflities  exift  with  regard  to  co- 
pyholders, they  (hould  poflefs  the  firft  privileges 
of  freemen  :  although  their  anceftors  were  bond- 
men, yet  the  prefent  copyholders  fliould  be  free 
citizens*  They  were  themfelves  neither  born  in 
ilavery,  or  have  been  guilty  of  fuch  infamous 
adions  as  deferve  this  mark  of  reprobation  ;  nor 
is  their  copyhold  a  place  under  government,  that 
could  render  their  right  of  voting  dangerous  to  the 
freedom  of  parliament.  If  there  be  any  fuch  dan- 
ger, it  is  in  withholding  from  them  the  ftiare  in  the 
legiilature  they  ought  to  have.  Depriving  fuch  a 
numerous  and  refpeQable  body  of  natives  of  any 
concern  in  eledling  members,  tends  moft  power- 
fully to  deftroy  the  freedom  of  reprefentation. 

G  2  Among 
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Amqng  the  principles  on  which  the  qualifica- 
tions of  voters  arc  founded,  the  moil  plaufible,^  if 
not  ftriaiy  conftitutional,  is  that  which  prevents 
perfons  in  low  circumftances  from  exercifing  this 
privilege,  left  their  dependant  fituation  might 
controul  the  freedom  of  their  choice,  and  thus 
render  them  the  tools  of  influence  and  corrup- 
tion. But  even  this  pretence  cannot  be  urged 
for  depriving  copyholders  of  a  (hare  in  the  legiC- 
lature  :  inftead  of  being  in  low  or  abjedl  circum- 
ftances, they,  are  in  general,  among  the  moft  con- 
fiderable  and  elevated  citizens !  While  a  free- 
hold of  forty  {hillings  yearly  rent  qualifies  the 
poffcflbr  for  a  vote  for  a  county-member,  copy- 
holders of  twenty  times  the  value  of  annual  in- 
come, are  deemed  ineligible  to  the  fame  fran- 
chife.  Thus,  is  the  very  principle  of  qualifica- 
tion abandoned,  with  refped  to  thefe  perfons* 
However  independent  they  may  be,  it  is  not  fuffi- 
cient  to  reftore  them  to  the  full  rights  of  citi- 
zens. 

The  fentiments  of  Sir  W.  Blackftone  *  againfl? 
the  cleftive  rights  of  copyholders,  having  been 
the  caufe  of  an  exprefs  ftatute,  made  in  the 
31ft  of  George  the  Second,  c.  14.  fee.  i.  to  ex- 
clude 

*  See  Simeon's  Treatife  on  the  Law  of  EleOiona,  p«  S2. 
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elude  them  from  the  exercife  of  this  privilege, 
this  chapter  will  be  concluded  with  fome  obfer- 
vations  upon  the  mifinterpretation  of  the  law, 
and  fbme  inconfiflencies  that  appear  in  the  faid 
learned  author's  opinions  refpefting  this  fub- 

Blackstone,  on  the  authority  of  Lytylton, 
alTerts  that,  from  the  tenure  of  pure  villenage, 
have  /prung  our  prefent  copyhold  tenures,  or  te- 
nure, by  copy  of  court  roll,  at  the  will  of  the 
lord  t-  According  to  this  confined  account  of 
the  origin  of  copyhold  tenures,  the  copyholder 
is  not  enfranchifed,  and  therefore  can  have  no 
right  as  a  freeman  :  for  according  to  Lytylton, 
if  a  lord  granted  to  his  villein  a  leafe  of  lands  or 
tenements  to  hold  at  his  will,  whether  with  or 
without  deed,  it  was  no  enfranchifement  if.  And 
as  Sir  Edward  Coke,  in  his  Inftitutes  on  the  fame 
fe<9ion,  obferves,  **fo  as  a  deed  piadeto  a  villein, 
««  by  the  lord,  is  no  enfranchifement,  when  the 

**  deed 

^  The  Mowbg  obfervatioiu  are  in  anfwer  to  what  he  ha$ 
written  on  copyholds  in  his  Commentaries,  and  not  on  what 
be  wrote  In  his  feparate  treatife  On  this  fubjeQ« 
-!-  Comment.  Vol.  II.  90* 
I  Coke  Littt  207% 
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«  deed  transferreth  no  certain  or  fixed  eftate, 
«*  but  revocable  at  the  lord's  will/'  fuch  tenures 
amount  not  to  a  manumiflionj  and^  confequemly, 
the  holders  can  have  no  right  to  the  (H-ivileges  of 
Freedmen.  Thofe  are  cerainly  the  fpecics  of  vil- 
leins whom  the  lord  was  deiirous  of  retaining  un*- 
der  his  own  fubjedion  and  authority.  But  as 
they  afterwards  became  modern  copyholders^  by 
acquiring  a  fure  arid  indefeafable  eftate  in  their 
lands  on  performing  certain  fervices,  their  tenure, 
being  no  longer  revocable,  was  not  at  the  will  of 
the  lord.  Being  thus,  not  liable  to  be  dillcifed 
of  their  pofleffions,  they  were  certainly  as  much 
enfranchifed,  or  manumitted,  as  if  they  had  had 
a  grant  of  freehold  or  tenements  for  a  term  of 
years,  which,  Blackftone  agrees  with  Lytylton, 
is  an  immediate  enfranchifement  of  the  villein  *. 
Their  eftates  not  being  revocable  at  the  will  of 
the  lord,  they  were  certainly  manumitted,  or  be» 
yond  the  cpntrouling  hand  of  this  fiiperior.  And 
jis  all  that  are  manumitted  are  enfr^chifed,  ^l^ 
though  m^y  are  ^nfranchifed  that  arc  not  ma- 
numitted, the  copyholder  who  had,  as  above,  ac-^ 
quired  by  cuftom  a  fureand  indefeafable  right  f, 
yas  entitled  to  ajl  the  privileges  of  a  frced-^ 

^  pommeixt.  Vol.  IJ.  14^9 
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man.  To  flyle  hkn  a  tenant  at  the  will  of  the 
lord,  was  to  contradidt  the  very  expncfs  letter 
and  fenfe  of  the  law  To  call  him  even  npminal- 
ly  a  tenant  at  will,  was  departing  from  the  mean* 
ingand  intention  of  thofe  laws  by  which  he  was 
manumitted.  And  this  unjuft  appellation  was 
the  pretext  for  depriving  him  of  thofe  freehold 
interefts,  to  which  he  had^  as  an  enfranchifed  in* 
dividual,  an  indubitable  claim.  To  ftate,  that  9. 
tenant  by  copy,  though  he  orally  holds  to  him 
a^id  his  heirs  for  ever,  yet  he  is  /aid  to  hold  at  an- 
^other's  will,  is,  indeed,  ^^  faying,  which  is  nei* 
ther  fupported  by  common-fenfe,  truth,  law,  or 
juftice.  If  cuftom,  which  the  learned  author 
could  not  but  allow  is  the  life  of  the  common* 
law,  has  given  to  copyholders  *'a  permanent 
property"  in  their  pofleflions,  equal  to  that  of 
the  lord  himfelf ;  nay,  fometimes  fuperior,  in 
what  /pecies  of  intereft  ihould  they  be  lefs  than 
freeholders?  Does  not  this  permanent  property 
render  them  entirely  independent  of  the  will  of 
the  lord  ?  And,  if  independent,  the  law  immedi- 
ately recognizes  their  freedecm.  Therefore,  as 
freedmen,  their  firft  right  is  the  franchife  which 
gives  them  a  ihare  in  thofe  laws,  by  which  their 
pcrlbns  and  property  are  to  be  fecured.    But 

whilo 
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while  they  are  deprived  of  this  eflcntial  right, 
how  can  they  be  faid,  as  Blackftonc  aflerts  them, 
^^  to  be  little  inferior  to  an  abfolute  freeholder  in 
**  point  of  intereft*."  With  rcfpedl  to  right  of 
intereft,  they  are  certainly  little,  if  any,  inferior 
to  a  freeholder,  although  they  are  very  much  infe- 
rior, with  regard  to  the  adual  poffeflion  of  a  free- 
holder's privileges, 

The    harfh  expreflions   which   Sir   William 

ufes  in  degrading  the  charader  of  copyholders, 

proves,  that  he  was  more  inclined  to  be  their  foe 

than  their  friend.     And  when  any  perfon  difco- 

vers  this  prejudice,  the  arguments  he  adduces 

fhould  be  confidered  with  the  greateft  circum- 

Ipeftipn.  To  fay,  "  that  copyholders  are  in  truth 

*•  no  other  but  villeins,  who,  by  a  longferies  of  im^ 

•*  memorial  incroachments  on  the  lord,  have,  at  laft, 

•*  eftabliflied  a  cuftomary  right  to  thofe  eftatcs, 

**  which  before  were  held    abfolutely    at   the 

"  lord's  will  ti"  is  founding  an  irrefiftible  truth 

on  a  fallacious  bafis.     That   copyholders  have 

an  eftabliflied  right  to  their  eftates,  before  fub- 

jedl  to  the  will  of  their  lord,  according  to  the 

cuftom,  is  undoubtedly  true.    But  thi§  right  was 

pbt^in?d 

•  Comment.  Vol.  II.  149. 
t  ()ommeKU  Vol.11.  9^, 
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obtained  by  no  immemorial  encroachment.  An  in- 
croachment  implies;  an  illegal  trefpafs.  Where 
law  fupports  the  affertion  or  exercife  of  a 
claim,  there  can  be  no  encroachment.  And 
as  the  cuftomary  rights  of  all  copyholders  are 
claims  founded  in  common  law,  it  is  even  a  li- 
bel on  the  common  juft ice  of  the  land,  to  deem 
them  incroachments.  To  prove  this,  it  is  only 
neceflary  to  ftate,  in  the  words  of  the  learned  au- 
thor, the  various  means  by  which  villeins  were 
enfranchifed,  and  thus,  copyholds  were  obtained. 
In  each  of  theinftances  *,  he  not  only  allows  the 
law,  but  likewife  explains  the  reafon  and  pro- 
priety of  that  law.  He  firft  obferves,  that  '*  vil-^ 
"  leins  might  be  enfranchifed  by  manumiffion, 
"  which  is  either  exprefs,  or  implied  :  exprefs,  as 
'*  as  where  a  man  granted  to  the  villein  a  deed  of 
•*  manumiflion ;  implied,  as  where  a  man  bound 
"  himfclf  in  a  bond  to  his  villein  for  a  fum  of  mo- 
•'  ney,  granted  him  an  annuity  by  deed,  or  gave 
••  him  an  eftate  in  fee,  for  life  or  years :  for  this 
•'  was  dealing  with  his  villein  on  the  footing  of  a 
<*  freeman :  it  was  in  fome  of  the  inftances  giv- 

"  ing 

•  AQ  thefe  inftances  are  foondedon  the  great  authority  of 
tytylton* 
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^*  ing  him  an  adtion  againft  his  lord>  and  in  others^ 
'*  vcfiing  an  ownerfhip  in  him,  entirely  incon- 
^  fiftent  with  his  former  ftate  of  boddage.  So 
*'  alfoy  if  the  lord  brought  an  adtion  againft  his 
^  villein,  this  enfranchifed  him;  for  as  the  lord 
*'  might  have  a  fliort  remedy  againft  his  villein^ 
**  by  feifing  his  goods  (which  was  more  than 
«  equivalent  to  any  damuges  he  could  recover), 
*<  the  law,  which  is  always  ready  to  catch  at  any 
^  thing  in  favour  of  liberty,  prefumed,  that  by 
^*  bringing  this  a^on,  he  meant  to  fet  his  villein 
<<  on  the  fame  foodng  with  hinUelf,  and  therefore, 
'*  held  it  an  implied  manumiflion.  But  in  cafe  the 
*•  lord  indided  him  for  felony,  it  was  other- 
^^  wife ;  for  the  lord  could  not  infli£k  a  capital  pu* 
^<  nilhment  on  his  villein,  without  calling  in  the 
««  afliftanceof  the  law*."  Is  it  not  remarkable, 
that  in  all  the  above  inllances  adduced  by  Sir  WiU 
liam  of  manumiflion,  not  one  appears  to  be  the  ad, 
Ind  much  lefs  the  incroachment,  of  the  villein  ? 
They  are  all  the  rcfult  of  the  various  conduft  of 
the  lord.  And  each  inllance  of  reftoring  the  vil- 
lein from  bondage  to  freedom,  is  fupperted  by 
ailments  drawn  from  law,  reafon,  and  jufticc. 
How  could,  then,  the  learned  gentleman  fo  &r 

forget 
^  Comment  VoL  II.  94, 
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forget  his  own  pofitions,  as  to  afleit  that  copy« 
holders  had  eftabliihed  a  cuftomary  right  to 
their  eilates  by  immemorial  encroachments } 
Surely  he  had  greatly  departed  from  the  avowe4 
dilpofition  of  the  law  of  which  he  was  fo  great 
an  ornament^  when  he  defcended  to  load  the  an« 
ceftors  of  an  opp^efled  refpeiftable  body  with 
fuch  unjuft  reproaches.  As  a  lawyer  who  af^^ 
ferts^  even  in  the  fame  breathy  that  the  law  is 
always  read/  to  ''  catch  at  any  thing  in  favouf  of 
liberty/'  he  ihould  rather  have  been  the  de« 
fendant  of  the  disfranchifed  copyholder»  than 
their  partial  and  unjufl:  accufer. 

Thi  above  obfervations  are  all  made  on  the 
principle  being  admitted,  which  Sir  William 
Blackftone  ftates,  was  the  caufe  of  our  prefent 
copyholders, — He  fays,  as  before  mentioned^ 
"  from  the  tenure  of  pure  villenage  have  fprung 
"  our  prefent  copyhold  tenures,  or  tenure,  by  cop^ 
«  of  court-roll  at  the  will  of  the  lord."  But  what 
will  be  faid,  when  the  public  are,  in  generalji 
informed,  that  the  ancient  law  authorities  from 
whence  he  aflfeds  to  draw  the  fupports  of  hi$ 
9rgpments,  are  in  reality  diametrically  oppofiie| 

both 
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both  in  law  and  fcntiment.  In  the  chapter  ♦ 
wherein  Lytylton  treats  of  the  different  tenures 
of  copyholders,  there  is  not  even  the  word  of 
villein  or  villenage  mentioned.  And  in  his 
definition  of  a  tenant  by  copy,  there  cannot  even 
be  traced  a  word  that  could  poflibly  fuggeft, 
that  fuch  a  tenant  had  ever  been  a  bondman, 
which  he  mull  have  been  to  have  held  his  tenure 
by  "  pure  villenage.'*  The  fenfe  of  his  words 
is,  that  a  tenant  by  copy  of  court-roll  is,  as  if  a 
man  be  feized  of  a  manor  in  which  there  is  an 
immemorial  cuftom,  that  certain  tenants  in  the 
fame  manor,  have  ufed  to  have  lands  and  tene- 
ments to  be  held  by  them  and  their  heirs  in  fee 
fimple  or  in  fee  tail,  or  for  term  of  life,  &c.  at 
the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  manor.  In  what  part,  therefore,  of  this 
account  of  a  copy  tenure,  could  the  learned 
author  find  the  leaft  fupport  for  his  declaring 
that  copyholds  fprung  from  pure  villenage  ?  So 
differently  did  Sir  Edward  Coke  underftand  this 
defcription  of  fuch  tenures,  that  he  adduces  un- 
queftionable  authorities  in  his  notes  on  the  text 
of  Lytylton,  to  prove  they  were  not  pure  vil- 
leins.   He  fays  juftly,  "  that  Bradon  called  copy- 

**  holders 
f  Chap.  9*    Tenants  a  volunte  fdonq;  le  caftomc% 
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"  holders  villanes  fockmannos  *,  not  becaufe  they 
**  were  bond— but  becaufe  they  held  by  bafe  te* 
**  nure  by  doing  of  villein  fervice."  Therefore^ 
although  the  tenure  was  bafe  or  fervile,  from  the 
nature  of  the  offices  they  were  obliged  to  per- 
form, yet  Coke  would  not  have  it  underftood 
that  the  tenants,  themfelves,  were  to  be  con- 
iidered  as  bondmen.  And,  as  a  further  proof 
that  copyholders  were  not  to  be  fo  confidered,  he 
obfervcs^  that  Britton  fays,  "  that  fome  that  be 
*•  free  of  blood  hold  land  in  villenage,"  and  that 
Lytylton  himfelf,  in  the  next  chapter,  only  calls 
them  tenants  by  bafe  tenure.  It  is,  confe- 
quently,  evident  that  thefe  copyholders  were 
not,  by  the  firft.and  mofl  ancient  legal  autho^ 
rities,  confidered  as  pure  villeins.  For  the  de- 
finition of  this  tenure  by  Bra&on,  Britton,  Fleta, 
Lytylton,  and  Coke,  are  entirely  the  reverfe. 
Although  they  held  their  lands  in  villenage,  it 
was  that  which  was  entitled  to  certain  privileges, 
and  was  not,  therefore,  purely  fervile.  Accord- 
ing to  Lambard,  thefe  copyholders  were  origi- 
nally the  diftinguilhed  Saxons  who  poffeifed  the 
boc  or  bock-land,  which  was  fo  called  from  their 

tenures 

«  BraAon,  lib.  ii«  cap.  8. 
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tenvrea  being  by  copy.  That  which  was  pof' 
iefled  without^  was  called  foldand.  The  bock-, 
land  was  a  more  commodious  pc^ffion,  and  had 
ieverai  immunities;  for  thofe  who  held  the 
ibtcbnd  were  obliged  to  pay  an  annual  ftipend, 
and  to  perform  fervile  offices*  The  bockland  was 
polTelled  moftly  by  jfree  and  noble  men,  while  ruf. 
tics  and  peafants  poflefikl  the  folcland^).  Here 
is  evidence  which  demonftrates  that,  amoi^  the 
SaxonSj^  tenures  by  copy  were  much  more  ho* 
nourable  and  advantageous  thanaenures  without 
copy :  the  original  nature  of  thefe  copyholds 
was,  confequently,  ftrangely  perverted  by  the 
Explanation  of  Blackftone,  who  could  fb  poll* 
tively  alTcrt,  that  they  fprung  frotn  pure  ville- 
nage.  But,  in  order  to  deprive  them  of  a  free- 
man's rights,  it  was  neceflary  to  d^rade  their 
charad:er;  before  they  could  be  proved  de- 
fending of  disfranchifement,  it  feemed  necef- 
fary  to  explain  away  their  rights  by  afTert* 
ing,  not  demonftrating,  they  were  bondmen* 
For  this  purpofe,  he  takes  all  thfe  arguments 
from  Lytylton's  chapter  of  villenagc,  in  which  a 
tentot  by  copy  is  not  even  mentioned,  no  more 
than  villenage  is  mentioned  by  Lytylton  in  the 
chapter  of  tenants  by  copy.  And  thefe  argu- 
ments^ 
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ments^  ivhich  are,  indeed,  only  applicable  to 
villeins,  he,  on  his  own  authority,  applies  to  the 
peHbns  as  well  as  tenures  of  copyholders.  Thb 
unfair  and  unjuft  ftatement  of  the  law^,  he 
has  endeavoured  to  countenance,  by  applying  a 
quotation  from  Sir  William  Temple,  which  he 
found  in  Wright^s  introducSion  to  tenures,  who 
had,  before  him,  quoted  it  for  the  lame  pur« 
pofe  of  degrading  the  charader  of  tenants  by- 
copy.  The  words  of  Sir  William  Temple  are, 
*«  that  the  Normans  found  a  fort  of  people 
^*  among  us  who  were  in  a  condition  of  down- 
'*  right  fervitude,  ufed  and  employed  in  the 
•*  rtiofl:  fervile  works,  and  belonged,  they,  their 
**  children,  and  efleds,  to  the  lord  of  the  foil, 
<«  like  the  reft  of  the  ftock,  or  cattle,  upon  it." 
What  a  characfter  is  here  given  of  the  origin  of 
our  copyholders!  Had  the  hiftorian  meant  to 
have  inferred  that,  from  fuch  pure  bondman 
Iprung  our  tenants  by  copy,  there  would  have 
been  fome  reafon  to  have  lamented  the  vile 
fource  of  fuch  a  body  of  pcrfons  as  now  rank 
with  us  as  fellow-citizens.  That  there  were 
fuch  perfons  as  vaffals,  who  were  employed  in 
the  fervile  offices  of  tilling  the  eftates,  owned  by 
thofe  who  poffefled  bockland,  is  before  acknow- 
ledged. 
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ledged.  But  this  does  not  autliorife  the  infers 
cnceof  fuchperfons  being  the  origin  of  tenants 
,by  copy.  On  the  contrary,  thefe  were  rather 
.  the  fervants  of  thofe  who  poffcffed  by  copy  or 
bockland.  Even  the  learned  commentator,  in 
pbferving^that  thelje  ferviie  people  feem  to  have 
.  been  thofe  who  poireffed  the  folcland,  has  under- 
jpiined  his, own  principles;  for,  according  to 
what  is  before  ftated  from  Lam  bard,  refpeding 
folcland,  the  Owners  had  no  written  pofleflion, 
and  could  not,  therefore,  be  referred  to  copy- 
tenants.  But  the  owner  of  bockland  being  {o 
called  from  a  written  tenure,  the  fource  of 
copyholders  can  only  be  applied  to  them.  It  is, 
therefore,  evident.  Sir  William  Blackftone,  in  his 
compliance  with  the  arbitrary  didlates  of  his 
court,  referred  the  origin  of  thefe  people  to  the 
very  dregs  of  fervility,  when  he  ought,  in  truth 
and  juftice,  to  have  traced  the  fource  to  the 
moft  elevated  ranks  in  fociety.  Thefe  free 
and  noble  men  being  afterwards  obliged  to  refign 
their  poffcflions  to  the  Normans,  and  held  them 
on  bafe  tenures,  was  the  confequence  ofanop- 
preflive  exertion  of  Norman  power.  But  the 
violence  of  tyranny  can  never  deftroy  an  exifting 
right,  although  it  may  deprive  the  fubjcft  of  its 

enjoyment. 
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fcrijoyment.  The  right  ftill  rcmsdns,  although 
the  exercife  of  privilege  is  reftrained.  Fetter- 
ing a  fubje<£t  may  deprive  hihri  of  perfonal  li- 
berty—but it  can  never,  with  juftice,  make  hini 
a  flave.  And,  as  the  Saxbns  were  compelled  to 
furrender  their  lands  to  be  held  by  bafe  fer-* 
vice^  it  Was  not  a  free  refignation,  therefore^ 
could  not  deprive  them  of  their  original  right; 
It  is  held  by  all  civilians^  that  no  perfon  is 
bound  by  an  oath  which  he  takes  by  compuliion* 
The  mind  muft  be  free  before  the  adl  can  be 
legal.  On  the  fame  principle,  the  furrender  of 
the  Saxon. land  to  the  Normans  was  not  con^ 
ftiturionally  valid.  The  obligation  was  en- 
forced by  partiality  and  injuftice.  It  was  a  con- 
fifcation  of  right  upon  no  other  plea,  but  the 
power  of  ufurping  it.  And,  in  effedl,  it  punifhed 
the  Saxon  for  defending  his  right,  while  it  re- 
warded the  Norman  for  aflifting  in  this  fpeciear 
of  national  plunder.  Thus,  inftead  of  this 
tenure  being  an  enfranchifement  from  Saxon 
boodagcj  it  was  fubmitting  thofe  who  were  the 
moft  free  and  dignified  to  Norman  bafenefs  and 
fcrvility.  If  fuch,  be  the  generofity  which 
Wright,  in  his  introduftion  to  Tenures**  afcribcs 

•  Wright,  2 1 8. 

Vol.  L  H  to 
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to  thisadi:  of  oiir  topprefiors,  let  me  never  be  th^ 
objedrof  aiiberad  difpeitfatian*  But  thisinfiilt 
CO  the  common  fenfe  and  feelings  of  mankind 
fcarcely  defenres  a  comment.  Nor  would  it 
bene  have  been  noticed^  had  not  N.  Bacon>  Tenv- 
ple^  Wright>  and  BlackftDne  adopted  the  priiKa^ 
pie,  as  being  thecaufe  of  the  Saxon  vaifiiU  beings 
thus,  admitted  to  copyhold  tenurei.  Thnis,  wheti 
writers  become  the  champions  of  tyranny,  trudt 
h  perverted,  law  miGnceipreted,  H&b  milRjuoted, 
vice  cloathed  in  the  grace  of  virtue,  and  every 
afofurdity  is  confidently  obtruded  on  the  reader 
with  all  the  facred  fini(5i:ion  of  reafon. 

That  thefe  tenures,  by  copy,  were  of  a  more 
fcJpe&abJe  origin  than  pure  villcnage,  is  evident 
from  not  only  the  wtyrds  of  Lyttylton,  but  the 
Annotations  of  his  comm^itator.  Sir  Edwaid 
Coke.  We  have  feefort  ftated  that  Lyttyleon 
lays,  a  tenant  by  cop))^  is  as  if  a  man  was  feifed  of 
a  manor^  &c.  And  Coke,  on  the  fame  chapter, 
fo  entirely  agrees  to  this  pofition^  that  he  ob- 
ierves,  there  may  be  a  cuftomary  manor  granted 
by  copy  of  court^oH,  aiid  thofe  who  are,  thus,, 
feifed  or  rather  poflefFed,  are  dmrni  pre  f^mporr, 
lords  for  the  timfc  being.    If  tenants  by  copy  arc, 

.   .  thus^ 
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ti^>  ix)ilftttuted  lords  of  a  manor,  in  what  fenfe 
can  they  br  confiderfid  as  hplding  by  pure  vil^ 
tcoagc?  Barely  thr  Saxon  bondmen  would  never 
have  been  rai&d  td  iuch  a  piic«emtnence  by  the 
Nomoans  ?  It  is  rather  txiore  agreeable  to  truths 
reaibn,  and  comlxioa  ienfe,  to  imagine^  that  the 
$axan  nobility,  who  pofiefled  the  bockland,  were 
ohiiged  to  hold  their  former  eftates,  or  naanors, 
by  bale  tenure.  And  thus^  although  they  were 
i2ot  pure  viUeim^  yet  they  held  by  villdn  fervices^ 
which,  endding  them  to  certain  privileges,  did 
not  cndrdy  reduce  them  to  abfdute  vaUalage^ 
which  is  only  tp  be  underftood  by  pure  villenage, 
incoottadiftind^ion  to  villenage  that  is  privileged; 

<  Tks  naiture  of  copy  tenures  requiring  a  fuf ^ 
tendtr  befi:ire  they  can  be  alienated,  and  their 
beii^  held  at  the  will  of  the  lord,  appears  to  be 
two  cbicf  arguments  to  prove  the  fervility  of 
Adr  origin.  This  furrender  ieems  to  be  con- 
fidered  as  a  pofitive  evidence  of  the  poiTejBSir 
having  no  certain  or  permanent  efiate^  but  what 
is  held  at  the  difcretion  of  the  lord.  And,  there* 
ibre,  this  is  laid  to  prove  its  great  inferiority  in 
its  pretenfions  to  the  intereft  of  a  freehold.  But 
Ike  law  and  h&  areothcrwife.  Although  it  haa 
H  2  been 
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been  generally.underftood  that  furrenders  are  pe^ 
culiar  to  copyholds,  yet  a  freehold  and  inherit-- 
ancc  may  be  palTed  by  the  fame  means  (a).    So 
that,  with  the. fame  propriety,  freeholds,  thus 
^rrcndcred,  may  be  deemed  tenures,  in  pure  viU. 
fcnage,  as  well  as;  tenures  by  copy.    The  auchouv 
rity..fQr  deeming  the  paffing,  in,  this  manner, 
gopyholds,  fpems  to  have  been  a  miiinterpreta^ 
tion  of  the  fenfc  of  Bradon,  who,  ■  fpeaking  of 
cuftomary  tenants,  which  arc  a  fpecies  of  copy- 
holders, fays,  thqy  cannot  give  their  tenements,  nor 
transfer  them  to  others  more  than  pure  villeins  (i). 
5ut  this  is,  by  no  means,  afferting  they  hold  by 
pure  villenage.    It  is  only  a  comparifon  of  power, 
and  no  delineation  of  charaftcr.     Although  the 
power,  in  this  particular,  is  equal,  yet  the  two 
individuals  are  diametrically  different :    the  purc: 
villein  emerged    from  bondage  to  the  loweft 
Ipecics  of  inheritance,  while  the  tenant  by  copy 
was  reduced  from  abfolute  freedom  to  hold  his 
inheritance  by  bafe  tenure.    Although  the  power, 
according  to  Brafton,  is  nearly  the  fapie,  yet  no 
two  characters  have^^npre  oppofiDs  origins. 

With  refpedl  to  thefc  tenures  being  helcf  at 
the  will  of  the  lord,  and,  therefore,  inferior  in 

their 
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their  Intercll  to  freeholds,  this^  is  equally'a  par- 
rial  mifreprcfentation  ;  the  law  is  noit  here  miC* 
conftnied,  it  is  pofftively  miftated.  The  copy- 
holder is  not  a  tenant  at  will :  Lyttykon  ftates  that 
he  is  a  tenant  at  will^  according  to  the  cuftom  of 
the  manor,  which  is  totally  difFcreAt  from  what 
is  to  be  confidered  by  a  tenant  at  the  mere  will 
and  difcrction  of  his  lord.  This  kind  of  tenant 
is  defcribed  by  Lyttylton  in  a  diftindl  chapter; 
he  iays  this  tenant  is  fo  called,  from  his  hav- 
ing no  fure  or  certain  eftate  j  for  the  leflbr  may 
put  him  out  at  what  time  it  pleafeth  him  (c).  But 
the  fame  author  fays,  in  His  chapter  of  tenants 
by  copy,  that  as  they  hold  at  will,  and  according 
to  the  cuftom,  they  can  have  an  eftate  of  inherit- 
ance (^);  and  Coke  particularly  defires  this  paflag^ 
may  be  noted  where  Lyttylton  allows  that  the 
copyholder,  having  an  inheritance,  prevents  the 
lord  from  putting  him  out  of  hijs  eftate  without 
caufe  (e).  And  the  fame  author,  in  the  83  and  84 
fedions  of  his  chapter  on  tenants  by  copy,  parti- 
cularly fpecifies,  in  what  they  differ  in  fome 
other  refpedls  from  tenants  at  will.  He  fays,  the 
tenants  by  cuftom  ought  to  repair,  &c.  their 
houfes,  but  the  tenants  at  will  ought  not.  And 
in  the  84th  fedion,  which  is  the  laft,  he  con- 
cludes with  obferving,  that  the  tenant  by  cuftom 

ftiall 
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ihall  do  fealty,  which  (hall  not  be  done  by  the 
tenant  at  will ;  and  macfy  other  diveffities,  he  fays, 
there  are  between  them.  And,  on  (he  diilincw 
lion  of  performing  fealty^  Coke  aflerts,  that  the 
copyholder  has  a  fixed  cfbtte  {/),  in  which  wx  leave 
him  pofTefledf^)  againflthe  afperfion&md  injof^ 
tice  he  has  received  from  authors  who,  to  faCrifice 
hi;  interefl  as  a  citizen,  forfeited  theif  claims  ta 
(nith  ^d  impartiality. 


CHAf- 
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(    X03    ) 

CHAP.  vni. 

BOROUGH     REPRESENTATION, 

'W/HEREIN  is  attempted  to  be  proved  that, 
according  to  the  principles  traced  in  the 
preceding  chapters  of  our  ancient  government, 
every  houiehoider  has  a  cbnilitutional  right  to  a 
ihare  in  the  legiflature. 

We  have  before  dated  that,  from  the  moft  in- 
conteflible,  legal,  and  hiilorical  evidence,  that  all 
tenants,  or  holders  of  landed  property,  have  a  con^ 
ftitutional  claim  to  the  right  of  legiflation.  And, 
in  order  to  fliew  that  this  is  a  privilege  equally 
due  to  every  oftenfible  perfon  in  the  kingdom, 
the  pages  of  this  chapter  are  devoted.  It  is 
not  intended  to  fupport  the  claims  of  charter 
againft  the  common  rights  of  man,  but  to  vindi- 
cate conflitutional  privilege  againfl  arbitrary  in- 
fringement* 

According  to  what  has,    in  the  preceding 
chapters,  been  traced  of  our  ancient  govern- 
ment^ 
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ment,  every  perfon  *  who  was  not  abfolutely  ^ 
bondman^  not  only  had,  but  exerciftd,  the  fran-r 
chife  of  a  citizen.  The  whole  kingdom  being 
flivided  into  tythjngs  which  were  cpmpofed  of 
ten  families^  who  were  pledges  to  each  other  of 
their  being  qualified,  as  well  for  fharing  in  the 
common  privileges  of  thcfe  communities,  as  of 
their  honefty  ancj  integrity,  included  every 
pftenfible  houfehplder  as  eligibly  to  (hare  in  the 
legiflation  and  jurifdidion  of  bis  refpedive  fq- 
piety.  And  as  thefc  tythings  were  the  origi-. 
nal  boroughs,  every  inhabitant,  who  was  a 
member  of  thefe  decenarie  s,  was  not  the  eleftor, 
but  the  reprefentative  of  himfelf  and  family  in 
the  tything  court  (a),  where  bye,  or  borough  laws 
"were  made,  for  the  welfare  and  protection  of 
thefe  fmall  focieties.  No  charter  was  required 
.  p  give  them  rights  to  the  exclufion  of  others 
.equally  deferving  of  a  citizen's  privileges  with 
themfelves.  To  be  free,  juft,  and  honeft  werej^ 
then,  the  only  claims  that  entitled  to  franchife. 
And  as  thefc  divifions  were  the  ancient  bq- 
roughs,  the  head  of  each  tything  was  called,  a3 

before 

f  By  e*v,€Tji  firfiff$  it  is  not  to  be  underftood  as  includii^g 
fach  as  ideots,  outlaws,  felons,  ice.  who  are  juflly  conf]dere(i( 
^s  ineligible. 
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|>efbre  obferved,  a  borfliol^ler  or  head  of  the  bo» 
rough.  Thefe  chiefs  of  the  diftri^l  were  even,  in 
f3\t  time  of  the  Normans,  the  barons  (i)  who  went 
to  the  general  affembly  of  the  ftate.  Thu$ 
every  freeman,  from  every  tything,  had  a  right 
fo  be  prefent  in  this  fovereign  council.  No 
charter  iOr  corporation  reftraints  fettered  this 
common  privilege ;  neither  the  chance  of  birth, 
power  of  purchafe,  flavery  of  feptennial  fcrvic^ 
intereft  of  marriage,  or  favour  of  redemption,  ac- 
quired the  right*  It  was  a  general  blefling  diC 
penfed  to  all  that  were  pofleffed  of  property  and 
probity :  nor  was  this  right  of  voting  controuled 
by  qualification  -,  for  it  was  not  confined  to  the 
quantity  or  quality  of  the  poffeffion.  Every 
freeinan  who  had  an  intereft  in  the  government^ 
either  with  lefpedl:  to  the  fecurity  of  his  perfon, 
or  the  prefcrvation  of  his  property,  claimed  and 
enjoyed  his  (hare  of  the  legiflature.  Enfran- 
chifed  copyholders  (e)  had  equally  a  right  of  le- 
giflation  with  the  freeholder,  and  every  member 
pf  a  tything  or  borough,  without  diftindtioiit 
claimed  the  fame  privilege. 

From  the  many  definitions  that  have  been 
given  of  boroughs,  arguments  have  been  falfely 

drawn 
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drawn  to  fupport  the  prcfcnt  fyftcm  of  their  ex- 
clufive  reprefentation  s^inft  the  conftitutiomU 
right  of  every  other  town»  village,  hamlet  and 
houie  in  the  kingdom*  But  that  which  has  giv^ 
the  greatcft  fandion  to  this  partial  ^bule,  or 
rather  perveri^on  of  the  ancient  governmeiity  is 
the  falfe  explanation  which  Coke  ha«  given  oa 
JLyttylton's  chapter  of  Burgage  teiiure*    Coke 
in  his  notes  fays,  that  fuch  a  town  is  called  a 
borough,  becaufe  it  (ends  burgefle^s  to  parlia^* 
ftient.    This  has,  therefore,  induced  thjc  parti- 
sans of  limited  reprefentation  to  alTert,  on  this 
learned  gendeman's  authority,  that  no  town  bu( 
trhat  is  Called  a  borough,,  ought  to  fend  mcmw 
tfCTB  to  parliament.    The  name  itfelf,  they  fay, 
is  an   evidence  of  this   exclufive  right  being 
coiifined  to  fuch  boroughs;  for  had.  other  towns 
kihe  fame  rightj  they  would  have  been  c^le^ 
boroughs.    Eager  to  feize  the  leaft  fiipport  tp 
their  arbitrary  fyftem,  they  adppt  ahfurdity  for 
propriety,  inconfiftency  for  reafon,  and  wifehood 
for  truth.    Had  they  not  been  fo  premature  in 
producing  this  authority,,  they  would  have  fecn 
that,  inflead  of  towns  being  called  boroughs, 
from  fending  burgeffes  to  parliament,  burgelles 
%Te  fo  called  from  being  chofen  to  reprefent  bo-. 

roughs. 
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foughs.  Bqc  this  lap/us  ptmie  of  Coke  h  after^ 
ward  compenfated  by  tbcf  ei^idencc  he  gives  of 
thefe  toirns  beifvg  lb  called  from  Borboe,  the 
Sai<mirbnifoi'  a  pledgey  and,  ftom  thefe  pledged 
beilig  rttiprocally  gi^eii  by  the  members  iit 
^ach  tjihing,  and  fuch  cotnp^nks  of  ten  families 
•frctc  called  bufghi  or  boroughs.  And  as  every 
tythiiig,  as  we  have  before  ftated,waa free,  the  in-^ 
corpdrariDg  df  boroughs  was  the  disfranchife-^ 
Mtfit  of  otridr  tow^  and  diftridts,  While 
thefe  ch^rt^rt,  thtis,  confined  the  original  right 
pf  repreTehtatiOA  cb  Ibch  b»rt^glw  as  were  mort 
immediately  in  the  fevour  or  intcfreft  of  the  king^ 
pr  demefnc  loy<S,  the  reft^  were  unjuftly  pre-^ 
chided'(^).  In  this  manner  the  houfeholders^ 
^rmcrs,  towns,  and  cities  dare  not  exefcife  thek 
ancient  rights  without  privilege  of  charter.  Th^ 
jights  of  man  dqpmdihg  onf  the  caprice  of  arbi^ 
fru7piowdr;cfaus,  lay  at  the  mercy  of  fovereign  in* 
tereft.  Ff om  tfrfs  partial  chartering  of  boroughs, 
ptrliaments  were  formed  that  were  entirely  th^ 
tools  of  royalty.  The  liberty  of  being  reprefented> 
was  humbly  received  as  a  conceflion  of  the  king. 
Thus  were  the  inherent  liberties  of  the  nation 
firfl:  limited  from  perfonal  legiflation  to  eleftive 
franchifc,  which  was  afterwards  confined  to  the 

mercenary 
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mercenary  depiendants  of  arbitrary  power.  The 
general  rights  of  the  nation  being,  in  this  man-* 
ncr,  difpeitfed  only  to  the  creatures  of  the  crown, 
the  original  houfe  of  commons  (d),  loft  its  inde- 
pendence in  this  wreck  of  prefcriptivc  legifla* 
tion.  And  the  country  was  reprcfented  by  per-* 
fons,  diftinguilhed  only  by  their  neccflity,  avarice 
or  ambition*  Thus  was  the  conftttution  firft 
coitfaminated  with  the  difeafe  of  coiruption. 
The  depejidance  of  the  eledor  for  his  right,  and 
the  reprefentative  for  his  reward,  on  the  govern-i 
iQcnt,  fubjeded  the  vittue  of  both  to  the  conta-> 
gion  of  the  kmg^s  evil^.-  Tp.  this  violation, 
therefoi^i  of  our  original  copftitiition,  may  be 
attributed  thjit  iubfetvience.  which  has,  in  a  fuc^ 
Ccffipn  of  ftatutes,  facrificed  the  common  rights 
of  Engliibmen  on  the  fhrine  of  power,  until  the 
a(he6  of  the  vi(fiim6><:an 'fcarcely  be  diicovered. 
It  is,  therefore,  evident  cltot  the  chartering  of 
Koroughs  was  the'  fitft  and  mb&  violent  a6tof 
corruption  the  genei^  legiflature  of  the  country 
Received.  It  was  the  fource  of  the  foul  ftream 
^t  now  fills  every  Apartment  of  our  (hite. 
•When  the  people  legiflated  for  themfelves  they 

•  This  epithet  is  pitted  againft  that  of  Mr.  Burke's  French 
Pi/eafi. 

were 
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were  fuperior  to  the  infidious  aits  of  opppeflion. 
Inftead  of  being  mercenary  dependants  of  kingSj 
kings  depended  on  then)  for  their  royalty* 

Although  certain  boroughs  were,  by  writ 
and  precept,  defired  to  fend  members  to  par^* 
liament,  in  the  reign  of  Edward  L  yet  the  priyi- 
lege  was  not  difpenfed  to  them  by  charter  until 
the  reign  of  Edward  IV.  who,  thus,  allowed  the 
right  of  reprefentfltion  of  one  member  to  the 
borough  of  Wenlock.  And  this  power  was  con«» 
tinually  aflumed  by  the  kings  of  this  country, 
until  Charles  II.  granted  the  reprefentative  char^ 
ter  to  Newark.  As  the  people  confidered  this 
was  an  exercife  of  prerogative  which  had  mate** 
riallyaffeded  the  indq)endence  of  parliament, 
k  became  a  queftion  in  the  Houfe  of  Commons, 
where  it  was  determined  in  favour  of  royalty* 
Biit,.  as  she  aft  of  union  prefcribed  the  number 
of  members  England  and  Scotland  (hould  fend 
reipe&ively  to  the  parliament  of  Great  Britain, 
it  was  an  exprels  condition  of  compaA  be« 
twiea  the  two  nations,  that  no  additional  town 
or  borough  fliould  be  chartered  to  fend  mem« 
ben. 

Br 
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By  this  a^f  all  thefe  wwM  ind  boroughs  thit 
were  before  precluded  prefiimpuvcly:  from  |h< 
cxcluiivx:  privilege  being  granted  to  odier  la^ 
voured  boroughs,  were  abfolutely  placed  beyond 
the  pale  of  reprefentation.  National  juftice 
vms  thus  admitted  a3  the  indifpeniable  pl^  fmr 
the  more  general  disfianchifement  of  the  people« 
That  abufe  of  power  which  had  allowed  the 
right  exclufiyely  to  certain  boroughs,  and^  thus^ 
difpodTefled  odier  boroughs  of  a  privilege  to 
which  tfaey  faad^  in  natural. and  civil  juftice^  an 
equal  claim,  was  confirmed.  On  the  pretence 
ef  divefiing  fovsereigns  of  the  right  to  eacreaie 
the  members  of  the  Hpufe  of  Commons,  at  piea^ 
fure,  which  might  have  opeiated  agstinft  diat 
balance  of  repre&ntation  meant  to  be  ofafervied 
bttween  the  two  united  kingdoms^  aU  poffifatfitjr 
of  admitting  towns,  boroughs,  and  cities  to  m^ 
prefentatioD,  was  deftr<^ed.  Having  been,  fot 
ages,  fechided  from  this  right,  was  no  clakn  to 
a  reftoration  of  reprefentative  privrl^e;  Tlhc 
king  was  not  to,  be  permitted  to  do  joftioe 
to  the  injured.  Although  his  pnedeceffi>iB  had 
pofiefled  the  power  of  grantiog  firfl  thofe  <2iiac^ 
ters  that  confined  the  right  of  voting  to  fiC&> 
tain  cities  and   boroughs  refpeftively,  yet,  by 

the 
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the  a&  of  unian,  everjr  town  that  was  not  fo 
fortunate  as  to  paiticipate  of  this  royal  fane 
ticni^  was  irremediably  configned  to  its  fate  of 
disfrancliifement.  The  power  which  had  firft 
caulbd  the  evil,  was  rendered  Incapable  of  diil 
peofing  any  remedy  for  its  relief.  And,  tfaus^ 
iwas  the  general  right  of  the  people  to  repre&fi^ 
ration  limited  by  an  aft  of  parliament,  that  wai 
plaufibly  founded  on  juftice  and  expediency^ 
No  town  or  place,  whatever  might  be  their  ^^ 
mer  right  of  rciprefentation,  could  be  admitted* 
The  door  of  fpcluiipn  is  clofed,  and  no  power  but 
that  of  the  Houfe  of  Commons  can  lift  aiide  the 
vdgltty  mais  with  which  it  is  guarded. 

Thc  ppetfogative  which  the  kings  of  this 
cmattrf  ifimsierly  exercifed  of  granting  rqpre- 
fisntatiwdbartei^,  was  the  pow^-  of  dcHng  a  po«. 
ikkal  injury  agaBiil:  the  whole  body  of  boroughs 
uncliartered^  that  conftinstcionally  had  an  equal 
cfoim  to  be  reprefented*  The  z&  thereifore 
whid^  deprived  the  king  of  the  power  Co  reftore 
boroughs,  before  reprefented,  to  this  privilege, 
was  dtf^ioliefling  him  of  die  power  of  domg 
fight  as  wdi  as  wrong.  In  the  firft  inftance, 
chartering  l^oroughs  was  a  national  injury.  But, 
2  at 
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at  the  time  of  the  union,  every  borough  tlia^ 
might  have  been  admitted  to  eledive  rights 
tvould  have  been  an  emancipation  of  the  en-< 
ikved:  The  ad  of  union,  therefore,  in  this  par- 
ticular, is  to  be  kmented,  as  having  deprived  the 
king  of  that  beft  part  of  his  prerogative,  which 
might  be  exerted  in  reftoring  his  disfranchifed 
fubjeds  to  their  inherited  freedom.  As  the 
power  which  firft  wounded  liberty  was  the  only 
power  that  could,  in  this  inftance,  be  its  cure, 
the  king  fhould  have  retained  this  part  of  his 
prerogative. 

ipHtRE  being  a  radical  danget*  in  r(^pre{en£ative 
charters  of  the  members  of  the  Houfe  of  Cam-« 
mons  being  decreafed,  which  the  adt  of  Union 
has  not  provided  for,  the  crown  fhould.  have  had 
the  power  of  making  up  the  deficiency.  For 
Ihould  a  corporation  become  extind  by  the 
death  of  every  member,  the  right  offending  re* 
prefentatives  for  the  faid  place,  would  be  irreco- 
verably lofl^,  and,  thus,  would  the  proportion  of 
members  in  the  Britifh  parliament,  as  decer-^ 
mined  by  the  Union,  be  neceflarily  defl:i;oyed« 
Thus,  even  the  ad  which  precludes  all  towns 
and  boroughs,  unreprefcnted,  from  the  poflibility 
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bf  our  being  reftored  to  this  inherent  p/iyilegf^ 
In  order  to  preferve  the  number  of  reprefenta- 
iivcs  inviolate^  has  undermined  its  own  princU 
pies.  Divcfting  the  crown  of  admitting  tdwn^ 
&c.  to  reprefentation,  has  left  the  Ipfs  pf  n\im- 
bcr,  to  which  the  parliament,  as  above  noticed, 
is  liahk,  without  remedy. 

But  to  wl^t  purpole  is  it  to  limit  \hc  n^pj- 
\Kr  of  the  Houfe  of  Commons,  when  the  n^ni- 
ber  QJf  tjie  Houfe  of  Peers  is  left  to  the  difcrepgn 
of  the  crown  ?  Surely,  if  the  prerogative  i$  to  \^ 
limited^  it  ought  to  be  in  that  inftance  in  ip^bicji 
it  may  be  eiertec)  mod  againft  the  interefts  of 
t)ie  people.  The  power  of  extending  the  nuni«- 
ber  of  the  peers^  may  be  fo  exerted,  as  to  deftroy 
the  Hlwce  <^f  the  conftitution.  But  the  power 
of  admitting  cities,  towns,  find  boroughs  to  re* 
prefent^tipRi  is  now  the  only  means  of  reftoring 
the  people  to  t^eir  long  fufpended  privileges. 

Having,  thus^  dbferved,  tl^  ^11.  fiorouglis 
oHginally  pofleifed  a  legiflative  power,  and  that 
it  is  contrary  to  the  principles  of  our  j^ncicnt  coq- 
jftitution,  to  preclude  thofe  towns,  jkc.  that  are  , 
how  unreprefentedi  from  the  ppfltbility  of  being 

Vol,  I.  I  admitted 
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admitted  to  their  original  rights;  it  is  ntict  meaftt 
to  trace  the  Source  of  this  infringement  on  the 
general  liberties  of  the  people.  From  thus  tra- 
cing the  fource,  the  impolicy  and  injuftice  of 
this  reftridive  principle  wUl  be  afcertained. 

When  any  tythings  or  boroughs  became  ppC* 
fcfled  of  that  confcquence,  by  trade,  as  to  be 
worth  the  acceptance  of  royalty  6r  nobility,  they 
i^ere  then  taken  under  the  patronage  of  the 
Idtlg,  or  his  nobles  And  in  order  that  the 
advantages  to  the  refpedlive  owners  might  be 
as  gfcat  as  poilible,  the  trade  of  fuch  boroughs 
had  exclufive  privileges  granted  them  to  the 
detriment  of  every  town,  &c.  that  was  not  fo 
ibrftitiate  as^  to  be  under  the  fame  fyecies  of  en« 
couragement  and  proteElion.  Thus  were  bo« 
roughs  incorporated  and  poiTeiled  of  particular 
immunities.  They  were  fiifFcred  to  rent  the 
tolls,  have  fiiirf,  markets,  &c.  to  choofe  their 
19wn  municipal  officers,  make  bye-laws,  purchafe 
lands  &c.  while  every  other  town  was  difpof. 
felTed  pf  all  their  ancient  privileges,  and  left  to 
that  ruin,  which  has  reduced  feveral  towns  of 
confequence  in  the  kingdom  to  the  (late  of  the 
moft  obfcure  iniignificaut  Tillages. 

The 
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ThI^  Suon  legiflation,  that  was  exerCifed  by 
eveiyty thing-man  or  borfholder^  being  fufpcnded, 
Cdl  the  favoured  boroughs>  with  fome  few  except 
tions,  were  incorporaced;»  before  they  had  the  pri- 
vilege reftored  to  them  of  fending  menibers  to 
parliament.  But  when,  under  this  encourage-- 
tnent>  they  became  opulent,  their  wealth  pur« 
chafed  them  the  right  of  representation.  As 
jgx>n  as  they  were  rich  eno\igh  to  bcaflelled,  thofc 
boroughs  that  were  immediately  in  the  poilief-% 
fion  of  the  king,  were  fummon^  to  parliament* 
And  when  a  borough,  in  the  poflellion  of  a  lord^ 
rofe  to  this  permanent  confequence,  the  nobleman 
caufed  it  to  be  admitted  to  a  (hare  in  the  legifla^i 
ture ;  his  boroughs  being  competent  to  be  taxed» 
furnifhed  him  with  the  befl  plea  to  obtain  for 
them  the  right  of  being  rcprefented.  In  thig 
manner,  the  nobility  firi^  cftablifhed  that  ariflo^ 
cratical  influence,  which  has  ever  iince  exifted  in 

5 

the  houfe  of  commons.  To  this  may  be  attri- 
buted the  cauie  of  fo  many  boroughs  being  hf, 
the  polleflion  of  the  nobility.  So  great,  indeed, 
was  the  authority  of  fome  of  the  earls,  that  they 
exercifed  their  Jura  regalia,  in  granting  charters 
atpleafure  to  what  boroughs  were  in  their  poflcC- 
fion.      Thus,    the  earls. of  Cornwall,   Devon, 

I  2  Moreton^ 
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Moreton,  and  Lancafter^  lord  of  l(ichmoAd,&c# 
thartcrcd  fcvcral  boroughs  throughout  the  king- 
dom. But,  to  prevent  the  authority  of  the  kihg 
over  his  fubjedls  being  diminifhed  by  this  power 
granted  to  the  ndbility,  fuch  earls,  &c.  -^cre  not 
permitted  to  taliiatc  their  burgeffes  without  the 
king's  precept. 

Although  many  boroughs  were,  thus,  char- 
tered by  their  refpcdlivc  lords,  yet  the  greater  part 
were  ancient  dcmefnes  of  the  crown,,  and,  thus^ 
under  fovereign  controul.  Wherever  the  mayor^ 
t)aiIifFs,  and  burgeflTe&are  chofen  by  the  jury,  in  a 
"court  baron,  or  at  the  leet,  they  were  towns  in  an- 
cient demefrie :  as  rn  Agmondelham*  Or  where  the 
returns  of  parliament  have  been,  or  are  now  made 
by  the  lord  or  lady  af  the  manoit^  or  their  flew- 
ard  J  as  by  dame  Packington  at  Aylefbury,  they 
were  ancient  demcfnes  f^).  Many  towns,.  mam)rs, 
and  places,  now  reputed  burghs,  might  have  come 
to  the  crown  lincc  jDbomfday-b©ok,  by  elchcat  of 
forfeiture^  but  before  there  were  any  fummons  iH 
fucd  for  the  choice  of  citizens^  and  burgefles  in 
parliment.  And,  thus,  were  they  particularly 
"privileged  to  fend  members.  Whether  they  were 
teal  burghs  or  not,  according  to  charter^  yet  the 
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ftcriiFh4Yiflg'the  ^fcrctionary  power  to  fend  his 
precepts  upon  the  writ  to  fuch  of  tlje  king's  towns 
and  demefnes  as  exerclfed  trade  under  the  royal 
protedoJit  they  ha4  all  the  rights  of  legiflature. 
Thofc  who  were  in  the  immediate  intereft  of  the 
king,  were  thought  moft  dcferving  of  a  feat  ia 
his  court  of  parliament^  In  the  times  of  feudal 
oppreflion,  fovereigns  took  the  greatefl  c^e  to 
Ji^rVf  none  in  dieir  public  council^,  whom  thejr 
tho^ht  were  ininucal  to  their  arbitrary  authority^ 
or  pofleifcd  any  power  or  influence  that  might  em* 
barrafs  its  exercife.  For  this  purpofe,  to^irns  in 
ancient  demefne  were  fiich  as  fprmed  the  gi;eat-. 
eft  part  of  the  houfe  of  com^nons.  In  moft  of 
.^ecqunties^  burgefies  were  fummoned  from  towns 
,^t  were  not  conftituted  or  reputed  boroughs,  as 
wellas  thofe  that  were  to  fend  members  to  parlia- 
ment. And  in  moft  of  the  towns  that  were  cpn- 
fiituted  burghs,  the  king  had  either  an  entire  or 
material  influence (jQ.  Cornwallbeing  foconnedlcd 
with  the  crown,  which  derived  froxn  it  the  great- 
eft  pecuniary  benefits  from  its  internal  riches,  aqd 
other  local  advantages,  fends  more  members  to 
parliament  than  almoft  any  other  three  counties 
in  the  Jdn^dpm.  All  thefe  circymftances  clearly 
jl^onftr^te,  that  the  principle  of  borough  re- 

reprefentation^ 


Digitized  by  VjOOQIC 


Il8  CONSTITUTIONAL    RIGHTS. 

.  prefcntation,  which  flrft  facrificcd  general  righ{ 
^o  particular  emolument^  was  either  mediately  or 
immediately  to  ferve  the  intereftsj  fill  the  coffers, 
or  fanftion  the,  opprefflons  of  royalty.  No  greatcf 
evidence  can,  therefore,  be  given  of  the  nccef-* 
fity  of  its  reform, 

During  the  unlimited  power  which  the  Nom 
jnw  race  had  aflumcd  by  the  ertablifhment  of  the 
feudal  fyftcm,  there  were  parliaments  (g)  ai&m-t 
bled,  but  not  by  the  general  meetings,  nor  even 
the  eledivc  voice  of  the  people.  The  feudal  te^ 
nures  having  fubjeded  the  property  of  the  c6un-t 
try  to  the  ^ifpofal  of  their  monarchs,  it  was  un- 
jicceflary  to  affemble  the  people  merely  to  afleft 
them.  But  when  Magna  Cbarla  once  had  limited 
thefc  arbitrary  exadions,  the  kings  found  them^ 
felves  obliged  to  aflemble  the  barons  and  other 
demefne '"tenant^,  in  order  to  lay  them  under 
contributions.  With  the  pretence  of  reviving 
thofe  rights  that  had  been  entirely  fufpended,  a 
Ipecies  of  partial  reprefentation  was  formed. 
Burghs  that  held  of  the  king  by  fee-farm,  and 
towns  in  demefnes,  that  were  as  immediately  un- 
der his  controul,  were,  thus,  fummoned  to  fend 
members  to  the  Icgiflaturc  {bj^    This  fpecies  of 

reprefentation^ 
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s^prefcntation  was^  thetefore^  not  onljr  a  partial 
monopoly  of  national  rights  the  cxercife  of 
which  had  been  long  fufpended»  but  an  arbitnu 
jy  effort  of  power,  to  plunder  the  people  under 
the  pretence  of  a  reftoration  of  privilege*- 

If  we  find  no  records  of  any  citizens  or  bur« 
gefles  in  great  councils,  or  parliaments,  before  the 
49thof  Hen.  Ill,  (/)  it  is  no  proof  againfttheancU 
ent  right  or  exigence  of  this  )egiflature  of  the  peo«- 
ple.  It  only  proves,  that  the  exercife^f  this  right, 
which  the  Saxons  univerrallypoireflea,  wasfUipend* 
Cd  by  the  Norman  fyftem  of  tyranny,  until  either 
their  neceflities^  extravagance,  or  avarice,  obliged 
them,  partially,  to  rcftore  it  to  fuch  of  the  people 
a$  were  their  tools  ^  dependants  {k). 

The  unjuft  and  oppreiGye  principle  of  ancient- 
ly chartering  or  incorporating  borogghs,  is  evin;- 
ced  from  the  tenor  of  the  gharter  granted  by 
William  the  Firft  to  the  city  of  London  (/).  This 
charter,  declaring  all  the  burgefles  to  be  iatt^- 
wriby^  and  that  their  cbildrtn  JbmU  he  their 
heirs,  evinces  every  town,  &c.  that  was  unchaiu 
tered,  were  confidered  as  without  the  pale  of  the 
^Wi  and  undefcrving  of  inheritance.     Thi» 

were 
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i^ic  th*  Skxoh  freemen,  except  thofc  who  wcw 
the  inhabitants  of  corporatfed  cities  or  burghs,  rc^. 
dISded  rtdronly  id  the  moft  vile,  but  the  moft  for* 
JorA  And  defperate  ftatee  to  which  human  nature 
is  liable.  Adid  to  this  may  be  attributed  thetMmrie 
of  freeman,  being  now  chiefly  confined  to  one 
who  is  Ja  toeftiber  of  a  corporation.  For  as  nq 
MiA  icitn  be  tronfidered  a  ff eeman,  unlefs  he  pof« 
fefi^ft  the  free  benefit  of  the  law^  every  perfon  ivhq 
is  ndti  by  chtfrter,  diemdd  lofw^tvortby^  muft  bc^ 
fhu?,  ^eduQpd  to  the  moft  5d5jc<5t  ftatc  df  fef? 
•i^ility. 

A^trvoucwborougfa^  were  anciently  the  gene* 

lk\  name  of  cveiy  tythSng  6r  deoendry,  yet,  froin 

the  exclqfiirfclpttlvilegcs  belng.gfanied  to  them  bjr 

corporation  and  reprefcntative  charters,  the  word 

•ivnow'partiaUy  aip^lied  to  fizch  cowns  as  tuve  beei> 

-invtfted  vHf^  >padirci2lar  immuniciies.    h\\  thofe 

ty  things  or  boroughs,  that  were,  in  the  ^'tnfcral 

^koin  .of  uitiontl 4, privilege,    deprived  of  their 

4'ights,  have,  bfccji  ottligfcd  'rooftly  to  rbfign  their 

ttame  in  favOur  of  thofc' towns,  and  diftrifts  tp 

4i-Jiioh  the  privilege  was  -eitber  continued  or  rc- 

ifofied;     TYi^%^' bordugb  is  no  iohgcr  the  name  of  a 

jtything,  but^of  a: place  tltat  derives  its  privilege^ 

fron^ 
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feom  incoiporation.  For^  althou^  there  are  boj 
f-oughs  which  have  not  yet  been  incorporftted^  pf 
rather  that  have  not  been  admitted  to  their  fiif» 
pended  righta,  yet  fcarcely  any  but  what  have  bee^ 
incorporated,  are  admitted  to  a  reftoration  of  pri<^ 
vilege*  Thi$  is  die  bar  which  feparates  thoft 
ivho  have  been  deprived  of  their  ancient  rights^ 
from  thofe  who  have»  by  court  favour,  been  raifei 
pn  the  disfrancbifement  of  their  fellow-cidzew* 
ThiB  ad:  of  power  that^  accordii^  to  Coke,  ha^ 
caufed  that  ^'  boroughs  cannot  take  privilege 
f<  unlefs  they  are  incorporate,"  iias  been  like 
ibme  dodtors  who  ^  afSid  the  whole  body,  in 
prder  to  have  the  praifeor  profit  of  curing  Xome 
pf  its  members. 

It  may  be  expe&ed,  that  fome  obf^vatiow 
might  be  made  on  the  cqnfined  ftate  of  dedive 
franchife  within  the  l)oroughs  themfelves.  But 
as  the  limits  of  thi$  part  pf  the  work^l  not 
permit  every  difquifition  that  the  nature  aiui 
extent  of  the  fubjeA  undoubledly  requires,  it 
is  indifpenfably  neceilary  to  confine  thefe  obfcr* 
vations  to  fuch  principal  parts  of  thofe  political 
abufcs  as  demand  the  moil  radical  and  imme- 
jjiate  reform.    It  is,  therefore,  the  above  re* 

marks 
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marks  are  chicfl '  made  on  the  grievances  of 
lirft  monopolizing  the  general  rights  of  the  peo- 
ple, by  exclufivc  charters  in  favour  of  boroughs^ 
and  afterwards  precluding  other  towns,  &c.  as 
they  are,  by  the  ad  of  union,  from  the  power  of 
being  reftored  to  their  ancient  freedom.  Were 
the  people  in  general  admitted  to  ^  that  equal 
legiflation  which  was  enjoyed  by  their  Saxon 
anceftors,  the  great  evil  of  borough  reprefenta* 
tion,  as  well  as  the  limited  ele<5tive  right  that  is, 
in  many  inftances,  confined  to  the  fele^t  mem-* 
bers  of  the  corporations^,  would  be  removed. 
Were  the  chief  grievance  jeformcd,  the  lellcr 
inconveniencies  wou\d,  neceflgrily,  be  remedied^. 
All  thefc  difpiites  refped:ing  the  rights  of  voting 
in  thefe  rotten  boroughs,  would  no  longer  in-^ 
fult  the  common  fenfe  of  the  nation,  irnpov^rifl\ 
the  contending  candidates,  9r  cpnfound  the  juf^  ' 
tice  of  claiming  privileges  that  are,  conflitution* 
ally,  the  inheritance  of  every  oftenfible  houfc^ 
holder  in  the  kingdom. 


^.  C  H  A  l\ 
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CHAP.     IX. 

IL         I      II      II        III    PI 

A  SUMMAHY  VIEW  OF  THE  OOVERNMENT  FROM 
WILtlAM  THE  FIRST  VfiTlh  THE  PRESENT 
PERIOD^ 


IJpROM   the  jM-eceding  enquiries^  we  have 
traced^  by  the  mofl:  uncjuellionabl^  authori- 
ties, that  every  man  in  this  county  has  an  inhe^ 
rent  right  to  freedom  ef  perlbn,  and  protedlion 
of  property^    And  that  he  cannot  juftly  be  de^ 
prived  of  either  of  thefe  focial  blefSngs  without 
his  own  confent  or  criminal  forfeiture.    To  fe« 
cure   thefe   rights,    not  only  the  fovereigns^ 
but  the  judges,  take  the  mod  iblemn  oaths  that 
law  and  right  (hall  be  doAtf  to  all  fubjedb,  rich 
and  poor,  without  delay,  partisility,  or  influence^ 
contrary  to  the  opprcflive  fyftem  of  the  civil 
laws  by  which  foreign  Antes  are  chiefly  go« 
vemed ;  our  eonilitution  fuffers  not  the  king  to 
change  the  law,  or  change  them  with  impofitions, 
againft  their  own  wills.     And,  therefore,  the 
people  ihould  fredy  enjoy  perfonal  fafety  and 
protection  of  property,  by  fuch  laws  as  them- 
3  fclvcs 
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felves  dcfirc.  Thus  BraClon,  a  judge  and  legal 
writer  in  the  reign  of  Henry  III.  very  properly 
obferves,  that  God  and  tl^e  law.  are  the  fuperiors 
of  our  kings.  And  a^  4hc  4aw  ihould  be  the 
didlatesof  fubjefts,  our  fovereigns  are  but  our 
iervant4»  thu$«  hound  to  execute  ojar  xoip^qds. 
The  free  will  of*  the  nation^  exprefled  ki  qur 
Uw,  fhould  be  the  diredlive — but  not  the  coer- 
cive nile  ^  Tegal  adtioa.  This  h  fo  CQOgcnjfl 
viijh  :t.hc  jiature  of  our  ancient  Jfund^mciitaJ  prin* 
ciples  of  gi9yernnient^  chat  Judge  Vaughan  fay% 
1"  the  ,Iaws  jrf  England  w.ere  ine,v«r  the  diiSates^ 
f^  any  conqueror's  fw,aiid,  or  theiplaqita»  orgo()d 
^'  will  isind  pleafufe  of  ai^y  king  of  this  9atM>P ; 
."  or,  to  fpcak  impartially  or  freely,  the>rqfuk$;g!f 
^*  Miy  jjafliamcnt  that  .ever  Taf  ip  ihis  landf ** 
Thus  it  i^  plain  that  lac. thought,  with  us,  ihtf 
tlie  laM^s  en  iwihich  oiur  .CQjc^i|:utien  i$  fbiii4idedj 
are  tolbe  tfaced  beyond  fhe  jpowcf  <>f  cr^^tion  of 
king^  'Pi  iparfli2^i>ent€^  Q^j  jawa  d^riyp  .chi^r 
iburce  &om  fhe  i^rit  and  original  .fight  qf  p\a2^ 
M  which  kings  and  parliaments  ai:e  indebtefl  for 
|heir  le/dilj^na^,  and,  c^niequ^ntly^  pwe  their  ob'e«, 
dience.  JEyery  -ftatute,.  thJ^t  has  ,by  fojx:e^  influ- 
jpnce,  or  corruption,  b<;en  senaAad  immical  tp 
(l^efe  original  rights^  ihpuld  be  reje&ed  a^  abufe^ 

dcvia^ionsjj 
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deviations,  and  ^iftfrirtgertients  of  our  govern- 
ment. All  strts  that  teiid  to  impair,  limit,  pre- 
vent, or  ondcrmine  ancient  ri^ts,  bemg,  accord- 
ing toFortefcue,  a  nullity,  they  cannot,  in  juftigc 
Or  propriety,  be  accepted  as  law.  If  the  king 
cannot  change  the  laws  of  that  politic  body  o{ 
which  he  is  the  hiad,  all  ftatutes  that  have  fuch 
a  tendency  are  to  be  confidercd  as  dead  letter* 
in  the  conftitutiort*.  This  truth  being  illuf- 
trated  with  great  ingenuity  and  propriety  by  this 
learned  chancellor,  we  {hall  here  tranflate  the 
paflage;  '^  The  law  takes  its  name  from  ligan^ 
^*  Jo,  or  If'gar^,  to  bind\  for  by  this  the  bod/ 
"  politic  is  knit  and  preferved  together,  as  the 
^  body  natural  is  by  the  bones,  finews,  and 
**  members,  which  k-etain  all  of  them  their  propel 
^  fundions;  and  as  the  head  of  a  body  natural- 
^  cannot  change  his  finews,  nor  deny  or  with- 
^  hold  from  his  inferior  members  their  peculiar 

^  powers, 

^  Thf  afleftion,  therefore,  of  the  ingenious  Mr.  Mackii>« 
tofli,  which  hss  been  reprefentcd  as  fophifticat,  is  flriflly 
ibanded  on  conftitntiona],  as  well  as  philofophica],  propriety* 
The  pa&ge  here  alluded  to  is—"  The  focial  bodyfuppofet  % 
«  |iftifea  unity;  and  no  man's  will  can  have  two  difcordant 
•«  organs;  any  abfolste  aegatife  to  (he  national  wii(»  deci- 
««  firdy  fpoken  by  its  repiefentatiyes,  is  radically  null,  as  an 
^  afiirpatian  of  popular  foyereignty.'^    Mackintoih»  p.  26^« 
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<«  powers^  and  feveraf  nouriflimtnts  of  blood  an4 
'*  ipirits ;  no  more  can  a  king,  ^hich  is  th^ 
*'  head  of  a^  body  politic^  changb  the  laws  of 

**  THAT  BODY>  NOR  WITHDRAW  FROM  HIS  PEOPLE 
**   THEIR     PROPER     SUBSTANCE     AGAINST     THEIR 

'^  WILLS  AND  CONSENTS*.**  Vhis  refpcdable 
authority  fhews^  that  Englifh  tibeitty  is  not  a 
privileged  exemption  from  law,  but  a  right  to 
have  every  perfon  and  eilate  fecured  from  violat-* 
ing  oppreflion.  This  is  the  law  which  Sir 
Edward  Coke  fo  truly  fays,  bellows  on  Englifh-- 
men  a  greater  inheritance  than  what  can  poffibly 
be  derived  from  our  parents. 

The  Saxons  having  conflituted  this  wife  and 
equally  tcippered  fyftem  of  government,  effec- 
tually fecured  its  principle  from  violence  or  cor- 
ruption. Although  the  free  exercife  of  our  ancient 
liberties  have,  been  reftrained,  yet  the  juflice  of 
the  right  remains  unaltered  and  unalienated- 
To  prove  this,  a  fhort  view  is  now  taken  of  the 
principal  adls,  charters,  and  flatutes,  by  which 
former  liberties  have  been  rccognifed,  or  re- 
ftrained. 

WHEIf 

*  Forteftue*  chap,  ij. 
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When  WilUiarfii  the  conqueror  fubverted  th<J 
free  edercifc  of  liberty,  by  fubijiitting  the  per- 
ions  and  eftsAe^  of  the  Englifh  to  his  own  con^ 
traul*  he  violated  his  oath  which  he  li^d  taken 
to  obferve  the  laws  and  cuftoms  of  the  landi 
The  peijury,  therefore,  of  this  tyrant  could  not 
be  an  efficient  TubverfioA  of  our  rights  of  the 
conftitution.  The  principle  remained  facrcd, 
although  the  government  was  abandoned  in  fa- 
vour  of  a  new  fyfkm  of  feudal  oppprefliom 
And,  indeed^  had  he  not  taken  an  oath  to  ob- 
serve the  ancient  laws,  he  could  have  no  right 
to  fubjc£t  the  peribn  or  properties  of  a  country 
which  he  pretended  to  govern  by  right  of  will 
and  rdatidhfhip.  Had  Edward  the  Confeflbr 
adhially  left  him  his  heir  to  the  throne  ofEngland^ 
it  could  not  imply  any  other  than  the  right 
of  governing  according  to  conftitutional  law« 
Even  agreeably  to  his  own  feudal  principles^  he 
was  bound  to  hold  the  crown  on  the  fame  tenure 
as  it  was  held  by  the  teftaton  Seizing,  there-* 
fore,  the  lands  of  Engliflimen,  fubje£Ung  them 
to  arbitrary  contributions,  depriving  them  o£ 
their  legiflative  right,  and  nuking  the  whole 
country  fubfervient  to  the  intcreds  mid  pleailire 
•fhimfelfwd  Norman  followers,  forfeited  even 

hi« 
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his  pwtcnfions  to  ^  his  royal  tenure.  The  crowfi 
iiras>  confcquently,  efchcated,  or  forfeited  to  the 
))eopIe«  who  wanted  the  power — ^but  not  the 
right,  to  re-aflliine  their  alienated  exercife  of  pri- 
vileges, and  enjoynaent  of  polleflions.  Every 
monnent  of  his  reign  was,  even  upon  his  ownfyf- 
tcm  of  government,  an  ufurpation  of  power,  and 
a  fubverfion  of  national  liberty.  All  his  petty 
grants  of  privilege  were  but  partial  recognitions 
of  that  nation^s  freedom  he  had  endeavoured 
to  dcftroy.  Thus,  all  laws  that  were  then,  and 
have  iince,  been  founded  on  his  arbitrary  govern-- 
ment,  are  incroachments,  for  which  the  people 
have  a  juft  appeal  to  their  conftitution  for  redrcfs 
of  trefpafs.  And,  on  the  fame  right,  they  have 
claims  againft  the  arbitrary  ads  of  his  fucceflbrs, 
William  Rufus,  Henry  the  Firft,  Stephen,  Rich- 
ard the  Firft,  &c.  &c.  For  thefe  kings  of  the 
Norman  race  ri  vetted  the  feudal  fetters,  which 
gall  even  the  prefent  race  of  Englilhmen.  At 
this  moment,  what  was  before  an  abfolute  eftatc, 
is  now  but  the  relative  pofleflion  of  fee  fimple* 
This  is  landed  property,  which,  being  held  in  fee, 
feodum  or  faith  of  the  king,  is  fubjetSt  to  pay  for 
what  was  formerly  a  knight  fervice,a  land  tax.  To 
this  feudal  opprcffion  copyholders,  as  before  ob- 

fervcd^ 
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feiVed,  owe  their  disfranchifement.  Although, 
by  being  admitted  as  jurymen,  are  by  law  free- 
men, yet  they  are  all  deprived  of  a  fhare  in  the 
legiflature.  And  as  it  is  a  received  maxim  in 
Our  conftitution,  that  no  perfon  can  be  free  with- 
6ut  being  concerned  in  making  their  own  laws, 
fuch  perfons,  as  copyhblders,  are  really  in  a  ftate 
of  bondage.  Notwithftanding  the  aft  pafled  in 
the  1 2th  of  Charles  the  Second,  affeded  to  de- 
Aroy  all  feudal  oppreffion,  yet  the  above  reliSs 
of  its  flavery  were  prefcrved.  And  as  the  whole 
originated  in  perjury,  was  executed  by  tyfanny, 
and  enforced  by  repeated  violations  of  liberty, 
the  people  have  a  right  to  recur  to  ancient  laws^ 
to  rc-cftablilh  their  primitive  conftitution. 

The  Norrtian  kings  having  made  perpetual  en* 
croachments  on  their  barons,  whom  they  had 
/aifed  to  power  and  pofleflion  on  the  wrecks  of 
Englifli  property,  were  obliged,  at  laft,  to  agree 
to  a  limitation  of  their  tyranny.  The  confirma- 
tion of  the  people's  liberties  by  Henry  the  Firft, 
Stephen,  and  Henry  the  Second,  being  violated 
by  each  refpedlive  fovereign,  the  barons  had  the 
befl  pretence  for  reftraining  the  wanton  encroach- 
ments of  their  kings.  Thus,  under  the  plea  of 
Vol.  I.  K  cftablifli- 
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cftablifliing  national  rights,  they  confirmed  thi 
feudal  fy ftem,  and  fandlioned  their  own  power  over 
their  fubordinate  vaffals,  while  they  fecured  them- 
felves  from  the  arbitrary  will  of  their  regal  fupc- 
riors  *.     With  this  view,  the  great  charter  was 
obtained  from  king  John,  in  Runnemede.  Andfo 
far  was  ?he  general  tenor  of  Magna  Charta  from 
its  avowed  principle  of  ** giving**  or  *^ granting** 
liberty  to  the  people,  that  it  did  not  even  recog- 
nize any  one  elfential  right,  except  what  was 
under  the  controul  of  feudal  oppreflion.    Thofc 
who  read  Magna  Charta^  will  find  almoft  every 
chapter,    except  the  twenty-ninth^    conferring 
every  fpecies  of  feudal  exadtion.    According  to 
Biackflone,  it  only  lopped  off  the  luxuriancies  of 
thefe  laws  of  violation,  and,  thus,  ftrengthencd 
the  general  ftem.    Although  the  barons  were, 
themfelves,  jealous  of  their  rights,  yet  they  too 
much  approved  the  feudal  fyftem,  to  dcllroy  it» 
by  recurring  to  the  ancient  conftitution.   Poficfll 
ing  confidcrable  power  and  property,  by  it  they 
mocked  the  people  with  a  profpedt  of  liberty 

they 

.  •  This  was  the  period  of  <«  the  foil  prertlence  of  the  feudal 
inftitadgn^  when  violence  defolated  the  world.'^  Dr.  Johnfon's 
Tour,  JL74. 
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they  were  not  to  poffefs.    But,  however,  in  their 
feeal  to  fecure  themfelves  from  fovereign  violence, 
they  could  not  entirely  preclude  the  people  from 
fbme  fhare  of  their  own  protedion.     To  this 
may  be  attributed  that  chapter  (twenty-ninthj, 
Mrhich  does  not  grant,  but  recognizes,  the  ancient 
liberty,  that  ''  No  freeman  fhall  be  taken  or  im- 
"  prifoncd,  or  difpoflelTed  of  his  freehold  or  li* 
"  berties,  or  free  cuftoms,  or  be  outlawed  or  ex- 
"  iled,  or  any  otherwife  deftroyed ;  nor  will  we 
'*  pafs  upon  him,  nor  condemn  him,  but  by  kw- 
*'  ful  judgment  of  his  peers,  or  by  the  law  of  the 
•'  land.     We  will  fell  to  no  man,  we  will  not  deny 
«  or  defer  to  any  man  either  jufticeor  right."  The 
barons  providing,  in  this  manner,  againft  the  ar- 
bitrary perfecutioni  they  had  fufFered,  the  fecu- 
rity    was,   neceflarily,  extended    to  every  free- 
man.    To  have  confined  the  letter  and  Ipirit  of 
this  chapter  to  themfelves,  would  have  been  a 
violation  of  that  right  on  which  they  founded  the 
juftice  of  their  own  prefervation.     Thus,  politi- 
cal Tjenefit  was  derived  from,  perfonal  oppreffion* 
Had  they  not  been  the  objefls  of  wanton  tyran- 
ny, this  recognition  of  a  nation's  right  had  never 
been  obtained.     But,  however,  this  part  of  Mag^ 
na    Cbarfa  revived  a  very   valuable  portion  of 
K2  the 
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the  conftitution ;  yet  it  did  not  reftore  the  people 
to  the  more  eflential  right  of  legiflation.  Not  a 
word  in  "the  whole  charter  is  founds  that  can  be 
conftrued  the  Icaft  acknowledgment  of  this  iiiidif- 
penfable  requifite  to  a  freeman's  inheritance. 
The  preamble  of  the  charter  prefumes  to  have 
"  given  and  granted  to  all  archbifhops,  bifliops, 
"  abbots^  priors,  carls,  barons,  and  to  all  free'- 
"  men  of  this  our  realm,  ibefc  liberties  following, 
"  to  be  kept  in  our  kingdom  of  England  for 
•*  ever.*'  By  the  words  "  the/L*  liberties  following,*' 
it  is  evident  the  nature  of  the  charter  was  not  a 
recognition  of  general  right — but  a  prefumptivc 
difpenfation  of  partial  and  fpecified  privilege. 
Therefore,  although  it  only  reftored  fome  free- 
dom,  yet  the  people  had  an  equal  claim  to  thofc 
franchjifes  that  were  dill  withheld  from  their 
pofleflion.  The  preamble,  and  the  charter  itfelf^ 
acknowledging  there  were  freemen,  prove  they 
ought  10  have  been  admitted  to  the  full  enjoy- 
ment of  thofe  rights  on  which  liberty  is  only 
■  founded,  and  can  be  prcfcrved.  As  they  were 
not,  this  charter,  of  which  there  has  been  fuch 
great  boaft,  was  a  general  confirmation  of  feudal 
violence,  with  the  exception  of  a  very  partial  rc- 
ftoration  of  national  liberty.    And  for  this  fcan- 
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ty  bounty,  the  archbifhops,  biftiops,  abbots,  pri- 
ors, earls,  barons,  knights,  freeholders,  and  other 
fubjeds,  granted  a  fifteenth  part  of  all  their 
moveables. 

Having  recognized,  by  this  charter,  a  fmall 
portion  of  that  liberty  which  was  loft,  it  is  meant, 
in  fome  of  the  enfuing  pages,  to  fhcw  inftances  of 
>vhat  are  now  difpenfed  to  us  as  popular  rights, 
arc  but  recognitions  of  what  we  firft  regained 
at  Runnemede,  and  what  was  afterwards  confirm- 
ed by  Henry  III.  int^ie  ninth  year  of  his  reign. 

This  charter  was  cancelled  two  years  after  its 
confirmation  by  Henry  III.  at  the  pernicious  in- 
Aigation  of  his  favourites^  and  particularly  Hu- 
bert de  Burgh,  whom  he  had  made  chief  juftice. 
To  aid  his  inordinate  ambition,  he  perfuaded  the 
king  that  he  might  annul  the  charter  that  his  fa- 
ther John  had  made,  as  well  as  his  own  great  char- 
ter, and  Cbarta  de  Forefla.  For  the  firft,  he  faid,  was 
made  while  his  fire  was  in  dureffe,  and  the  lat- 
ter was  mada  before  he  was  himfelf  at  age.  As 
kings  want  little  perfuafion  to  releafe  themfelves 
from  all  rcftraints  on  their  will  and  pleafure,  he 
adopted  the  dodxine,  and  in   the  nth  year  of 

his 
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his  reign,  being  then  of  full  age,  unjuftly  can^ 
celled  both  Magna  Charta,  and  Cbarta  de  Forejla^ 
But  as  no  pretence  whatever  can  fandion  a  viola-* 
tion  of  national  juftice  and  freedom,  the  rights 
of  Engliflimen  had  ftill  their  claim. 

Before  the  charter  of  the  foreft,  the  people 
were  liable  to  have  the  king  enter  on  the  lands 
of  his  fubjeds,  and  to  turn  them  into  a  foreft. 
Thus,  even  his  amufcments  were  pleas  for  the 
moft  grievous  oppreffion  and  cruelty.  Thofe 
who  either  took  a  buck  or  a  doe  in  his  forefts, 
were  punifticd  with  the  lofs  of  fight.  No  differ- 
ence was  made  between  killing  a  man  or  a  buck. 
William  Rufus  caufed  fifty  rich  men  to  be  appre- 
hended, and  accufed  for  killing  and  taking  his 
deer,  which  they  denying,  they  were  fentenced 
to  clear  themfelves  by  fire  ordeaL  Henry  I.  pu- 
nifhed  fuch  trefpafles  on  his  fprefts  with  caftra* 
tion  and  lofs  of  fight.  It  would  be  cndlefs  to 
enumerate  the  variety  of  grievances  the  "people 
fuffered  before  the  charter  was  framed.  We  ftiall^ 
therefore,  only  add,  thajt  the  numerous  courts 
that  were  held  in  thefe  fevcral  forefts,gave  a  mul- 
titude of  officers  the  power  of  oppreffion  and  ex-f 
(ortion.     No  man  could  keep  a  dog  near  the 

fofclt 
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fereft  without  cutting  off  three  of  the  claws  of 
the  forc-ftet^  ur^der  a  penalty  of  being  amerced 
three  (hillings  e^ery  year.  The  forefters  keeping 
ale-houfes  in  the  forells,  compelled  the  neigh- 
bouring people,  on  pain  of  their  difpleafure,  to 
wafte  their  health  and  fubftance  in  riot  and 
drunkennefs.  Thus  were  fubjedts  debafed  in 
their  morals,  and  impoveriflied  in  their  property^ 
to  feed  thofe  vermin  of  tyrant  produftion.  And' 
no  man  could  enjoy  his  common  without  prefent- 
ing  Iambs,  pigs,  com,  or  hay,  to  thofe  merce-- 
nary  forpfters,  who  exafted  toll,  not  only  on  thofe 
who  came  with  carts  and  horfes  loaded — but  ge- 
nerally of  every  man  who  travelled  through  land, 
of  which  he  had  been  before  unjuftly  difpoflelftd. 
To  remedy  thefe  and  other  cruel  grievances,  thef 
Cbarta  de  Forefla  was  made,  which  not  only  pre- 
fcrved  the  freeman's  liberty  from  unjuft  feifure, 
but  alfb  allowed  them  the  general  privilege  of 
hawking ;  and  even  to  archbifliops,  bilhops,  earls, 
or  barons,  the  right  of  killing  ont  or  two  of  the 
king's  deer,  provided  the  forefter  was  prefent,  or 
he  caufed  a  horn  to  be  blown,  in  order  to  certify^ 
that  he  meant  not  to  fteal  the  deer  he-came  to  kill. 
By  this  charter  all  woods,  except  demefne  wood% 
that  had  been  made  forefts  by  Richard  I.  and 

Johi^ 
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John,  were  disforefted,  and  reftored  to  the  heiri 
of  thofe  from  whom  they  had  been  before  fo  ar^ 
bitrarily  taken.  And  as  no  landed  property  was 
fecurc  from  this.fpccies  of  depredation,  thij  charter 
is  confidered  as  one  of  the  greatefl  national  tri- 
umphs over  Norman  tyranny.  It  is  to  be  wifhed 
our  game  laws  were  not  a  fpecies  of  that  oppref^ 
lion,  which  caufed  the  people  to  recover,  by  this 
charter,  as  many  and  as  great  privileges  as  they 
did  by  Magna  Cbaria.  It  is  not  here  meant  to  be 
afferted,  that  the  game  laws  are  exprefs  violations 
of  the  Cbarta  de  Fvrejia^  although  they  are  cer^ 
tainly  derogatory  to  their  principle. 

During  thefe  periods  of  arbitrary  govern^ 
mcnt,  the  kings  had  caufed  the  people's  right  tq 
perpetual  legil]ation  to  be  dependant  on  their 
will.  Parliaments  were  fummoncd  at  their  dit, 
cretion,  and  compofed  of  fuch  perfons  as  were 
immediately  in  their  intercft.  Thus,  was  the 
Saxon  H'^'itiena^gemoie^  which  was  before  the  fource 
and  protedion  of  national  profpeiity;  turned  to 
councils,  that  were  only  allcmbled  foi  ♦  he  purpofe 
pf  giving  their  fandtion  to  Norman  oppreflion. 
Thefe  aflemblies  were  compofed  of  ambitious 
Cjprgy,    intriguing    nobiljry,     and     dependant 

knights^ 
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knights^  citizens,  and  burgeffes,  who,  holding 
their  tenures  immediately  under  the  king  him- 
felf,  or  fome  baron  in  his  intereft,  were  obliged 
to  confiilt  fovereign  pleafure  more  than  their  own 
welfare.  National  profperity  was,  therefore,  fa- 
crificed  to  royal  convenience.  And  the  peo- 
ple, thus  deprived  of  their  rights,  loft  that 
patriotic  zeal  by  which  they  could  only  be  re^ 
gained.  Having  no  property  but  what  was  at 
the  abfoiutc  dilpofal  of  their  lords  or  their  fove- 
reign, they  had  no  intention  to  take  any  Ibare  in 
a  government  by  which  they  had  been  defpoiled. 
Although  the  principle  of  chartering  boroughs 
affeded  to  exempt  thofe  who  held  of  the  king  by 
burgage  tenure,  from  precarious  tolls,  &c.  on 
paying  a  certain  fee-farm  rent,  yet,  while  the  te- 
nure of  knight  fervice  lafted,  the  property  of  the 
people  was  entirely  at  the  mercy  of  their  fuperi^ 
ors.  Relief,  aids,  primer  feifens,  wardlhips, 
&c.  were  the  feudal  pretences  for  their  arbitrary 
fyftem  of  plunder.  The  tallage,  which  isfo  calU 
ed  from  the  Norman  word  Taillcr,  to  cut  or  take 
away  any  part  of  a  man's  eftate;  and  the  Maletolt 
i.  e.  an  evil  or  an  unjuft  toll,  were  among  the 
tfain  of  Norman  exadions,  which  fubmitted 
jhe  property  of  the  moft  free  to  regal  plunder. 

To 
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To  the  oppreflive  tenure  of  knight  fervice,  which 
Lyttylton  defines  to  have  been  only  diftinguiihed 
from  free  focage,  by  the  the  uncertainty  of  fer- 
vice or  efcuage  *,  that  was  to  be  paid,  the  kingt 
of  England  were  never  without  a  pretence  for 
itnpoverilhing  the  fubjedt.  Blackftone  fs,  there^ 
fore,  certainly  right  in  faying,  that  the  ftatute  of 
the  1 2th  of  Charles  II.  which  deftroyed  this 
fyftem  of  national  extortion,  reftored  more  liberty 
to  the  people  than  our  fo  much  boafted  Magna 
Charta.  -The  free  and  entire  legiflation  of  the 
people  being,  thus,  fufpended  in  favour  of  a  li- 
mited reprefentation,  packed  by  the  will  of  the 

.  king,  proves  that  the  ancient  government  was  per^ 
verted— but  not  deftroyed-  And  this  pcrverfion 
of  the  original  liberties  of  the  people,  is  the  chief 
argument  which  has  fince  been  ufed  in  favour  of 
delpotifm.  But  furely  fuch  arguments  are  as 
weak  as  they' arc  unjuft.  No  deftruflion  of  pri, 
vilegc  can  annihilatethe  internal  exiftence  of  right, 

^  Defpots  may  endeavour  to  fanClion  the  opprefTioq 
by  precedents  of  tyranny— but  they  muft  firft 
change  the  immutable  laws  of  juftice,  before 
fuch  precedents  can  be  equitable  pleas  for  alien- 
ating 

•  Efcuage,  was  an  arbitrary  tax,  levied  on  thofc  who  reftt^ 
fed  to  attend  their  lords  to  the  wars,  &c. 
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ating  the  civil,  natural,  and  political  rights  of 
n)an.  If  fiich  pleas  were  admiflible,  the  high* 
wayman  might  plead  his  crime  as  a  bar  againft 
the  pcrfon  he  robbed  having  a  right  to  recover 
)ld$  plundered  property. 

An  the  laudable  ftatutcs  of  Edward  the  Firft, 
to  whofe  Y^ifdom  and  patriotifm  England  owes 
more  than  to  any  other  fovereign,  were  not 
grants^  but  reftorations  of  national  liberty.  A 
ihort  view  of  the  moft  principal  will  evince  the 
truth  of  this  obfervationt 

A1D9  tallage,  and  malctot  being  all,  as  before 
obferved,  arbitrary  extortions,  and  againil  the 
conftitutional  rights  of  the  people,  Edward  the 
Firft,  in  the  :^5th  year  of  his  reign,  not  only  re- 
linquiihed  this  unjuft  mode  of  impofition,  but 
alfo  bound  his  heirs  to  the  fame  obfervance; 
for  in  this  year,  the  juftly  famous  ftatutc  of  db 

TALLAGIO  NON   CONCEDENDO,  reftoTcd   the  pCOplc 

to  their  long  fufpended  right  of  taxing  thcm-i 
felves.  For  this  purpofe,  it  was  enadled  in  the 
firft  chapter  of  the  ftatute,  that  "  No  tallage,  oi; 
'*  aid,  fliall  be  taken  or  levied  by  us,  or  our  heira 
'» jn  our  realm,  without  the  good  will  and  afTent 
3  •'of 
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*^  of  archbiftiops,  bifhops,  earls,  barons,  knights, 
"  burgefles,  and  other  freemen  of  the  land.** 
As  the  aflent  might  be  obtained  by  awe  and  in- 
fluence without  the  free  inclination,  it  was  pro- 
vided that  no  tax  (hould  be  levied  without  **  the 
"  good  will"  of  the  people.  This  was  reverting, 
indeed,, to  the  firft  principles  of  theconftitution, 
which  never  obliged  a  fubjed  to  part  with  his 
poflelfion  without  his  free  and  uncontrouled 
confcnt.  All  contributions  were  levied  in  the 
wittena-gcmote  where  every  freeman  had  a  right 
to  fit  as  a  member,  inftead  of  fending  a  fubfti- 
tute.  So  thatj  although  this  ac9:  is  deemed  by 
niany  a  great  conceflion^  it  was  only  a  rcftoratior^ 
of  fufpended  privilege. 

But  this  (latute  is  ftill  more  worthy  the  gra- 
titude of  Englilhmen  by  the  following  confirma- 
tion of  the  ancient  laws,  liberties  and  cufto^ns. 
which  arc  contained  in  the  fourth  chapter, 
cnadrs,  that  "  We  will,  and  grant  for  us  and  our 
**  heirs,  that  all  clerks  and  laymen  of  our 
**  land,  Ihall  have  their  laws,  liberties,  and 

^   FREE   CUSTOMS,    as     LARGELY    and    WHOLLY    aSf 
^*    THEY  HAVE  USED  TO  HAVE  THE  SAME    AT    ANY 

'*  TIME  THEY  HAD  THEM.     And  if  any  ftatutc^ 

«  hsivo 
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•*  have  been  made  by  us  and  our  anceftors,  or 
**  any  cuftoms  brought  in  contrary  to  them,  or 
*'  any  manner  of  article  contained  in  this  pre- 
*'  fent  charter,  we  will  and  grant  that  fuch  man- 
•'  ncrofftatutes  and  cuftoms  ftiall  be  void  and 
*•  fruftratc  for  evermore." 

By  this  part  of  the  ftatute,  which  reftorcd  laws, 
liberties,  and  cuftoms  to  all  the  fecular  com* 
monalty,  which  had  ever  been  enjoyed  before 
the  people  were  empowered  to  refort  to  that  free 
government  which  was  poflefled  in  the  pureft  pe- 
riods of  their  Saxon  or  Britifti  anceft:ors.  By  giv- 
ing them  leave  to  have  all  their  laws,  liberties,  &c. 
as  largely  and  as  wholly  as  they  had  ufed  to  have  at 
<my  timey  was  an  exprefs  refignation  of  all  that  fyf- 
tcm  of  oppreflion  which  had  fettered  national  li- 
berty. And  although  the  people  accepted  not  the 
hoon  to  that  extent  they  might,  yet  it  was  no  for- 
feiture of  this  conceflion  of  privilege.  They  might, 
on  this  regal  compad,  have  releafed  themfelves 
from  all  the  feudal  feverities  with  which  they 
had  been,  and  continued  to  be,  burthened.  Then 
was  the  moment  for  the  nation  to  have  refumed 
their  allodial  property,  or  abfolutc  right  in  their 
poiTeftions,  and* to  have  rc-eftablilhcd  themfelves 

in 
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in  the  fiill  enjoyment  of  their  ancient  free  confti-» 
tution.  By  this  aft,  they  M'ere  authorized  by  the 
king  himfclf  to  refume  tlieir  right  of  legiflation, 
and  every  other  right  which  their  original  laws 
had  provided  for  the  fccurity  of  their  lives,  per^ 
fons,  and  pofleflions.  This  adl  allowing  them 
to  recur  to  any  time  of  national  freedom,  they 
were  empowered  to  choofe  thofe  ancient  periods 
when  liberty,  being  uncontaminated  by  ambition, 
influence  or  corruption,  was  in  the  full  vigour  of 
conftitutional  integrity. 

In  chapter  the  6th  of  this  flatute,  the  arch- 
bifhops  and  bilhops  were  permitted  to  read  it, 
and  afterwards  pronounced  to  be  "  accurfcd,  all 
•*  thofe  that  willingly  do,  or  procure  to  be  done, 
"  any  thing  contrary  to  the  tenour,  force,  and 
**  effeft  of  this  prefent  charter,  in  any  point  and 
«*  article.  ••  And,  although  this  ftatutc  was  taken 
off  the  file,  in  order  to  prevent  its  operating  as  a 
future  law,  yet  the  right  was  recognifed  by  th« 
ftatute  itfclf,  and  the  principles  of  freedom  re- 
mained inviolate.  So  that,  notwithflanding  Magna 
Q>arta  and  this  ftatute  were,  thus,  taken  from  the 
records,  the  people  were  fo  far  fenfible  of  the  right 
conceded  to  them,  that  they  caufed  even  this 

vciy 
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vcfy  king  particularly  to  confirm  Magna  Charta 
by  the  infpeximus.  By  this,  the  king  acknow- 
ledged, that  he  had  feen  and  iofpedted  the  re-« 
cord,  and  therefore  he  gave  it  his  entire  con- 
firmation. With  regard  to  the  ftatute,  de  TaU 
lagio,  &c.  the  cxprefs  right  of  the  people  to  tax 
thcmfclves  has  ever  fince  been  retained,  al- 
though the  pradlice  has  been  in  fome  reigns  fuf-  . 
pended. 

N 

So  zealous  were  the  framcrs  of  this  ftatute  of 
confirmation  in  favour  of  liberty,  that  the  clergy 
were  employed  to  denounce,  not  only  curfes,  but 
excommunication,  againfl  "  all  thofe  that  in  any 
•*  point  do  refift  or  break,  or  in  any  manner 
**  hereafter  procure  counfel,  or  any  ways  aflent 
**  to  refift  or  break  thofe  ordinances,  or  go  about 
**  it  by  word  or  deed,  openly  or  privily,  by  any 
^  mannerof  pretence  or  colour*." 

Although  our  anceftors,  thus,  endeavoured 

to 

*  Tlus  curfe  is  left  out  of  our  late  printed  Aatutt  bookt/ 
though  inferted  at  large  in  that  printed  in  three  volomef, 
A.  D.  1557.  The  fame  artful  omifiipn  was  ufed  to  fupprefs 
the  (entence  or  curfe  given  by  ^e  bi(hops>  ag^nft  the  viola- 
Ms  of  the  great  charter,  and  the  charter  of  the  foreft. 
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to  prefervc  their  liberties,  and  to  fecure  thdrti 
againft  future  encroachments,  by  all  the  powei* 
of  human  policy  and  divine  obligations,  yet  our 
hiftory  affords,  in  fucceeding  ages,  too  many  in- 
fringements of  thofe  privileges,  that  were  rc- 
ftored  and  confirmed  by  the  above  afts.     Such 
was  the  power  of  fovereign  authority  and  arifto- 
cratical  influence,  eftablilhed  by  the  nature  of  the 
feudal  fyftcm,  that  no  means,  lliort  of  an  entire 
renovation  of  our  primitive  government,  could 
or  can  fecure  the  people  in   the  poffcflion  of 
their  rights.     This  is  proved  by  the  afts  that 
have  been  paffcd  fincc  to  the  great  detriment 
and    reftritUon    of    popular    freedom.       Had 
not  the  feeds  of  oppreffion  been  fown  in  the 
ftate,  and  never  entirely  eradicated,  corruption 
could  not  have  been  able  lo  have  caufed  (latutes 
to  be  enacftcd,  which  have  rendered,  by  degrees, 
the  reprefentation  of  this  country  the  ftiadow  of 
that  legiflaturc  the   nation  did   formerly,  and 
opght  now,  to  enjoy.     To  the  above  arbitrary 
principles,  may  be  afcribcd  that  influence  which 
firft:  deprived  the  people  of  their  right  of  le- 
giflating  for  themfclves,  and  fubflituted,  inftead, 
the  limited  privilege  of  voting  for  deputies.     To 
the  fame  caufe    may   be    afcribed  the  power 

which 
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v^hidi  next  confined  this  right  of  voting  to  cer-»* 
tain  favoured  boroughs  by  charter^  and  by  which 
monopoly  of  privilege,  the  other  cities  and  towns 
were  precludj^  from  exercifing  the  fame  right 
to  which  they  were,  undoubtedly,  by  their  con- 
ftitution,  equally  entitled.     The  fyftem  of  influ- 
ence being,  thus,  incfeafed  in  proportion  to  the 
powers  and  privileges  of  the  people  being  lu 
mited,  the   right    of  landholders    to  vote  for 
knights  of  the  (hire,  who  were  before   chofen 
by  the  commonalty  of  the  county,  was  next  con-^ 
fined  to  thofe  who  had  an  eftate  of  40/.  per 
amtum  value*.    And  as  opprefilon  is  not  to  be 
fated  with  encroachments,  but  increafes  in  ap^ 
petite,  in  proportion  to  what  it  devours  of  pri-» 
vilege,  two  years  after  a  fucceeding  aSt  f,  by  li« 
miting  this  franchifc  to  freeholders  of  40X.  an* 
nual  income,  deprived  every  other  landholder  of 
their  birth-right.     By  the  fame  infatiable  love  of 
power,  and  influence  of  corruption,  parliaments 
that  were,  in  the  days  of  Alfred,  held  twice  in  a 
year,  and  oftener  if  required,  were  made  trien- 
nial, and  afterwards  feptennial.     Thus,  as  popu- 
lar 

•  8  H«nry  VI.  f  «o  Henry  VI. 

Vol.  I.  L 
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Jar  right  was  diminiflied,  fovereign  power  was 
extended.  While  many  ftatutcs  *  were  made  for 
perfonal  fecurity^  the  national  rights  of  a  free 
and  entire  legiilation  was  almoft  rendered  a 
political  negative.  Whatever  could  be  affirmed 
as  having  been,  in  this  particular,  a  conftitii- 
tional  inheritance,  is,  by  the  above  adbj  denied 
to  have  any  plea  to  an  exiftence. 

These  ftatutes,  which  affcdl  to  difpenfc  to  us 
popular  rights,  arc  not  only  infringements  of  na« 
tional  liberty,  but  alfo  contrary  to  the  fetter  of 
thofe  charters  that  were  granted  even  in  the 
height  of  feudal  tyranny.  By  Magna  Cbarta, 
its  confirmation,  and*  particularfy  the  ftatutum  de 
lallagioy  the  fubjedt  had  the  privilege  of  exer- 
tffing  thofe  rights  and  cuftoms  that  had  ever 
been  enjoyed.  By  this,  every  frcenran  was  cer- 
tainly empowered  to  refume  that  fhare  in  the. 
legiflature  his  anccftors  had  poffcffed.  And,  to 
fecure  to  him  this  privilege  inviolate,  religion 
was  employed  folemnly  to  invoke  divine  venge- 
ance 

*  The  (latute  of  habeas  corpus,  petition  of  rights^  bill  of 
rights,  abolition  of  knight  fervice,  of  the  ftar-chainber»the 
ad  of  fucceifioni  &c.  &c«^    . 
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like  4lgkinft  thdfe  who,  by  any  adl  6t  advice,  err- 
d^yout«d  t<>  alter  or  fubvert  the  intention  of 
thefc  refpedlite  chatters.  The  ftatiites,  therefore, 
ihsit  bdifow  the  rights  to  freeholdlers  and  char- 
tered burgcffed^  are  exprefsly  againft  the  letter 
Of  thofe  ftatutes  which,  as:  above,  gave  every 
freemaiv  all  the  rights  that  were  ever  pofleffed; 
For  -we  have  fee»^  in  this  fliieft-tr.hrftory  of  the 
ccflnftltotion,  that  in  the  flrft  eftablifhtrient  tff 
Saidon  liberty,  every  freeman  had  a  (hare  in  the 
kgiflature.  And  if  every  freeman  had  once  a 
(hare  in  tltis  moft  efficient  principle  of  the  con- 
ihtution/  thtftatuium  de  fallagio^  and  thfft  which 
confirmed  Ma^Charta,  were  meant  to  rcftorc 
Che  people  W  this  efi^ntial  right  of  an  afTociatcd 
iiidi^khiaL  The  partial  rcftriftions  of  beftow- 
Ing  this  privilege  on  fome,  and  precluding 
others,  are  evidently  infringements  of  former 
laws,  as  well  as  original  rights.  And  before  the 
feme  tribunal  of  Magna  Cbar/a^  the  charter  of 
confirn^tion,  &c.  are  liable  to  be  condemned, 
aifo  the  ftatutes  that  have  extended  the  duration 
l)f  parliaments  beyond  their  ancient  conftitutiona) 
rxiftence.  ^ 

BfifORE  this  brief  effay  is  concluded,  fome  few 
L  2  obfer-i 
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obfervations  might  be  made  to  (hew,  that  the 
ftatute  3 1  George  II.  which  deprives  copy- 
holders of  the  right  of  voting  for  knights  of  the 
county,  was,  like  the  above  mentioned  ftatutes, 
the  confequence  of  that  feudal  influence,  to  which 
may  be  atcribed  all  the  corruption  that  has  fince 
perverted  c\cry  conflitutional  right  of  the  peo- 
ple. But  as  a  whole  chapter  has  been  dedi- 
cated to  this  fubjedt,  it  only  remains  juit  to  no- 
tice the  partiality  with  which  the  right  is  ftill 
poflelTed  by  cuftomary  tenants  in  demefne,  who, 
holding  immediately  under  the  king,^  are  moft 
likely  to  be  in  his  intereft.  Thus,  thefe  regal 
copyholders  *  are  fuffercd  to  reuin  their  inhe- 
rited privilege,  while  tenants  by  court-roll,  who 
are  the  fubordinate  tenants  of  a  manor,  are 
deprived  of  the  fame  right,  and  to  which  they 
have  the  fame  claim,  except  the  diftindlion  of  ^ 
holding  under  a  puifne  lord  inftead  of  their  au« 
guft  fovereign.  This  proves  that  even  kings  of 
England  have  derived  fuch  power  from  feudal 
authority,  that  they  can  difpenfe  freedom  to 
their  own  cuftomary  tenants,  while  perfons  of 
equal  right  are,  by  ftatute,  reduced  to  bondage. 

Such 

*  Cuftomary  tenants  are  clafled  by  Lytt/lton  and  Calthoipe 
among  copyholders. 
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Such  is  the  fandion  of  royalty,  that  fome  of  our 
moft  celebrated  and  learned  lawyers  and  political 
writers  have  proftitutcd  their  knowledge  in  de- 
fending the  right  of  the  king's  copyholders,  or 
cuftomary  tenants  in  demefne,  at  the  expencc  of 
the  forfeited  inheritance  of  all  other  tenants  by 
copy  in  the  kingdom. 

That  our  moil  celebrated  ftatutes  of  petition 
pf  knights^  abolition  of  knight  fervice^  of  the 
ftar-chapnber,  habeas  corpus,  bill  of  rightJi,  an^ 
ad  of  fucceflion,  confer  no  privileges  to  which  the 
people  had  not  only  an  original  inheritance^  but 
a  political  right  difpenfed  to  them  by  (latute,  is 
evident  from  the  letter  pf  the  afts  (hemfelves, 

Thb  habeas  corpus  aft*  begins  with  dating,  that 
^*  \vhereas  great  delays  have  been  ufed  by  (heriifsj 
^  gaolers,  ihd  other  officers  to  Whofe  cqftody  any 
"  of  the  king's  fubjeiJts  have  been  committed 
**  for  criminal,  or  fuppofed  criminal  matters,  in 
^  making  returns  of  habeas  corpus  to  them  di^ 
•*  refted,  by  ftanding  out  an  alia^  and  plnries^ 

•*  habeas 

*  An  aa  which  paibd  31  Chariot  IL  for  th«  Utter  fecnr- 
ing  the  liberty  of  the  fiibjea>  and  for  preventing  of  imprifon- 
mot  beyond  the  feat* 


Digitized  by  VjOOQIC 


^59  CONSTITUTIOKiit    RIGHTS. 

/'  habeas  corpus,  and  fometioxes  more,  in^  Ijy 
f^  othuer  fliifts,  to  avoid  their  yklding  obediienc* 
f^  to  fuch  writs,  contrary  to  their  duty,  and  the 
."  known  laws  of  ibe  land,  whereby  many  of  the 
f^  king's  fubje(a§  have  be^n,  and  hereafter  may 
f^  be  long  4etained  in  prifon,  in  fuch  cafei 
**  where  they  are  bailable,  to  their  grc;^!  f  harg^ 
^  and  vexation." 

From  this  preamble  it  iappears  no  new  right 
was  to  be  granted.  The  abufe  of  "  the  known 
f  law  of  the  land'*  was  to  be  prevented,  and  the 
people  who  were  bailable  releafed  from  prifon. 
But  this  was  only  a  partial  reftoration  of  an- 
cient privilege.  Although  this  aft  admits  perfon$ 
arrefted  for  debt  to  bail,  and  fuffers  them  to  be 
removed  from  one  prifon  to  another,  yet  it  is 
Very  fhort  of  that  law  which  exifted  in  Alfred's 
reign,  when  no  perfon  was  even  arrefted  for 
(3ebt,  and  much  lefs  confined.  It  is  therefore 
evident,  this  ftatute,  which  has  been  extolled  by 
thofe  who  are  ever  ready  to  praife  the  adts  of 
foyalty  as  granting  *  an  invaluable  privilege,  is 

no 

♦  Granting  implies  a  gift,  to  which  the  grantee  or  rcceiycr 
had  no  pre-exifting  claim. 
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DO  Other  than  a  vtry  partial  reftoration  of  that 
perfonal  liberty  to  which  the  fubje<9:s  of  the  realm 
are,  by  their  ancient  conftitution,  entitled. 

The  Ihort  limits  that  are  obliged  to  b4 
prefcribcd  to  this  conftitutional  hiftory,  prevents 
the  fame  remarks  being  made  on  each  of  the 
reft  of  our  moft  popular  ftatutes.  The  aft  of 
habeas  corpus  has,  therefore,  been  fcledlcd  as  a 
/pecimen  of  what  may  be  obferved  with  regard 
to  the  petition  of  right,  the  annihilation  of  the 
ftar  chamber  inquilition,  the  abolition  of  knight 
fervice,  and  the  ad  of  fucceflion.  For  all  thefe 
7L&S  conferred  no  new  right,  but  removed,  ac- 
cording to  the  words  of  the  adls  themfelvcs,  fe- 
deral exifting  grievances,  that  were  againft  laws 
recapitulated  in  eacch  of  the  ftatutes  refpeftively* 
And  to  fliew  that  nothing  has  here  been  faid 
of  the  abufe  of  conftitutional  law,  but  what  is 
fanftioned  by  parliamentary  declaration  in  their 
own- ftatutes,  the  following  extradl  is  taken  from 
the  2i€t  declaring  the  right  of  fucceflion.  By  this 
Hatute,  the  legiflature  not  only  exprefled  the 
various  opprcfliohs  the  people  had  fuffered,  and 
are  liable  to  fufFer,  from  abufe  of  government, 
but  alfo  fpccified  what  was  contrary  to  law,  and 

what 
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what  the  fubje£k  ought  to  enjoy  according  to 
exifling  ftatupes.  And  although  this  ad  doen 
not  fpecify  the  rights  we  ought  to  have  froni 
our  ancient  conftitution,  yet  it  is  anefTential^  and, 
therefore,  a  very  acceptable  teftimony  of  thofe 
privileges  we  iq^y  claim  by  ;he  aifthority  of  ouf 
Ipgifl^tion, 

,E  XTRACT. 

^«  Whbrbas  the  lafe  king  James  II,  by  the 
^fliftance  of  divers  evil  f:oui>fellors,  judges,  and 
ininifters^  employed  by  him,  did  induce  xo/ub^ 
vert  and  extirpate  the  proteftanf  religion,  and  the 
laws  and  liberties  of  this  kingdom  ;  by  ajfuming  and 
exercifmg  a  power  of  dijpenfing  with,  ^vA  Jujpend^ 
ing  of  laws,  ^nd  the  execution  oflaws^  wit  bout  con^ 
fent  of  parliament :  by  committing  ^nd  proft- 
cuting  divers  worthy  prelates,  for  humbly  petir 
tioning  to  be  excufed  from  concurring  to  the 
faid  affumed  power;  by  iffuing,  and  caufing  tp 
be  executed,  a  commiilion  under  the  great  feal, 
for  eledling  a  court  called  a  court  of  commisp 

SIONERS  FOR  ECCLESIASTICAL  CAUSES. 

^y  levying  money  for  and  to  the  u/e  of  the  fruvon 

by 
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hf  pretence  oi prerogative^  for  other  time  and  in 
ether  manner,  than  the  fame  was  granted  bj 
parliament. 

By  raijing  and  keeping  a  ftanding  army  within 
this  kingdom  in  the  time  of  peace  without  confent  of 
parliament^  and  quartering  ibidiers  contrary  to 
Jaw. 

Br  caufingfevefalgoodfiibjeits^  letng  protejlants^ 
to  be  difarmed^  at  the  fame  time  wbenpapijls  were 
both  armed  and  empkyed  contrary  to  law. 

By  violating  the  freedom  of  eleSlion  of  members 
to  ferve  in  parliament. 

By  profectitions  in  the  court  of  King* s  Bench,  for 
tnatters  and  caufes  cognizable  only  in  parliament  ^ 
^nd  by  divers  other  arbitrary  illegal  courfes^ 

And  whereas  of  late  years,  partial,  corrupt,  and 
unqualified  perfons  have  been  returned,  zxiAfervedori 
juries  and  trials,  and  particularly  divfers  jurors  in 
trials  for  high  treafon,  which  were  not  frcc^ 
holders. 
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And  excejjhe  bail  hatb  i^en  required  of  perjbns 
fommitted  in  critninai  cafes  to  elude  the  benefit  of 
the  laws  made  for  the  liberty  of  the  fubjed ;  and 
excejjive  fines  have  been  impofed ;  and  illegal  and 
truel  punijbments  infliffed;  and  feveral  grants  and 
frtmifes  made  of  fines  and  forfeitures  ^  before  any  can*' 
viElion  or  judgment  againft  the  pcrfon  upon  whonti 
the  fame  was  to  be  levied.  All  which  are  utterly 
and  dire£lly  contrary  to  the  known  laws  andjiatutes^ 
irndfreedo^n  of  this  realm. 

And  therefore  the  faid  lords,  fpiritual  jmd 
temporal,  and  commons,  purfuant  to  their  rc- 
fpeitivc  letters  and  eledions,  be  now  aflembled 
in  a  full  and  free  reprefentation  of  this  nation, 
Do,  in  the  firft  place  (as  their  anceftors,  in  like 
cafes,  have  ufually  done),  for  the  vindicating 
and  averting  their  ancient  rights  and  liberties, 
declare^  that  the  pretended  power  of  fufpending 
laws,  or  the  execution  of  laws,  by  regal  authority, 
without  confent  of  parliament,  is  illegal. 

That  the  pretended pozver  Ofdifpenfing  with  laws^ 
pr  the  execution  of  laws,  by  regal  authority,  as  it  hath 
teen  affumed  and  exercifed  of  late,  is  illegal 

T^AX 
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That  the  commifm  for  ereSing  the  laif  canrt  of 
^mmiffumers  for  eccUfiafikfd  coHfes,  and  allothqr 
commiffions,  and  courts  of  like  nature,  «re  illegal  9x4 
pernicious. 

That  levying  money  for  or  to  the  ufe  of  the 
erown,  hy  pretence  of  prerogative,  without  grant  of 
parliament,  for  longer  time,  or  in  other  manner, 
than  the  fame  is  or  (hall  be  granted,  is  illegal. 

That  it  is  the  right  of  thefubjelis  to  petition  the 
king,  and  all  commitments  and.  profecutions  for  fuA 
petitions f  are  illegal. 

That  the  raifjug  or  keeping  afanding  army, 
within  this  kingdom,  in  time  of  peace,  unlefs  it  be 
ivitb  the  cqnfent  of  parliament,  is  againft  law. 

That  the  fubjeils  who  are  proteftants  may  have 
^ni,^  for  their  defence,  fuitable  to  their  conditions, 
and  a*  allowed  by  law. 

That  election  of  members  of  parliament 
ought  to  be  free. 

That  the  freedom  offpeeeb,  and  debates,  or  pro- 
ceedings in  parliament,  ought  not  to  be  impead^dor 
msefiioned  in  any  aurt  or  place  out  of  parliament. 
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That  excefpve  hail  ought  not  to  be  required,  nor 
exeejfive  fines  impofed,  nor  cruel  and  unujual  punifi^ 
fnents  infliUed, 

That  jurors  ought  to  be  duly  impanelled  and  nr- 
turned^  and  jurors  which  pafs  upon  tnen  in  trials  for 
high  treajon  ought  to  be  freeholders. 

That  all  grants  and  promifes  of  fines  andfor^ 
feitures  of  particular  perfons^  before  conviSed^  are 
illegal  and  void^ 

And  that  for  redress  op  grievances^  and 
for  the  amending^  strengthening,  and  pre- 
serving of  the  laws,  parliaments  ought  tq 

BE  HELD  FREQyENTLV. 

And  they  do  claim,  demand,  and  infijl  upon  all, 
and  Jingular  the  premifes,  as  their  undoubted 
kiGHTs  AND  LIBERTIES;  and  that  no  declarations, 
judgments,  doings,  or  proceedings,  to  the  prejudice  of 
the  people,  in  any  of  the  faid  premifes,  ought  in  Uny 
wife  to  be  drawn  hereafter  into  confequence  or  exam-" 
pie.'' 


;  From  the  above  extract  it  appears,  that  every 
rcftoration  pf  privilege,  that  is  derived  from 
statute  law,  was  in  a  fummary  manner  cxprcfled 

in 
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in  this  ad^  as  a  compa6k  the  people  made  with 
the  Prince  of  Orange^  for  admittii^  him^  and  the 
heirs  of  his    body,  to  the  poflefibn  of  their 
throne.     It,  therefore,  cannot  be  too  frequently 
imprelled  on  the  minds  of  Englifh  fubje6b,  who 
would  wifh  never  to  forget: the  conditions  on 
which  the  prefent  royal  family  are  continued 
in  the  pofleflion  of  the  fovercignty  of  Great 
Britain*    By  the  above,  the  people  are  particu- 
larly reminded,  that  extending  parliaments,  as 
they  are  to  a  term  of  feven  years,  is  contrary  to  a 
pofitive  declaration  in  this  a£i,  which  fays,  that 
parliaments  ought  to  be  held  frequently.    The 
ftatute  I  Geoige  I.   was,  therefore,  a  forfeiture 
of  one  of  the  conditions  by  which  the  faid  king 
and  his  fuccelTors  held  their  crown.    For  how- 
ever fophills  may  pretend  to  explain,  that  the 
words,  "  bold  frequently^'*  mean  not  any  other 
than  frequent  feflions,  yet  it  is  evident  that  the 
expreflion  oi  parliaments  ought  to  be  held  frequently^ 
implies  the  ncceffity  of  affembling  new  parlia- 
ments often.    As  there  may  be  many  feilions, 
and  but  one  parliament  in  feven  years,  holding 
farliaments  frequently  cannot  be  applied  to  the 
frequent  affembling  of  one,  but  the  frequent 
choice  of  new  parliaments.     And  this  is  ftill 
more   pofitively  expreffed  by  the  word  parlia-- 

ments 
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wnis  beiJDg  pkural  inflead  of  fingolar.  There  ii/ 
thereforct  n6t  only  a  coiiftitutiona)  right,  but  ari 
cjtprelk  coffldition  of  compact,  by  which  the  pre-# 
fcnc  crawn  i»  held  for  leflerning  the  duration  of 
parliaments  to  »vhat  they  wei e  originally.  But 
this  would  avail  little  towards  reftoring  our  anw 
ciCTit  governments,  unlefs  the  feeds  of  fovereigfi 
authority,  and  ariftocratical  inftuence,  which;  as 
htfott  obfarvedi  have  been  the  fource  of  the  cor- 
nlptron  th^t  has  fubverted  our  liberties^  are  era« 
dicatcd.  That  feudal  influence  which* has  becnf 
fccrctly.  fapping  the  vitals  of  freedom,  ill 
defiance  of  the  charters  and  ftatutcs  tha^ 
have  been  made  for  its  prdteSion,  muft  bd 
entirely  rooted  from  the  political  foih  Lop- 
ping the  excrefences,  as  we  have  feen  and  Ex- 
perienced, has  only  invigorated*  the  baneful 
plant,  which  will  never  fuffer  a  conftitutiortal 
bloflbm  to  exift,  uninfedled,  within  its  poifonous 
influence.  And  as  no  means  can  poflibly  clear' 
the  land  from  this  political  malignity,  but  adopt- 
ing that  ftate  agriculture  which  produced,  in  the 
Saxon  age,  the  moft  charming  and  cherilhing 
blolToms  of  liberty,  we  muft  weed  our  territories 
6faU  feudal  tares,  and  fuffer  no  frefh  feeds  to  be 
fown,   but  what    arc  gathered  from  the  pure' 

bmnche^ 
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branciies  of  that  political  tree  rf  life  which  was 
planted,  and  fo  fuccefsfiiUy  foftered^  by  our  car* 
lieft  anceftors* 

From  this  very  fummary  view  of  the  govenu 
ment,  may  be  deduced  the  following  conclu** 
fions. 

I  ft.  That  aU  a^  of  parliament  from  Wil« 
liam  the  firfl^  until  the  prefent  time^  that  have 
pailed  in  favour  of  liberty,  granted  no  privi- 
leges to  which  the  people  were  not  previoufly 
entitled  by  their  ancient  conftitution. 

id.  That  all  afts  of  parliament  from  John^ 
umil  the  prefent  time,  that  have  reilriaed  po- 
pular rights,  are  violaitions  of  Magria  Cbarta^  the 
Hatute  of  confirmation,  the  Charia  de  Forefta^  and 
the  flatute  de  taUagio  non  concedendo. 

3d.  As  thefe  (batutes,  from  the  conqueil,  nei«« 
ther  conferred  new  rights,  nor  could  conftitu<« 
tionally  deftroy  ancient  privileges,  the  repeal  of 
all  exifling  laws  that  are  inimical  to  liberty  is 
not  tzyTubvert  the  government,  but  to  reftore  it 
to  its  former  purity,  energy,  and  efficiency.   ' 

4th.  As 
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4th*  As  we  have  traced  the  exiilence  of  a  con-^ 
ftitution  that  was  founded  on  the  pureft^  mod 
fimple^  and  equitable  principles  of  liberty^  the 
government  is  to  be  reformed^  but  not  de^ 
firoyed. 

5th.  That  all  our  political  evils  being  devia-> 
tions  from  the  principles  of  our  ancient  frce- 
dom»  the  fpirit  may  be  reftored  without  violence 
to  the  body. 

6th.  That  as  the  corrupt  and  limited  ftate  of 
our  reprefentation  originates  with  all  parties,  in 
conlequence  of  feudal  influence,  the  Saxon  purity 
of  government  is  only  to  be  revived  by  the  una- 
nimous and  difinterefted  efforts  of  every  rank 
and  degree  in  the  kingdom* 

7th.  That  as  the  pofleflion  of  our  ancient  li- 
berties is  only  to  be  obtained  by  unanimity,  it  is 
not  the  fall  of  one  party,  or  the  rife  of  another, 
than  Ihould  be  the  objed  of  public  purfuit« 

^th.  As  the  principles  of  our  original  go- 
vernment extend  freedom  to  all,  and  are  unalien- 
able rights  of  every  Engliihman,  no  difference 
of  opinion,  lituation^  or  circumftances  ihould 

prevent 
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prevent  every  individual  peaceably  uniting  in  the 
attainments  of  this  invaluable  bkfling. 

*  9th.  And,  in  brder  to  accomplifti  this  great 
end  of  national  happinefs,  fecurity,  and  pro- 
fperity,  we  have  to  recommend  the  following 
fyftem  of  Mr.  Grehville  i5hai»pe  as  the  moft  ra- 
tional and  effedlive  reform;  from  its  congeniality 
with  that  original  government  it  fliould  be  the 
defire  and  united  effort  of  all  to  reftore. 


YQt-I.  M  Btfore 
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Before  the  confiituiional  plan  of  Mr.  Sbarpe^  for  re^ 
forming  the  repr^fentuim^  is  iuferted,  it  may  be 
.    ^<^e£4ry  to  precede  it  with  his  brief  ftatement  of 

The  CLAIMS  of  the  PEOPLE  of 
ENGLAND. 

I N  the  beginning  of  the  prefent  century,  (anno 
1 701,  12  Will.  III.)  a  fenfible  and  loyal  writer 
drew  up  a  fmall  trad:  of  political  information, 
which  he  intitled — •'  The  Claims  of  the  People 
••  of  England,  ellayed  in  a  Letter  from  the  Coun- 
'*  try.''  But,  before  the  tradt  was  printed,  the 
author  had  the  fatisfadlion  to  hear,  that  the 
claims  he  had  afferted,  were  in  many  refpeds 
ellablifhed  by  a  new  ad  of  the  parliament  then 
fitting;  which  feafonable  attention  to  the  peo- 
ple's rights  he  moll  gratefully  acknowledged  in 
a  poftfcript  to  his'  Letter. 

The  ad  of  fettlement,  by  virtue  of  which 
the  prefent  royal  family  fucceeded  to  the  crowa 
of  thefe  realms,  was  the  ftatute,  which  then  fo 

happily 
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hippiij  (ih  the  optnten  of  that  wHtcr)  "  fecured 
'*  tht  clai«i8  ef  the  people  of  Englafid/* 

It  i5  ifttittiled,  •*  An  i(9t  for  th^  farther  Hrtita* 
*  tkm  of  the  crown,  and  better  fccurifiig  the 
"  rights  and  liberties  of  the  fubjed  ;"-i-and  ac-» 
cOrdingly  eoptains  eight  very  excellent  articles 
of  limitation,  agreeable  to  '*  the  claims  of  the 
"  people  of  England;"  which,  it  fcems,were  en-* 
a6kd,  ^  with  the  unanimous  coftcurrencd  of 
^  both  h6uies  of  parliament,**  for  the  expref* 
Jnirpofc  of  *^  fcciiring  our  religion,  laws,  and  li- 
**  bertifes/* 

One   of  thefc  articles   ordained  — "  That  { 
*'  all  matters  and   things  relating  to  the  Well  j 
"  governing  6f  this  king(tem,  which  are  pro-* 
«'  perly  togniiable   ift    the    pfivy   council   by 
"  the  laws  aind  cuftoms  of  tfiis  realm,  (hafl  be 
**  tranfadled   there,    and    all    refolutions  taken  j 
**  thereupon,  Ihall  be  figned  by  fuch  of  tlje 
*'  privy  council  as  ihall  advife  and  confent  to 
«  the  fame  ♦/* 

*  This  excdlent  provifion  would  elFedlaftlly  prevent  any^  < 
item  council^  or  fattoiij  from  becoming  efficient  without  re^  • 
^onfiUUty, 

M  2  And 
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'  And  by  another  of  thcfc  articles  it  was  or- 
dained— *^  That  no  perfon  who  has  an  office,  br- 
"  place  of  profit  under  the  king,  or  receives  a 
•'  penfion  fronx  the  crown,  (hall  be  capable  of 
"  ferving  as  a  member  of  the  houfc  of  com- 
«.  mons  V 

But, 

*  It  might  perhaps  have  been  objefled  at  that  time,  at 
wen  as  at  prefent,  that  fuch  a  total  excluiion  of  placemen 
would  withdraw  from  parliament  the  coancil  and  affiftancc  of 
many  worthy  men  in  office,  1  (or  that  ought  to  be  in  office,)' 
whofe  parliamentary  abilities  are  the  moft  diftingniChed  and 
eminent  in  the  kingdom.  Yet  there  is  an  obvious  anfwer  tQ 
this  objedUon,  viz.  That  it  is  very  eafy  for  a  free  parlia- 
ment (if  in  their  wifdom  they  (hall  think  it  proper)  to  per- 
mit the  great  officers  of  ftate,  or  even  their  fccretaries,  or  firft 
clerks,  to  have  feats  in  parliament,  and,  as  members,  not  only 
to  declare  their  opinions,  but  alfo,  for  the  better  information 
of  the  houfe,  even  to  debate  and  reply  upon  all  queflions  relat« 
ing  to  public  afFsurs ;  which  might  be  allowed  without  any. 
;  dangerous  effi^dl,  provided  they  are  duly  reftrained  from  the 
iingle  privilege  of  voting.  The  nation,  by  this  means,  may 
have  ample  benefit  in  the  exercife  of  their  great  and  fhining 
abilides,  without  riique  of  undue  influence,  which  cannot  juIUy 
be  attributed  to  mere  argument,  as  that  has  no  other  weight 
or  ef(ed  than  what  is  fairly  due  to  its  merit :  and  any  unrea- 
Enable  length  of  fpeecb,  whenever  it  is  ufed  with  an  apparent 

intention 
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But,  as  the  parliament  was  at  that  time  in^ 
vcftcd  with  .the  dangerous  unconftitutional  power 
of  a  triennial  duration  without  re^eledlion,  it  was 
impoflible  that  the  cleded  (who  thereby  ac-l 
quired  a  temporary  independency  of  the  cletJlors, 
and,  of  courfe,  too  many  of  them  a  feparate  in- 
tereft  of  their  own)  could  long  continue  real  re- 
prefentatives  of  the  people's  claims ;  and,  confe- 
quently,  thefe  two  moft  excellent  provifions 
agafnft  undue  influence  were  unhappily  repealed, 
a  very  few  years  afterwards,  in  the  4th  year  of 
queen  Anne  (c.  8.)  which  amply  proves,  that 
the  moft  lalutary  provifions  for  **  the  claims  of 
«  the  people"  cannot  be  fecurely  eftablifhed 
under  triennial  or  feptennial  parliaments;  and, 
of  courfe,  that  the  ancient:  ufage  of  fcffional  elec- 
tions 

iotention  to  proeraftiiiate  and  obftruS  the  bttetion  of  the  Aa« 
joricy^  may  be  duly  reftrained  at  the  pleaAire  of  the  honfe. 

Bat  otherwife,  (/'.  e.  without  fome  doe  reftri£tion,  and  more 

1 
efpecially,  without  an  abfolute  exclciiion  from  the  pow^r  of  I 

voting,)  ajfreafury  benchj  or  any  other  bench  of  placemen,  in  ■ 

the  Honfe  of  Conmions,  is  a  manifeft  abomination,  utterly  re-  '; 

pn^nant  to  all  jnil  ideas  of  a  free,  nninfiuenced  parliament,  I 

and  confejnently  is  highly  derogatory  to  the  honour  of  that  \ 


Digitized  by  VjOOQIC 


i6^  coNSTiTUTioi^iCi:  ^;ght$. 

tion3  is  a  claim,  of  all  others  the  moft  jeiTcmiall/ 
ncce/Eify  for  our  welfare. 

Since  the  fatal  rppeal  above  mentioned^  the 
prevalence  of  undue  influenc|c  hat(i  fo  rapidly  ^nd 
enormoufly  increafed,  that  the  ever-loy^l  ciUzen$ 
of  Londpii  t^oujght  it  thcjr  duty,  in  the  year 
J  770*  to  biear  teftimony  ag^irift  if}  and  accord'* 
injgly  they  aflTerted,  in  a  public  declaration  to  the 
king  himfeif,  th^t  "  the'*  (then)  **  hpufe  pf  com, 
^'  mo^s  did  not  rpprefent  tbp  people  *." 

Sp^sEoyBHT  fads  h^ve  dpmonftratcd  the  ab« 
|blwte  neceffity  we  are  now  under  to  claim,  an<i 
propnote,  an  unecjuivocal  aboUtion  of  all  undue 
influeace  in  parliament* 

Measures  the  moil  unrighteous,  as  well  as 
the  mQ&  ruinous  that  could  have  been  devifed, 

have 

•  •♦  Reprcfenta^vcs  ofthc  people  arc  effcntial  to  the  ipaking 
♦»  of  laws,  and  there  is  a  time  when  it  is  morally  dei^on^ra^ 
f*  blc  that  men  ccafe  tp  bp  reprcfentatiycs.  Th^t  timp  is  fo^ 
'*  arrived.  The  prefent  houfc  of  copirnqny  do  pot  reprefe^t 
»«  the  peoplc^r-Addrcfi  pf  the  j^aypr,  fd^rji^p,  ^9,  0/ th^ 
ritypf  London,  1770, 
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have  been  adopted  and  carried  on  under  a  pre*, 
tended  fan&ion  of  parliamentary  authority  \ 
which  have  involved  both  king  and  people 
{whofe  true  interefts  are  infeparable)  in  the  moBt 
alarming  difficulties:  and  the  oftenfible  agents 
in  the  mifchief  have  obftinately  perfevered  to  the 
utmoft  extenfion  of  ability^  until  public  difallers, 
gnd  a  happy  preventive  incapacity  of  their  own, 
(their  heads  and  funds  being  equally  exhaufted 

of 

*■  This  mnft  of  coarfe  be  onderftood  to  refer  (if  you  pleafe) 
^ly  to  former  parliaments  that  began  the  mifchiaf^  whofe 
pretended  fan^tion  had  more  of  the  name  than  the  reality  of 
parJiamentary  aathority,  if  a  real  reprefentation  of  the  com- 
mons be  at  all  eifetiti^  to  conftitHte  a  true  legal  parliament. 

The  rcprefcntatives  are  choCen  by  a  very  fmall  proportion  } 
of  the  people,  and  even  that  fmall  proportion  of  people  is  fo 
monflrouily  unequal  in  their  power  of  delegation,  that  the  fmall 
number  of  5723  borough  voters  ele€t  254  reprefentadyes, 
which  is  rtry  near  half  the  number  of  reprefentativet  that  are 
doe  to  fix  millions  of  people,  and  more  than  half,  or  a  majority^  \ 
of  the  numbers  that  are  ever  known  to  attend  at  anyone  time*  ' 
The  injuftice  of  fuch  an  enormous  difproportion  in  the  repre-  ' 
ientadon  of  the  whole  people  cannot  be  parralleled  by  any 
other  grofs  abfuidity,.  except  the  iniquity  of  rendering  that 
difproportionate  reprefentation  fiill  more  contemptible  and 
nngaCory  by  fepttnnial,  or  (what  were  nearly  as  pernicious) 
triennial,  infWfid  of  the  ancient  conllimtioaal  ufage  of  feSonal  / 
^dtOions* 
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-of  council  and  refourcej  have  compelled  them 
to  make  a  temporary  retreat ;  though  the  nur 
Tnerous  corps  of  placemen,  pcnfioners,  contrac?-^ 
tors,  &c.  occafionally  procured  them  a  IhamCr 
ful  majority  almoft  to  the  laft !  ; 


Hence  it  is  evident,  that  the  corruption  of 
parliament  is  the  real  fource  of  aU  our  national 
calamities  and  grievances,  which  cannot  therer 
fore  be  relieved  by  a  mere  change  of  miniftry. 

fTHE  minority  in  parliament  hath  once  before,. 
,  in  the  memory  of  moft  men,  become  the  ma- 
I  jority ;  and  the  worthy  oppofcrs  of  bad  meafures 
'  were  indulged  with. a  temporary  adminiftratipn 
of  public  affairs,  until  the  fecret  efficient  cabinet 
could  recover  from  the  furprife  and  difmay  of 
thcuJbrmcr  dejeat  in  parliament,  and,  by  a  re^ 
\  newcd  exertion  of  their  undue  influence,  were  able 
I  to  {hackle  the  new  adminiftration  with  the  rue- 
ful alternative,  either  to  abandon  their  newlv- 
acquired  dignities,  or  elfe  to  adopt  fuch  mea- 
fures as  muft  effcAually  deprive   them  of  the 
'  people's  confidence ;  after  which  they  were  con- 
temptuoufly  compelled    (one   by  one,  or  as  it 
.  might  bed  fuit  the  purpofes  of  the  reigning 

fyftem 
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fyftem  of  undue  influence)  to  yield  up  their 
places  for  the  emolument  of  the  more  pliant ' 
creatures  of  the  fecret  fadlion/ 

It  would  be  madnefs  for  Englifhmen,  after 
fuch  galling  experience  to  negleft  their  juft  and 
indifpenfible  claim  to  fome  immediate  and  ef. 
fedual  precaution  againft  limilar  delufions.  To 
truft  another  new  adminiftratioUj  without  infill^ 
ing»  at  the  fame  time,  on  a  conllitutional  limita^ 
pon  of  power,  by  a  free  uninfluenced  reprefenta- 
(ion  of  the  commons,  may  be  dangerous  to  our 
very  exiilence  as  an  independent  kingdom ! 

The  reduced  circumftances  of  the  nation  can-- 
not  admit  the  rifque  of  another  fuch  credulous 
experiment ! 

It  is  therefore  become  abfolutely  neccflary, 
for  the  fecurity  both  of  king  and  people,  (which 
includes  the  true  intereft  of  all  parties,)  that  the 
juft  «^  claims  of  the  people"  be  fatisfied  in  an 
immediate  reftoration  of  the  ancient  legal  and 
refpoqiibie  government,  bv  a  revival  of  the  two  ■ 
repealed  articles  of  the  a(a_Qf  fettlgment,  above  j 
fecite^l,  and  by  a  revival  alfo  of  that  moft  ex-  I 

cellcnt 
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cellent  ftatute  for  feifion^  pirliamciit3  paflM  in 
the  4th  pf  king  Edwar^i  llh  c.  J4-  decWing, 
«'  that  a  parliament"  (mwning  a  newly-clccl«d 
parliament^  as  the  writs  of  thofe  times  inconteft- 
tbly  4cmonfl:rate)  **  (hall  be  holden  every  year 
**  once,  and,  more  often  if  need  be/'  But  this 
indifpcnfible  right  and  claim  of  the  people  (for 
the  ad  itfelf  is  no  more  than  an  authentic  de^ 
claration,  or  s^cknowledgmuent  of  an  ancient 
right)  cannot  have  complete  effed  without  to* 
tally  repealing  an  ad  of  the  8th  year  of  king 
Henry  VI.  (cap.  vii.)  whigh^  on  felfe  pretences, 
(whereby  it  is  rendered  unworthy  the  title  fmd 
dignity  of  a  ftatute)  disfranchifed  at  once  by  far 
the  greateft  p^rtof  the  Engliih  nation,  by  rob- 
bing them  of  their  birthright  *»  the  ineftimable 

right 

*  In  the  a£t  of  fetdement,  by  virtue  of  which  the  prefent 
IpAg  ftti  OB  the  throne,  it  is  declared,  that  f'  the  lawi  of  fing- 
«f  Und  are  the  Vuthnght  of  the  people  thereof:"  and  accoidT 
ing  to  an  ancient  mmm  of  ^he, common  law,  thi«  oor  births 
right  in  the  laws  is  to  b?  elleemed  oar  noil  v^iliiable  inhfiit- 
ance,  fupenor  to  every  other  denomination  of  property. 
Ma/ or  bar  edit  as  unicuiqui  fuetiit  a  jure  et  le gibus  quam  a  farem^ 
Hhu.  Lord  Coke  fays  it— "  is  the  bcft  birthright  the  fubjea 
^  hath  i ,  f^r  thereby  Us  goods,  lands,  wife,  children,  \at 
*!  My»  Iif?>  hpMor  ^  eftimatioo,  ^r^  ^tcftcd  ffon  in« 

*' jury 
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right  of  voting  for  reprefenutiviw  in  parlUment; 
infithout  which  they  c^npot  properly  be  ei^eefpfc) 
freemen,  becaufc  the  laws,  their  birthright  afi4 
inoft  valuable  property,  may  be  changec},  fuC, 
pended,  or  entirely  withdrawn  from  them,  with^ 
oi»t  their  qonCptit;  wh^r?as,  in  ancient  tm^. 
they^njpy/ed  not  wijy  tljc  privilege  pf  vptjing  iq. 
pfen  mntie^  (i.  c.  th<2  fuU  coujity-pourt  pr  par«  I 
linmen;  of  each  coipnty,)  for  t[h?  knights  of  the  ' 
flji^f,  but  frequently  T^Mp  fpr  the  citizens  zxA 

burgefles 

^'  jury  an4,  wrong:'*  and  then  he  cite^  the  xMJi^pi'TrMaj§r ^ 
BareJifas,  t^c.  a  inft.  p.  j6.  An  a^  of  p.arliament^  therefore,, 
which  fets  up  ap  inferior  and  mere  pecuniary  property  as  tlye 
cbje^  of  reprefenution,  not  only  in  prefere^ice  but  tp  the  (otal 
cxdufioQ  of  that  foperior  property,  or  peifon^  "S^>  ^^91^ 
ought  to  be  efteexned  the  moft  valuable  inheritance*  or  "  bed 
«f  birthright  the  fubje^  hath/'  See.  U  fu^b  tL,maIt(mwJe,  fuch 
an  iniquitojis  contempt  and  infringement  gf  commop  ri^h^ 
againft  reafon  and  jnflice,  ^nd  agaii^  the  exprefs  declar^^oii. 
of  a  fnn4amental  principle  of  the  EngUfh  conftitution>  a^  qunr 
sot  iail  to  render  the  ad  *'  noU  an$i  vo;d  (n  itfelf,''  if  th?  peo? 
pie  will  but  unite  in  maintaining Hjii^  juft  and  legal  ple^  aj^^fl 
it ;  for  which  they  have  ample  authority.  See  DoQor  and 
Sa^em«  C«  lOt  wherein  i\  U  ie$H^x^p  thu  '*  ftaitttet  ainnot 
•f  tipA  agaiaft  reafim  or  tht  law  divine,**— jvr  centra  rathnm, 
me  C9iftrM  hgemJivinam  exifiunt :  fcr  the  ex^^ble  ini^ vity  s^bpYI^* 
mt^T^^  ii  fufely  ^fp^^  b^th;  9n4  ibtrafii^,  af «'  theft im 

''bwi- 
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burgefles  eleded  in  their  refpedlive  counties; 
whereby  the  equality  of  reprcfentatioa  was  then 
preferved ;  and  may  again  be  happily  reflorcd, 
byfome  fuch  equitable  mode  of  transferring  the 
rcprefentation  of  depopulated,  or  notorioufly 
venal  boroughs,  to  the  decifion  of  their  refpedtivc 
county  courts*  Which  method  of  equalizing 
fqprefentation  dcfcrves  preference  to  all  others, 
becaufe  it  is  not  liable  to  the  odious  charge  of 
innovation,  bur,  on  the  contrary,  is  authenticated 

by 

fc  laws"  (the  law  of  reafon  apd  thp  law  of  God)  "  cannot 
^*  abate  to  turn  afide^''-^^4f  </«<r  leges  JecUnari  non  poffwU^ 
(ib.  c.  17.)  it'  is  manifeft  that  the  unjufl  a£l  is  utterly  un- 
worthy to  b^  named  a  ftatute,  and  muft  needs  be  void*>  as  it 
cannot  othenriiip  be  efteemed  than  a  mere  corruption,  (or 
€9rruftelai)  according  to  the  e^pre(s  direftion  of  the. fame 
approved  author  in  his  fecond  chapter— viz. — **  againU  thia 
law,"  (/.  €.  the  law  of  re^ifon^)  **  prcfcripiion,  ftatute,  nor 
**  cuflom,  may  not  prevail ;  and,  if  any  be  brought  in  againft 
**  it,  they  be  not  prefcriptions,  ftatutes  nor  cuftoms,  but  qor-* 
'*  ruptions,  {corrupttlcey)  things  void  and  agsunft  juf^ice."-^ 
Poa.  et  Stud.  ^ng.  e^.  1668,  p.  ^. 

•  ««  Mowden  has  reported  a  variety  of  cafes,  wherein  afis  of  parlia* 
<i  ment  were  cfteemed  void  in  law  through  the  want  of  truth  in  the  re-' 
««  citals."  Sec  pages  398  to  400.  (Sbarpe's  Declaration,  p.  aay.)  Which 
legal  difqualification  is  obvious  in  the  preamble  to  the  a£l  in  qurftion ; 
^bcneiii  falfc  pRtencM  are  alleged  to   favoHr  the  fatal  change,    Sti; 

p.  10. 
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by:  long-continued  ufage  and  legal  precedents 
of  ancient  times  :  and  the  fame  may  be  faid  of 
all  the  other  changes  already  recommended  in  this 
addrefs. 

Bv.  thefe  approved  and  tried  means,  the  juft 
claims  of  the  people  may  be  amply,  as  well  as 
eafily,  eftablifhed ;  and  the  happy  efFeds  of  fuch- 
a  perfeft  reformation  would  be  fecurity  and  fup-- 
port  to  any  virtuous  adminiftration :  for  it  would 
prevent  their  juft  meafures  from  being  impeded 
and  clogged  by  the  fecrct  machinations  of  any 
private  cabal,    or  cabinet  fadlion,  that  might 
otherwife    be    efficient   without   refponfibility; 
and  it  would  alfo  exclude  the  interefted  oppofi- 
tion  of  needy  unprincipled  perfons,  who  at  pre- 
fent  can  introduce  themfelves  iftto  P-il— m— t 
(if  they  can  but  find  credit  for  the  purchafe- 
money)  merely  for  the  purpofes  of  private  in* 
tcreft !    a  trade  as  difhonourable  to  themfelves  { 
as  it  is  baneful  to  the  nation ;  for  the  reprefen-  j 
cation  of   many   boroughs  is   now  commonly  ' 
cfteemed  a  mere  pecuniary   property,  and^  as  , 
fuch,  has  in  many  inftances  being  either  notori-  ' 
oufly  bought  and  fold ;  or  elfc  is  holden  at  the  | 
abfolute  difpofal  of  fingle  individuals,  (peers  and  ' 
other  overgrown  landholders,)  for  the  dangerous  \ 

purpofc  ) 
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patpok  bf  dhhahciilg  their  own  peiforial  60hQi^ 
qUcM^  I  Aft  '*  UridUc  influencd*'  thid  (ift  vrhal> 
Ibdifef  h^n^s  it  i&  Icidged)  that  is  moft  detefl^ 
ably  difgraccful  to  the  nation,  as  well  as  funfda*^ 
mentally  derogatory  to  the  validity  of  every 
legiflative  rcfolutionj  and,  what  is  ftill  more 
alarfnifig,  will  completely  ruin  the  kingdom, 
if  the  conftitutional  remedies  here  propofed  are 
riot  (pcedily  adopted. 


An  Abstract  of  the  Claims,  &c.  and  of  the  con- 
stitutional MEANS  of  REDRESSING  PUBLIC 
GRIEVANCES,  withoUt   INNOVATION.      P.  I72. 

Claim  I.  That  neither  the  privy  council, 
nor  any  fecret  cabinet  for  ftate  afikirs,  ought  to 
be  efficient  without  refponfibility.  P.  164,  note, 
'^dp.  173. 

Remedy.  Revive  a  repealed  diaufe  of  the  ad 
of  fettlement,  that  all  matters  cognizable  irt 
the  privy  council  (hall  be  tranfadicd  there,  &c. 
P.  163  and  p,  168. 

Claim  II.    That  all  undue  influence  of  the 

crown  ought  to  be  totally  excluded  from  paf  lia-f 

I  ment. 
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vtitisi,  znd  that  a  ^<  treskfuty  bench/*  or  ^ny  other 
bench  of  pkic^ftwn  in  the  hoafe  of  coirnnons; 
(unlcfs  duly  reflrained  from  tht  priyilege  of  vOc^ 
^^Si)  IS  ^A  abomination !  utterly  repugnant  to 
all  juft  ideas  of  a  frcQ  uninfluenced  parliament! 
P.  165,  note. 

RfiMBDT.  Revive  ^  repealed  daufe  of  the 
adl  of  ietdemenc :  **  That  no  perfQn»  >?ho  has  uk 
**  office  or  piacfe  of  profit  jmAgt  the  king^  &c. 
"  (hall  be  capable  of  ferving  as  member^  of  tjte 
*•  houfe  of  commons."     P.  164. 

N.  A  The  ordinary  objedion  to  this  claufe 
may  be  obviated,,  by  permitting  the  great  officers 
of  ftate,  their  fecretaries,  &c.  to  fit,  debate,  and 
inform  the  houfe,  but  without  privilege  of  vot- 
ing,    P.  164,  165. 

Claim  III.  That  *  the  laws  of  JEngland  arc 
"  the  birthright  of  the  people  thereof;*'  yet  the 
greater  part  df  tlie  people  are  robbed  of  that 
birthiight  by  ail  unconAitutioftal  ^xclufion  from 
any  Ihare  in  the  legiflati»rc;  f6  that  the  laws  (the: 
moft  valuable  property  to  every  man — "  unicui-' 
"  que  venit/*  tec  p.  170,  note,)  may  be  changed, 
fufpcnded,  or  repealed,  without  their  aflent. 
P.  170,  note.  '  ' 
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Remedy.  Repeal  the  ad  of  8  Henry  VL  c.  7; 
^hereby  the  people  in  general  were  robbed  of* 
that  birthright.    P.  170. 

'    CtAiM  IV.     That  the  reprefentation  of  the 
people  ought  to  be  rendered  more  equal.    P.  171. 

Remedy.  Refer  the  enormous  difproportion 
^f  delegating  power,  now  enjoyed  by  venal  bo- 
noughs,  (p.  167,  note}  to  the  decifion  of  the 
c(mnty-<:ourt»,  according  to  ancient  precedents. 
fP.  I7») 

Claim  V.  Experience  has  demonljlratcd,  that 
neither  the  moft  falutary  provifions  for  our  juft 
claims  can  long  fubfift,  (p.  165.)  nor  any  change 
of  miniftry,  (p.  168.)  be  effedual  to  reftore 
them,  under  triennial  or  Jeptennial  parliaments, 
(p.  165.)  fo  that  the  ancient  ufage  of  renewing 
the  reprefentation  by  a  general  eledion  every 
feflion,  is  the  moft  eflential  claim  of  all  others 
for  the  welfare  of  the  kingdom.     (P.  166.) 

'  Remedy.     Revive  the  ftatute  for  feflional  par- 
liaments, 4  Edward  III.  c.  14.     (See  p.  170.} 

The  certain  effedt  of  thefe  conftitutional  re- 
medics  will  be  fecurity  and  fupport  to  a  virtuous 
adminittration.  (Page  172,  fee  alfo  motto  on 
the  title.  > 
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Uk.granfille  sharp, 

TO      RBFORM 

IThb  Representatjon   of  Great  Britain. 

'TPHE  prefent  great  nation^  evil,  the  notoru 
ous  mifrtprefeniation  of  the  trommons  in.par^ 
liameni:,  cannot  fafcLy  be  remedied  or  altered  for 
the  purpofe  of  amendment^  by  any  other  mode 
than  that  of  reverting  back  to  the  firfl:  principles 
of  the  conftitutibn,  and  by  reviving  the  ancient 
rights  of  all  denominations  or  claiTes  of  the 
people  ;  at  the  fame  time  carefiilly  rejefting  eve- 
ry innovation  that  is  not  coniiftent  in  principle 
tvith  the  ancient  ufages  of  the  realm,  of  which 
the  certain  efFedts  are  already  known  :  whereas, 
ilo  human  prudence  can  infute  the  real  ten- 
dency and  final  effcfl  of  an  innovation  in  mat- 
ters of  ftatc,  howfocver  plaufible  it  may  at  firft 
appear. 

Though  all  true  friends  to  the  caufeof  liber- 
ty and  the  natural  rights  of  mankind  would  wilh 
Vox.  L  N  that 
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that  every  man  fhoujid  vote  for  his  reprcfentativc 
in  the  national  council,  without  any  other  de- 
fcription  of  right,  or  qualification,  than  that  of 
being  a  man  ;  yet,  if  this  has  not  already  beea 
e  ufage  of  the  realm,  it  is  not,  perhaps,  ad-, 
vifable,  at  leaft  at  prefent,  to  be  adopted.  We 
know  not  what  would  be  the  eiFeds  of  it ;  pro- 
bably they  would  be  good :  but  we  ought  to 
walk  in  a  trodden  path,  and  build  on  fure  foun-if 
dations. 

THi*T  every  man,,  as  fuch,  if  he  was  but  an 
inhabitant  of  a  county,  did  formerly  vote  in  the 
court  of  that  county,  (called  the  plein  county,  or 
full  county)  at  cledlions  for  the  knights  of  the 
fliire,  fcems  probable  by  the  dcfcription  of  '*  very 
'*  great  outrageous  and  exceflive  number  of  people 
**  dwelling  within  the  fame  counties,  &c.  voting 
*'  at  fuch  elcdions,"  as  mentioned  in  the  adt  of 
10  Henry  VI.  cap,  2*.    which   reftrained   the 

right 

•  Stat.  «•  Hen.  6.  c.  7.    The  eleaion  of  knights  of  th« 
fhire  (hall  be  made  by  the  more  voices  of  people  dweUinf  in 
the  counties,  having  e^ch  of  them  land  or  tenements  to  the 
yearly  value  of  40*.  befides  reprife.     Alfo,  the  knights  fo  ! 
chofen,  (hall  be  refident  within  the  fame  counties.  $tauAhrii.  \ 
463. 
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sight  of  voting  for  knights  to  the  freeholders  of 
forty  fhillings  per  ann.  lands  or  tenements. 

But  a  juft  definition  of  terms  will  beft  Ihcw 
what  defcription  of  perfons  have  an  unqueftion- 
able  right  to  vote  for  rcprefentatives,  according 
Co  the  fundamental  principles  of  the  conftito. 
tion« 

Th£  titles  of  freeholder  and  liber-tenens  wcc 
ambiguous  terms^  notfufficiently  defcriptive  of  the 
rank  intended  to  be  exprefled ;  for  they  are  appli-i^ 
ed  at  preient  only  to  land-owners ;  that  is,  to  thofe 
who  have^  at  leaft^  a  life-intereft  in  lands  or 
houfes  ;  which  laft»  as  being  built  on  land,  do 
equally  intitle  the  proprietor  to  the  rank  of  a 
land-owner;  but  thefe  ambiguous  terms,  free« 
holders  and  libtri  tenetaes^  havefometimes  beca 
applied  alfo  to  the  free-renters  of  tenements  by 
the  year,  in  contradiftinftion  to  the  tenants  at  will 
and  holders  in  villenage ;  for  the  old  Saxon  freo- 
borges,  or  frce-burgefles,  (that  is,  the  free  pled- 
ges of  the  realm),  were  equally  free  in  their  con- 
dition with  thofe  perfons  we  now  call  freeholders, 
though  the  tenure  of  many  of  them  was  not  per- 
manent; th^  being  (by  far  the  greateft  part 
N2  'of 
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of  them)  only  the  renters  of  tenements  by  iht 
year;  though,  indeed,  the  land-owners  them- 
felves  (thofe  that  were  houfekeepers  or  houfe- 
holders)  mud  have  been  included  under  the 
fame  general  defcription  of  freo-borges* 

Sir  Edward  Coke  defines  the  meaning  of  thtf 
word  burgh  to  be  "  becaufc  it  fendeth  burgelles  to 
parliament  ;**  and  though  this  is  not  the  proper 
derivation  of  the  word,  it  is  certainly  the  ancient 
ufage  of  all  boroughs,  as  well  as  the  right  of  all 
burgefles,  or  freo-borges.  For  burghs  were  origi- 
nally named  from  burgefles,  or  freo-borges,  i.  c. 
free-pledges*,  in  their  coUedlive capacity,  inty- 
things  and  hundreds  (many  of  which  might  be  in- 
cluded in  one  borough)  and  not  vice  verfa,  the 
burgefles  from  the  burghs,  which  at  prefent  is 
commonly  underllood ;  and  may,  indeed,  in  fomc 

cafes 


•  *'  It  was  in  former  times"  (&ys  Sir  Edward  Coke, 
ipeaking  of  the  word  iur^b)  «'  taken  for  thofe  companies  of 
''  ten  families  which  were  one  another's  pledge,  and  cherefbrc 
*'  a  jdedge,  in  the  Saxon  tongue  a  bpri^,  whereof  (fomc 
"  take  it)  that  a  bm-gh  came.  Sec.  whereof  alfo  cometh  head^ 
"  borough,  or  borrowhcad,  c^italis  pkgius^  a  chief  pledge, 
'^  via.  the  chief  man  of  the  borhoe,''  kz.  Co.  Lit.  p.  109. 
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ctfcs  of  the  more  modern  boroughs^  incorporated 

by  charters,  be  really  the  fad:  ♦. 

» 
In   the  great  annual  courts  of   Frankpledge 

throughout  the  kingdom,  every  houfckecpcr  was 
incorporated  with  nine  other  neighbouring  houfc* 
keepers,  (archbilhops,  biftiops,  peers,  and  other 
great  men  excepted,  who  pledged  their  own 
houfeholds,  and  were  fuppofed  in  law  to  have  a 
tytbing  within  their  own  families ;  but  all  other 
houfeholdcrs,  or  renters  of  houfes,  per  annum, 
were  incorporated)  in  diftinS  legal  aflbciations, 
called  tythings,  or  decenaries,  from  the  incorpo- 
rated niimber  of  houfejceepers  in  each :  and  tho' 
all  youths  of  i?  or  14  years  of  age,  as  alfo  lodg- 
ers, journeymen,  and  male  fervants,  were  likewife 
Qbliged  fo  atteijd  the  great  annual  court  of /r^w/t- 
pledge,  J^ad  be  there  fworn  to  the  king's  peace, 
and  be  alfo  regularly  included  in  the  decenary 
and  trained  in  the  ufe  of  arms,  together  with  the 
ten  houfekeepers  in  whofe  families  they  we're  re- 

fpeClively 

•  A  different  etymology  aiay  alfo  be  aiEgned  to  Jnany 
lovrnB,  the  names  of  which  end  with  6^g  or  6uij,  which  figm» 
fits  afbrtificatioD,  orcaHle,  from  the  Greek  wpy®',  of  which 
the  learned  Sheringham  has  given  fome  inftances  in  his  ^afi 
de  Anglorum  Gentis  origine,  p.  278, 
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ipcdiveljr  included  and  numbered,  ytt  the  tea 
houfekeepers  only  were  properly  freo-borgef ,  bc-i 
caufc  they  were  the  refponfible  perfons,  whq 
pledged  all  the  rell>  and  had  a  fixed  habitation, 
and  certain  intereft  in  the  ftate,  paying  fcot  and 
lot.  being  liable  to  all  national.  a3  well  as  county 
andparifh  rates. 

And  thefe  ten  freeborgs. df  each  tytHing,  were 
ftill  farther  diftinguifhcd  by  the  title  of  deciners. 
(i.  e.  deceiuiru)y  2l  term  vtry  properly  expreffivc 
of  their  rank  and  quality  as  fixed  and  permanent 
members  of  a  decenary,  conlifting  of  ten  fuch 
afTociated  members,  one  of  which  was  annually 
clc£led  chief  of  the  ten,  or  tything-pian. 

The  term  deciner  has  bepn  very  much  mifla-: 
ken  and  mifreprefented  by  law  writers ;  fomc 
applying  it  merely  to  the  headborough.  or  capU 
talis^friiorgus,  the  tythingman,  or  head  of  each 
ten  frec-burgefles  J  and  others  again  to  every 
man  that  was  included  in  a  tything ;  which  is 
a  grofs  abufe  of  the  term :  for  a  tything  niay 
confift  of  many  more  than  ten,  (even  twenty  or 
thirty  males),  yet  the  ten  houfekeepers  who  are 
principally  refponfible.  and  therefore adually  con- 

ftitutc 
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ftkute  the  decenary^  both  in  number  and  title^ 
thofe  ten  alone  are  properly  the  deciners  of  a 
tything. 

Again,  the  word  denizen  has  ftrangcly  puz- 
xled  the  etymologifts  !  who  have  fought  its  deri- 
vation, fome  from  the  French  tongue,  others  a- 
gain  from  the  ancient  Britifh,  but  both  equally 
in  vain :  for,  though  it  appears  that  the  Britons 
had  the  term  denizen  in  ufe  among  them  before 
the  coming  in  of  the  Anglo-Saxons,  yet,  as  all  the 
Roman  colonies,  eftabliflied  among  the  Britons, 
were  not  only  divided  into  centuria  or  hundreds^ 
but  had  alfo  their  decuriones,  and  confequenly 
decenaries  alfo,  (for  the  captain  of  the  ten  could 
not  be  without  the  nine  whom  he  headed),  both 
in  their  civil  and  military  government,  it  is  clear, 
that  the  term  denizen  is  of  pure  Latin  original, 
from  the  numeral  adjeftive^m,  forming  the  La- 
tin  verb  denizo,  to  cxprefs  the  adoption  of  any 
perfon  into  all  the  franchifes  and  rights  of  a  de« 
cenary.  And  our  law-writers  have  regularly  u- 
fed  the  participle  denizatus,  and  the  derivative 
fubftantive  denizado,  to  exprefs  the  introduftion 
of  aliens  to  franchifes  of  natural-born  fubjcds, 
gnd  yet  they  have  not  perceived  the  obvious 

meaning 
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meaning  of  thefe    words   both   in   fenfe   and 
found. 

'  For  the  alien  is  admitted  by  denization  to  all 
the  rights  of  mutual  protedion  enjoyed  by  the 
community  of  natives  in  their  eftablifhed  depena- 
riesj  and  if  he  then  becomes  a  houfekeeper, 
mnd  one  of  the  ten  houfekeepers,  who  jointly  con- 
ftitute  a  tything,  or  decenary,  he  is,  of  courfe,  a 
deciner ;  and,  with  other  dcciners,  is  an  incorpo- 
rated member  of  the  county  which  he  inhabits ; 
for,  as  the  hundreds  are  the  conftituent  parts  of 
each  county,  and  the  tythings  the  conflituent  parts 
of  each  hundred,  it  neceflarily  follows,  that  thede- 
ciners  are  fuitors  of  the  county-courts ;  which 
right  at  p^cfent  is  very  improperly  attributed  to 
the  freeholders,  or  (more  properly)  to  the  land- 
owners alone ;  for  the  right  of  the  deciners,  or 
free  burgcfles,  to  the  county-courts,  is  demon- 
ftrated  by  the  examples  which  have  been  given 
of  general  elcdlions  for  knigh  s,  citizens,  and 
burgefles,  altogether  promifcuoufly  in  the  county- 
courts  ;  which  I  have  recommended  in  a  former 
traft  *,  as  one  means  of  reducing  the  enormous 

dif- 

•  See  ''  Equitable  reprefentation  neceflary  to  the  eftabliih-r 
^'  ment  of  law,  peace>  ^jgood  government/'  &c.  page  %z^ 
19. 
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difproportion  of  reprefcntation  (at  prcfcnt  en- 
joyed by  fome  particular  boroughs^  to  the  efiec« 
tual  diSfranchifement  of  all  the  reft  !)  whereby 
the  kingdom  has  loft  the  means  of  exprefling  the 
icnfe  of  the  people  in  parliament ;  and  the  king 
has  been  deluded  by  majorities  of  alternate  fac- 
tions ;  faftions,  which,  falfely  calling  themfelves 
the  commons  of  England,  have  plunged  the  na- 
tion into  defperate  meafures  and  enormous  ex- 
pences,  and  thereby  loaded  it  with  a  burden, 
which  it  cannot  poflibly  bear  and  retrieve  with^ 
out  a  fpeedyreformatioQ* 

Though  the  reprefentatives  of  cities  are  now 
called  citizens,  yet  it  appears  that  all  cities  and 
large  towns  have  their  right  of  voting  as  be- 
ing ancient  boroughs ;  that  is,  they  had  their  right 
of  voting  from  the  inhabitants  being  freo-borg^s, 
or  free-pledges  of  each  other,  in  their  relpedivc 
decenaries,  as  deciners ;  and  their  right  of  be- 
coming deciners  arofe  from  their  being  houfc- 
holders,  "  paying  certain  rent  per  annum;**  or 
•5  paying  each  of  them  yearly  an  annual  rent  :'* 
for  that  is  the  true  definition  of  burgage-tenurc, 
as  defcribed  by  Lyttylton  ;  and  therefore,  not  on- 
\y  boufeholders,  whofe  houfes  are  their  own  pro- 
perty. 
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pcrty,  but  alfo  every  renter  of  a  houfe,  or  tcnew 
mcnt,  who  is  equally  liable  to  bear  the  burdens 
of  the  ftate,  by  being  rated  to  all  public  and  pa- 
rochial taxes,  ought  to  be  admitted  to  vote  for  their 
reprefentatives  in  parliament ;  a  right  which  they 
anciently  enjoyed.  "  For  of  fuch  old  towns^ 
••  called  boroughs,  (fays  Lyttylton,  p.  109.  b.) 
•*  come  the  burgefles  of  the  parliament,  when 
•^  the  king  hath  fummoned  his  parliament/' 

The  ancient  city  of  Weftminftcr,  and  many 
other  cities  ♦,  as  well  as  the  ancient  borough  of 
Southwark,  flill  retain  the  original  ufage  and 
rights  of  burgage-tcnure,  the  mere  renters  of 
houfes,  or  houfeholders,  throughout  all  the  pa- 
riflies  refpcdlively  included  in  each,  being  ftill  en- 
titled to  vote  by  ancient  prefcription,  which 
clearly  proves  the  original  nature  of  burgage  te-^ 
nure,  though  it  is  very  much  altered  in  Tome 
other  places,  partly  through  the  encroachments 
of  purchafcrs  of  boroughs,  to  reduce  the  number 
of  voters  5  and  partly  by  granting  exclufive  pri- 
vileges 

•  '*  For  the  towns,  that  now  be  adcs  or  counties,  in  old 
f«  times  were  boroughs,  and  called  boroughes,  for  of  fuck 
V.  M  t«wn8,  called  boroughs,  come  the  burgefles  of  the  par^ 
*/  Uaraent,  Sec.**    Lyt.  p.  109.  b* 
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IFilcges  to  a  few  people  in  the  incorporated  char.» 
fcrcd  boroughs. 

Thb  fliorteft  and  moft  eafy  mode  of  reftoring 
to  all  the  houfeholders  of  this  realm  their  anci^ 
cnt  right  of  voting,  is,  firft,  to  reftore  their  an^ 
cient  capacity  of  deciners,  by  adviiing  them  to 
throw  themfelves  into  tythings  or  decenaries ;  and 
to  hold  annual  courts  of  Frankpledge,  (now  too 
long  negleded)  for  the  renewal  and  continual 
prefervation  of  the  tything  ailpci^tions. 

By  this  m/cans,  both  the  civil  and  military  go. 
vernment  of  the  people  will  be  completely  rc- 
ftored,  and  peace  and  defence  will  be  completely 
fecured^  fo  that  houfebreaking  and  robbery  will 
no  longer  be  known  amongft  us,  for  fuch  was 
once  the  happy  ftate  of  this  kingdom ;  and  efied« 
cd  by  the  very  fame  regulations  here  recommend-. 
ed.  A  farther  advantage,  by  reftoring  this  an^ 
cient,  legal  and  conftitutional  mode  of  govei;n« 
ment,  M'ill  be,  that  the  exa£l  proportions  of  the 
people  in  each  county,  who  have  a  right  to  vote, 
will  be  truly  afcertained;  whereby  hereafter 
may  be  introduced  a  reprefpntation  of  all  the 

coun« 
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counties,  perfcftly  equal,  in  proportion  to  their 
refpeftive  numbers  of  houfehi)l(krs :  for  if^  in 
each  county,  divifions  were  formed,  confifting 
each  of  200  decenaries   or  tythings,  (including 
2000  houfcholders  each),  that  proportion  will  be 
found,  on  calculation,  to  contain  the  moft  con- 
venient and  proper  number  to  be  joined  in  the 
cleftion  of  one  deputy  for  parliament,  in  order- 
to  obtain  an  equal  reprefcntation  of  all  the  fami- 
lies -in  the  kingdom  ;  and  no  perfons  will  be  ex- 
cluded but  f^rvants  and  others,  who  have  no  fix- 
ed habitation  of  their  own  ;  and,  confequently, 
at  prcfent,  have  no  permanent   intereft  in  the 
ftate ;  or,  at  leaft,  do  not  bear  fo  large  a  propor^ 
tion  of  relief  to  its  burdens  as  the  hpufckcepers 
do. 


Two  tH*ufand  families  might  well  afford  tq^ 
pay  ample  wages  to  one  reprefentativc  ;  and  the 
ftipend  might  be  very  eafily  colleded,  if  the  de- 
cenaries were  dbly  formed  and  eftabliftied,  and 
the  feveral  courts  which  regularly  arife  from  the 
decenaries,  viz.  the  hundred  courts,  and  thofc 
which  might  moft  conveniently  be  added  to  fun 
pcrintcnd  and  regulate  the  hundred  CQurts,  viz. 

the 


Digitized  by  VjOOQIC 


CONSTITUTIONAL    RIGHTS.  H^ 

the  court  of  one  thoufand  families^  (anfwering 
to  thofc  of  the  Ifraelitifh  commonwealth,  the 
thoufands  of  Ephraim,  the  thoufands  of  Judah)^ 
Bnd.hUlyp  the  jun&ion  of  two  fuch  courts  of  the 
thoufand,  for  the  cledlion  of  one  reprefentativc. 
This  laft  propofed  court  of  2000  houfeholders 
-would  probably  be  equal  to  what  Ibme  of  the 
old  tything  courts  formerly  were ;  which  are  faid 
to  have  fometimes  included  the  third  or  fourth 
part  of  a  county. 

If  every  divifion  of  2000  families  were  to 
clefi  one  deputy  to  reprefent  them  in  the  great 
common  council  of  the  kingdom,  the  whole 
number  of  reprefentatives,  for  South  Britain, 
would  amount  (according  to  the  prefent  flateof 
population  j  to  about  476;  by  which  there  would 
be  a  profitable  rcdudion  of  thirty^feyeJt  mem- 
bers. 

This  would  be  no  innovation,  becaufe  the 
ele&ion  would  ftill  be  veiled  where  it  ought, 
viz.  in  all  the  freeholders,  or  free-borges,  of 
mil  the  counties  ;  and  that  in  the  moft  per- 
fc&  proportion  of  equality  j  and  this  order  of 
3  equity 
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equity  would  not  be  liable  to  change,  or  Uk 
be  corrupted,  becaufe  the  number  of  deputiei 
or  delegates  would  rife  or  fall  in  due  propor- 
tion with  the  degree  of  population  in  each 
county,  from  time  to  time 

If  the  right  of  voting  were  fully  reftored, 
throughout  the  kingdom,  to  all  houfeholdersr^ 
or  matters  of  families,  who  principally  fuppdrt 
the  burden  of  the  ftate,  even  if  the  franchife 
fliould  defcend  no  lower,  it  would  be  amply  fuffici* 
cnt,  I  truft,  to  deftroy  the  prefent  deploraUe  cor- 
ruption in  the  reprefentation,  or  rather  the  mif- 
reprefentation,  of  the  commons,  and  to  reftore 
the  ancient  dignity  and  freedom  of  parliaments 
efpecially  if  all  the  faid  houfeholders  were  duly 
incorporated  as  decincrs  or  free  borhes,  in  their 
refpedtive  neighbourhoods. 

For  then  the  number  of  deciners  or  freehold- 
ers in  each  county  would  be  regularly  known, 
howfoever  much  the  numbers  of  other  males  in 
the  feveral  tythings  might  vary ;  and  the  advan- 
tage of  this  regularity  of  numbers  would  not  only 
be  eiFefting  a  proportionable  regularity  of  nHin^ 
ners,but  it  would  alfo  greatly  facilitate  the  much 

wifhed- 
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lviihed*for  mcafurc  of  a  more  equal  reprefenta-< 
tion  of  tbc  people ;  nay,  the  rcprefentation 
may  be  made  not  only  more  equals  but  moft 
equal  or  perfcftly  equal,  if  all  deciners  in  each 
county  were  allowed  to  vote,  as  unquedionably, 
in  juftice  and  conftitutional  right,  they  ought  to 
do :  for,  the  junfiion  of  ten  equal  hundreds  of 
deciners  into  one  afibciated  body  would  form  the 
court  of  the  thoufand,  well  known  in  the  IfraeU 
itifh  commonwealth;  which,  confidered  as  a 
proportionable  divifion  of  a  county,  pcrfedly  re- 
gular in  numerical  order,  both  of  officers,  and 
other  deciners,  would  much  facilitate  the  conduct- 
ing and  ordering  of  public  bufinefs.  And  two 
fuch  divifions,  of  a  thoufand  deciners  each,  would 
be  a  proper  number  to  fend  one  deputy  to  par- 
liament, according  to  the  prefent  population  of 
the  kingdom,  fo  as  not  to  exceed,  but  rather  di- 
minifh,  the  prefent  number  of  reprefentatives. 
Thus,  a  moft  equal  reprefenlation  of  all  the  fa- 
milies in  the  kingdom  would  be  obtained ;  and 
two  thoufand  families  (one  with  another)  might 
well  afford  to  pay  ample  wages  to  one  reprefen- 
tative ;  and  the  ftipend  might  be  very  eafily  col- 
ledled,  if  the  decenaries  were  duly  formed  and 
eftabliihed,  and  the  feveral  courts,  which  regu- 
larly arife  from  the  decenaries,  viz.  ihe  hundred 
2  courts. 
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courts^  and  alio  the  courts  of  one  thoufknd  famU 
lies  each,  above  propofed ;  and  laftly,  the  junc-» 
tion  of  two  fuch  Vourts  of  the  thoufand,  for 
the  eleftion  of  one  reprcfentative  in  the  great 
common  council  of  the  realm.  The  people  of 
whatever  parties,  or  Icparateinterefts,  might  go 
up  altogether  with  their  feparate  tythings,  or  by 
their  hundreds,  to  the  poll  books,  (in  like  man- 
ner as  the  ancient  Romans  voted  by  their 
centuries),  by  which  means  order  would  be  prc-^ 
ferved,  and  no  perfons  would  be  permitted  to 
vote,  but  thofe  that  were  known  to  dwell  and  re- 
fide  in  the  place,  or  county,  where  the  ele&ion 
is  made,  according  to  an  ancient  rule  of  the  con- 
ftitution ;  "  eligiintur  in  quolibet  comitatu  per  bo^ 
^*  mines  in  eodem  comitatu  commorantes  et  rejidentesi"* 
See  my  Tract  on  Equitable  Reprefentation,  &c- 
p.  26  and  27 ;  and  alfoan  ad:  of  parliament  there 
quoted,  which  is  dill  in  force,  i  Hen.  V.^c.  i. 
It  is  therefore  an  a<5l  of  grofs  corruption,  utterly 
repugnant  to  the  ancient  conflitution  of  the 
kingdom,  to  bear  the  travelling  charges  of  vo- 
ters who  dwell  in  diftant  places ;  for  fuch  Ought 
not  to  be  permitted  to  vote  at  all,  except  on  the 
ipot  where  they  refide,  by  which  not  only  much 
cxpencc  would  be  faved  to  the  candidates,  but 

alfa 
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alio  much  immorality,  debauchery,  and  tumult, 
againft  the  public  peace  at  elcAions  *,  would  be 
prevented. 

The 

•  Extraft,  rcfpcdting  bribeiy  at  eleftions,  from  "  A  Rc- 
"  preTentadon  of  the  Injuitice  and  dangerous  Tendency  of  to- 
«'  lerating  ilavery  in  England.'*  Printed  in  .176^»  p.  16  to 
18. 

**  Bat  how  is  he''  (a  negro  claimed  by  a  flaveholder  as  pri- 
vate property)  ''to  be  divefteJ  of  his  htunan  nature  ?  or  of 
his  juil  right  to  the  king's  proted^ion  ? 

"  A  man  may,  indeed,  be  faid  to  be  divefted  of  his  humanity, 
I  ft,  in  a  moral  fenfei  by  his  own  a£lion,  in  ftooping  to  any  kind 
of  baieneis  beneath  the  dignity  of  a  man.  And,  2dly,  by  the 
execution  of  the  laws,  in  puniihment  of  fome  particular  kinds 
of  bafenefs,  for  which  a  man  may  lawfully  be  divefled  of  his  hu- 
manity by  a  civil  death :  that  is,  may  be  "  difabled  to  hold 
''any  office  or  ftanchife,  &c.  asif  fuch  perfon  was  naturally 
''  dead."  This  is  one  of  the  penalties  expre£ed  in  a  ftatute 
(2  Geo.  II.  ch.  24.)  againft  bribery  and  corruption  in.  parlia- 
mentary ele^ons,  whereby,  not  lefs  the  briber  than  the  bribed 
(whether  the  offence  be  committed  ''  by  him&lfor  any  perfon 
"  employed  by  him"),  is  fubjeded  to  the.  diveAiture  above- 
mentioned.  But  the  vileft  and  moft  ignorant  negro  flaves  are 
not  fo  inhumanly  bafe  and  degenerate  as  thefe  time-fervers,  who 
ofiend  againft  God !  (he  king  1  their  friends  and  fellow-fab- 
jeds !  themfelves !  and  all  their  unhappy  poftenty,  even  the 
children  that, are  unborn !    They  are  enemies  to  the  fiatcj  in* 

finitely 
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Tni  number  of  houfes  in  England  and  Wale«» 
in  the  year  1777,  fell  Ihort  of  a  million^  as  the 
ireader  may  fee  by  a  much  better  authority  than 

mine 


jioiteff  move  to  b<  dit«ded>  cktn  the  iBoftpttfli^ 
«r  ttopenwsr ! 

"  No  flmffiing  arts  or  cquivocadons  whatfoever  can  Kght- 
en  thii  monftroiB  load  of  giult,  for  which  the  oienders  moft 
cne  day  not  cntuiily  be  calltd  to  acooan^  notwichfanding 
that  they  may  hate  efcaped  the  peitaities  of  this  EngCih  fta« 
tste  t  for  indeod  it  is  taady  the  penalties  (or  execKion)  of 
thefaidilatttte  whkh  theycfcape>  and  not  the  ginitof  tareakiag 
k;  Wcattfe  the  fane  i»fo  warily  drawn  ap»  that  there  is  sot  tfas 
ieaft  roosB  iinrmeiital  refenratiaa. 

<«  A  very  large  pfoportioB  of  the  jfreebotden  b  this  idngdom* 
it  is  to  be  feared,  are  ioTohned  in  this  honid  gaik  I  Nay  every 
eleAor  who  hath  but  even  eaten  or  dmnk  at  the  expence  of  an* 
^her>  daring  the  time  of  an  eleftioa,  is  fikewifein  fome  mea&re 
^oUty!  (dioagh  charity  ml!  incline  US  to  fiippoftAa^ilinrof- 
frooe  is»  for  the  moft  part,  occafioaed  by  %ooi«BCe,  rather 
Ihan  wilfol  cormption ;)  £w»  not  oidy  money,  but  alio  any 
^  gift,  office,  employment/ or  other  reward  whatfoever,"  is  for- 
bid by  the  faid  aa.  Now  this  prohibition  naftneceilhrilyjii. 
dnde  meat  and  drink,  flnee  tJide  articles  cannot  be  toaUered 
befew  the  eftfakiation  of  a «'  rewaid,^'  hscaafe  lihey  wre  etprefiJy 
prohibiledby  a precediagaa  tiUibibrce, (vias. 7  W.IiL4X4.> 
whereby  Aofk  candidates,  who  Oiall  «<  diredUy  or  indireffif 
^  V^»  prefent,  or  aUow,-  to  any  pexfon  or  perfons,  having  voiaa 
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fciine  is,  that  of  the  very  able  and  ingenious  cal- 
culator Dodior  Price  ♦.  But,  for  the  fake  of  a 
iround  number,  *^  Let  it,  however,'*  fays  Doaor 
PRftfii  «be  ftated  at  a  million,*'  (p.  14.)  The 
number  of  dcciners;  or  houfeholders  we  may, 
tW^^eibrei  al(b  ftatc  at  ont  ttnllkm  t  for  the  cha* 

i-adlci: 


^^  or  vote  in  focii  eledion,  any  money,  meat,  drink,  jentertainmenC 

^  or  provifion,  &c  are  rendered  incapable  (though  ekdfcd)  to 

^  aft,  fit,  or  have  any  vote  or  place  in  parliament.  Sec***  Hap>- 

py  woiiU  It  be  fer  Snglaod,  if  this  iakitary  law  totld  be  frifi« 

ly  tnkrtei  t  Btibdi  in  money,  plaeea,  <rc.  are  not  prodnfimi 

df  half  fo  mndi  evil  as  the  defaaachenetof  efadiob  cntertaai- 

Inents,  becatifethe  penddoos  efefts  of iiie  latter  are  fo  ptrma- 

iimt>that  tiiey  may  &irly  be  iaid  to  be  tranflnitted  from  eleaion 

to  eledion.    The  grois  immorality,  as  well  as  the  deplorable 

idlenefs  and  poverty,  (au  fereranners  of  flavery),  which  toe! 

inttA  prtviO  in  maliy  parts  of  diis  kingdom  ought,  (I  hkotfdy 

t^eve);  to  l>e  prindpany  itttriboted  to  the  anlawftil  praAice  of 

i(peiuni[  honfesftr  pKb&c  entertainment  at  elefiions :  and  we 

tahmOt  hope  thUtdus  dangerous  evil  will  ever  be.conieAed,  on* 

iefi  the  wiiaom  of  the  legiflsitnre  ihail  hereafter  think  fit  td 

oblige  e^ry  catididat6  (as  foon  as  he  declares  himfelf  fuch) 

io  profluje;  tipoii  oath;  that  he  wiQ  ftridly  obferve  every  artid^ 

^  die  lafl  mendon^d  aft, '  kgainll  treatbg  eledors: 

*  Seo^-Obfervations  On  the  Population  of  England  and 
Wtfea»  p.  li.    *^  Total  of  houfes  charged,  chargeable,  and 

focufed,    hi  ijSt;  9^0,692 Iniyjj,  952*734.** 

O  2 
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rafter  of  houfeholder,  without  further  dittlric^ 
tion»  happily  includes  all  perfons  of  every  rank 
and  denomination  that  ought^  in  ftrift  juftic^ 
and  ancient  prefcription  of  conftitutional  rights 
to  cleft  and  fend  their  own  reprefentativesto  par* 
liament,  whether  as  knights,  citizens,  or  bur- 
gelles. 

The  million  of  houfeholders  would  form  ex- 
aftly  one  thoufand  divifions  of  one  thoufand  houfe- 
holders each,  viz.  looo  courts  of  the  thoufand, 
which  I  have  before  recommended  from  ancient 
example :  and  the  junftion  of  two  fuch  courts  of 
the  thoufand,  forthe  eleftion  of  one  mciiiber  of 
parliament,  as  before  propofed,  would  form  500 
courts  of  two  thoufand  houfeholders  each,  which 
would  cleft  five  hundred  reprcfentatives  for  South 
Britain;  a  proportion  fufficiently  near  to  the 
number  513,  at  prefent  eleftcd  for  that  part  of 
the  kingdom ;  becaufe  a  redudion  n  umber^ 
would,  perhaps,  be  more  beneficial  than  other- 
wife  ;  for  certain  it  is,  that  the  ancient  parlia- 
ments were  not  near  fo  numerous  as  at  prefenr, 
even  without  reckoning  the  deputies  from  Nocth 
Britain, 

Triiy 
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This  plan  would  indeed  occafion  fome  varia^ 
tion  in  modes  and  forms^  but  no  real  innovation 
vith  refpeft  to  the  national  confticution ;  becaufc 
the  right  of  eledion  would  ftill  be  veiled  where 
it  ought,  viz.  in  all  the  free  houfeholders^  or  freo- 
borges,  of  all  the  counties ;  and  that,  in  the 
moft  perfeft  proportion  of  equality  that  can  be 
defired ;  which  ought  furely  to  recommend  the 
propofal,  if  equal  reprefentation  is  at  all  a  wor- 
thy objeA, — ^if  juftice  and  right  are  to  be  prefer- 
red to  their  oppofite  extremes,  in-equity,  or  inL: 
quity,  and  tort,  which  have  top  long ,  prevailed ; 
or  iaftly,  if  we  have  honefty  or  humanity  enough 
left  amongft  us,  in  the  fear  of  God,  to  rejed  the 
evil  and  choofe  the  good,  /.  e.  to  exercife  that  on- 
ly faculty,  which  materially  diftinguifhes  men 
from  brutes. 

Should  we  ever  be  fo  happy  as  to  fee  the  true 
divifions  of  tythings  and  hundreds  re-eftabli(hed 
in  this  realm,  and  the  juft  reformation  of  parlia- 
ment (as  here  propofed  to  be  cfFeded  by  them) 
aftually  take  place  by  the  cftabliljiment  of  equ4 
reprefentation,  numerically  exa<a,  (which  it  real- 
may  be,  if  we  have  but  conimon  honcfty  enough 
jipiongft  us  to  defire  and  promote  it),  there  will 

be 
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pt  an  adminble  harmony  in  the  feveial  gnid2(-> 
tions  and  proportions  of  public  officers,  or  magis- 
trates, over  the  commons  of  England  and  Wales^^ 
according  tp  the  prefcnt  iiippofed  ftate  of  pppth 
hton:  viz. 

Decincrs  or  houfeholders,  paying  fcot 
and  lot,  and  nriutually  pledging  each 
other  and  their  refpcftive  families  and 
fervants  to  the  common  peace  and 
common  defence    -----     1,000,000 

Tithingmen  or  captains  of  tens,  the 
elected  heads  of  every  ten  deciners, 
being  conftables  by  the  common  law    100,000 
Hundreders,  the  eleftcd  chiefs  of  every 
ten  tythings,  being  high-cpnftables, 
and  judiciaries,  or  juJdices,  by  the 
common-law    ------  ip,OQQ 

jThiliarchs,  or  colonels,  the  eleded  chiefs 
of  thoufands,   bqng  not  only  civil 
magiftraces,  or  jufticcs,  but  alfo  the 
king's  military  lieutenants  in  their 
diftrifts    -------.-.  ^*POQ 

Senators,  or  reprefentatives,  in  par^ 
liament  cledled  *' every  year  once, 
f*  and  more  often  if  need  be,*'  in 
^00  courts  of  aooo  dccintfs  each       -      5C| 

\  NOTES, 
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NOTB  referred  to  in  CHAP.  I. 

T^gf  4»  ifi«  7/  TTIE  explanation  of  this  word  by  S  ir  Ed  w^ 
Coke»  who  ikys,  that  it.means  xo/fea^ 
$hi  mlndy  it  not  here  adopted  firom  its  appearing  extended  beyond 
what  is  authorifedby  the  original  word.  Although  Sir  Robeic 
Atldns  has  ingenipufly »  and  with  fome  learning*  defended  the  inr 
terpi«tation>  yet^  not  being  enorely  fatisfadory,  and  indeed^  rai- 
therfaperflnous,  the  fimple  explanation  of  its  being  an  aifembly 
where  the  privilege  of  fpeaking  is  exerdfed^  is  here  prefer* 
red.  For  XXi  Jpeak  tbemmd,  moft  be  ^implied  ^i  eyery  pUce,  de- 
voted to  popular  or  private  debate. 

NOTES  referred  to  in  CHAP.  II, 

Tage  7  («).  The  barons  propofed  to  the  king  (Edw,  I.) 
jthat  they  (hoold  have  the  chpice  of  the  chancellor,  chief  jaf- 
dce^  and  other  great  officers  of  ftate*  To  which  that  prince 
anfwered  them  by  afldng*  Why  they  did  not  demand  hif 
crown  ?  that  they  chofe  their  own  fervants :  why  ipight  not 
he  enjoy  the  fame  privilege  ? 

Not  confidering  that  the  people  are  deeply  conctnud  in  the 
chdce  of  the  king's  fervants ;  whereas  nobody  has  any  thing 

to  do  with  thofe  of  a  duke  or  an  earl. rBurgh's  Political 

Difquifitions,  Vol.  II.  3. 

Remark.— The  barons  julHy  thought  it  watno  ^fringe- 
ment  of  the  Kng's  prerogative  to  require  the  appointment  of 
the  public  fervants,  in  confequencc  of  the  royal  exercife  of 
that  power  having  been  fo  abufcd,  as  materially  to  injure  the 
welfare  of  the  nation.  AH  delegarion  of  power  (houid  be  re- 
fnmed,  the  0k)ment  it  is  forfeited  by  its  injurious  or  improper 
exercife. 

In  the  reign  of  Richard  II.  twelve  commiiSoners  were  ap- 
pointed, under  the  denomination  of  les  douzt  fiers  by  parlia* 

iarot#  and  had  their  patent  fealed  and  ratified  by  the  king  him- 

c  fclN 
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felf.  They  were  chofen  not  only  to  fupport  and  maintaun  tho 
laws  that  were  made  for  the  redrefs  of  grievances,  by  what 
was,  in  derifion,  called  the  tnjanum  parUanuntum — ^but  alToj  to 
difplace  improper  ofEcers  from  the  fervice  of  the  king.  And 
fp  agreeably  was  thought  the  inveftment  of  this  power  to  the 
laws  of  God  and  man,  that  the  archbifhop  of  Canterbury,  and 
nine  other  bi (hops,  denounced  publickly  a  folemn  curfc  againft 
thofe  who,  by  arms,  or  otherwife,  oppofed  the  authority  of 
thefe  twelve  peers.     Hift,  of  Eng. 

PageUp  (3),  Among  a  volume  of  inftanees  that  might 
be  given  of  the  dangerous  exteniion  and  waving  of  privilege^ 
we  have  only  fele£bd  a  few,  as  foUow : 

Cranfieldvfzs  fined  500].  to  each  of  the  four  members  whom 
he  had  flandered.     Pari.  Hift,  18.  58. 

Parliament,  A.  D.  1650,  affupied  the  office  of  criminal 
judges,  and  fentenced  feveral  perfons  to  the  pillory  for  forgery. 
ParU  Hift.  19.  255, 

The  filly  impeachment  of  Sachevcrel  for  preaching  a  fer- 
mon  that  was  fcarcely  worth  hearing,  and  much  lefs  fo  ferious 
and  folemn  a  profecution.     Seethe  trial  of  Sache*verel. 

Whitehead's  poem,  entitled  Manners^  was  complained  of 
by  Lord  Delawar,  and  unanimoufly  voted  a  libel.  A.D.  i739« 
Deb.  Lords i  c.  8. 

Wilkes  was  re-clcftcd  and  re-expellcd  as  member  for  the 
county  of  Middlefcx,  notwith (landing  he  had  the  legal  majo- 
rity of  freeholders  votes.     A.  D.  1768. 

Page  14,  (f).  The  following  ar^  fome  inflances  of  the 
waving  of  privilege  in  compliment  to  court  influence  : 

Manlejy  a  member  of  the  commons,  was  fent  to  the  Tower 
A.  D.  1696,  for  only  faying  *'  It  is  not  the  firft  time  ther? 
"  has  been  reafon  to  repent  men's  making  their  court  to 
**  government,  at  the  hazard  of  the  people's  liberties/'— Deb, 
^om.  3.  32. 

Mr, 
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Mr.  (afterwards  Sir  Richard)  Steele,  was  expelled  the 
hovfe,  A.  D.  171 3>  fer  refledlions  on  th^  Jaccbite  miniilry^  in 
bis  EngUfljnum 2Si^  Crifis. Deb.  Com.  5.  17. 

The  Lord  Mayor  (Crojky)^  and  Alderman  Oliver,  both 
members,  were  fent  to  the  Tower  for  proteding  their  fellow- 
dtizens  according  to  the  chartered  laws  of  the  city  of  London* 
The  commons  refufed  alfo  to  hear  the  defence  by  connfeh  Al- 
derman WDkes  was  ordered,  likewife,  to  attend  the  houfe,  bat 
he  fent  the  /peakf  r  word  he  would  not  attend,  unlefs  he  was 
fanunoned,  as  a  member,  to  anfwer  in  his  place. 

Page  15,  (d).  The  Americans,  fenfible  of  this  truths 
have  not  only  limited  the  duration  of  their  houfe  of  reprefen-^ 
tatives  td  two  years,  but  have  alfo  empowered  their  eledtivc 
body  to  recall  and  replace  any  of  their  members  at  a  fhorter 

period,  fhould  they  difapprqve  of  their  condudl. Conltitu- 

tioD  of  America. 

The  National  Assembly  of  France  have  provided,  in  a 
manner  not  fo  effe'ftual,  againft  the  confequences  of  that  abufe  of 
reprefentation,  which  enables  a  placeman  to  fit  in  parliament. 
They  have  decreed,  that  no  member  of  the  Icgillation  fliall 
accept  a  place,  until  he  has  ceafed  to  be  a  member  two  years* 
Nor  (hall  be  chofen  a  member  until  he  has  been  two  year ^  out 
of  office. 

Remaek.  Itmay  be  poffible,  bycolluiion,  for  members  to 
have  fecretly  certain  emoluments  from  offices  which  they  may 
not  peribnally  hold,  and,  thus,  be  under  the  influence  of  mi- 
nifters.  The  only  fecuiity  is,  therefore,  to  revert  to  the  ori- 
ginal principles  of  our  confHtution,  and  remove  thofe  whoj 
thus,  prove  themfelves  unworthy  of  their  delegated  authority. 
Aba&of  power  forfeits  its  pofleffion.  The  payment  of  repre- 
fentatives  by  their  eleftors,  proves  they  are  the  public  fcrvants, 
find  arc,  therefore,  liable'  to  difmiffion  when  they  betray  the 
puft  they  arc  hired  to  guard. 

Tagi 
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fagi  16,  (i).    EpltofBe  of  Camden's  Brkannia,  7^. 

lUd  (f).  The  Bridih  same  of  the  Commime  Condliiiiii, 
m      Spelm.  Concil.  34. 

Ibii  (g)*  Mic1clcmote>  or  Mickle-gemote»  the  Saxon  name 
of  their  Magnum  ConTentnm,  or  the  fneeting  of  the  people  ia 
pcribn*--^-^Sommer'8  Judg.  of  whole  kingd.  and  nat.  46. 

Wittena-gemotei  the  n^me  of  their  delegates  or  repreien- 
tativts.    Ibid. 

NOTE  referred  to  in  CHAP.  Ill, 
fAgi  19.  Um  22.  One.  great  caofe  of  there  appearing  upon  the 
public  records^  no  fammons  for  the  houfe  of  commons  previous 
to  the  49th  of  Hen.  III^  is«  there  not  having  been  a  repository 
/or  ^e  public  tranfadions  before  the  reign  of  Edw.  I.  This  U 
the  xej^fon  of  there  being  fo  few  traces  of  public  record  before  the 
zeign  of  his  father  Hen.  III.  But  thefe  having  been  loft,  can  be 
^o  folid  argument  agabil  their  exigence.  As  Sir  Robert  Atkins 
ycry  properly  pbferves,  '*  The  argument  taken  from  the  Rolls 
V  of  ^m^moos,  wh;ch  ^renotextsm^  before  the  time  of  49th 
f«  Hen.  JII.  IS  of  no  weight. 

*'  Por>  by  the  fame  argument  it  might  be  proved*  that  there 
was  nQ  parEa^ient  from  fhe  time  of  49th  Hen*  III.  till  23d 
Edw.  L  l^ox  there  is  ))0  rdl  nor  no  teftimony  left  of  a  fum* 
mons  for  any  kni^hts«  citi%en$>  and  bnrgefles,  from  49th  Hen* 
in.  tiU  23d  Edw.  1.  and  yet  we  know  there  were  no  lefi  than 
Ibuneen  parliaments  betwef n  thofe  times. 

«*  They  may  as  wdl  argue>  that  there  were  no  ^Qs  of  par- 
liamentj  nor  no  parlia(nent«  tiU  9th  Hen.  III.  when  Magna 
Charta  was  made»  becaufe  there  are  no  rolls  of  them  tSB  that 
time.  Whereas>  it  is  beyoiid  all  difpute,  tha{  t^ier^  were  par- 
liamenu»  and  a£b  of  parUapients,  long  before  ^  4lh  WilL  L 
when  the  i^fliops  were  brought  in  to  hold  by  barony*  (as  Mr. 
Selden  conceives}*  and  ibme  in  Hen.  I.  and  others  yet  extant 
in  hiflory*  yet  the  rolls  of  them  are  loft.    This  is  obferved  by 

thq 
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^leid  cMef  jnftko  Vanghan,  in  his  reports,  fol.  3;S>  in  th| 
cafe  of  Thomas  and  Sorrd.**— — Atkins's  Tra£b,  51. 

NOTES  referred  to  in  CHAP.  IV. 
Pagt.2it  (a)»    Spelm.  Concil.  tom.  i.  34. 
IbUL  (h).    Habctii  penes  vos  in'  regno  otramq;  pa^naps,  e^ 
iUisy  Dei  gratia,  per  Condlinm  Regni  veftri,  fiime  legem,  ^ 
per  illam,  Dei  potenua»  yeftrum  rege  Britannise  regnom. 

IbU.  (cj,  Erat  Britanniae  viginti  &  o£h>  civitatibas  quon- 
dam nobilii&mis  infignita,  prscter  Caftella  innomera,  qux  k  ipl^ 
inttris>  turribas^  portis,  ac  iuis  erantinftrufla  firmiifimis. — Beda 
£ccLIfift*lib.  t.cap.  i. 

Page  zt  (dj.  This  argument  is  ufed  by  Camden  toprore 
the  Britons  and  Gauls  werf  the  fame  people. — >^Britamua 
EpiMBBzed*  i& 

F.  X5.  (ej.  PnbU<nim  gends  coacffiaaL  Britaimi» 
Epitoniaedi  16. 

^*  ^3*  (/)•    X^^»  lce)ebrate>  I  honoor* 

F.  25.  (g).  Of  Tillenages,  fome  arepure,  and  others  privi- 
leged. He  that  holds  in  pure  villenage,  (hallfperfomi  vi^te- 
ver  he  is  comnnndrd,  and  1^  always  bound  to  an  uncertain  fer- 
▼ice.    The  ether  kind  of  villenage  is  called  'vilUiu  ficcage  ^ 

aad  chefe  villein  focmen  do  villein  fetvices  that  are  certain  and 

.    ii    ....   ... 

dctCTadnatc.'       See  Bradon. 

RiMAKK.  The  only  difference  between  thefe  twofpecies 
of  bafe  fervitnde  is,  that  the  one  knew  the  extent  and  nature  of 
Ms  flayery,  «^e  the  other  neither  knew  the  bafenefs,  drodg- 
trjf  timc»  or  continuance  of  what  he  was  obliged  to  peifonn 
at  the  unlimited  pleafure  of  his  lordly  tafk-maflen 

F,  %6»  (i).  The  Roman  was  die  only  authentic  Is^nguage 
ibr  jwU^  matters  in  Gennany  t^  the  reign  of  Rodolph  the 
f  11^  about  thf  year  1287  ;  iaEngiaad  till  Edward  the  Third; 
p  France  till  Francb  the  Firft.— -*Ufe  and  Abufe  of  Pailia^ 
Dts>  vol.  u6q. 

>'  P.  26,  (k). 
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Tage  26,  (l).  The  Romans  had  their  laws  in  fuch  parts  ofdiif 
land  as  they  had  their  moft  civil  government  in  ;  I  mean  in  co- 
lonies hither  deduced  ;  for  every  colony  was  an  image  of  the 
♦  mother  city,  with  like  holy  rites,  like  courts,  laws,  &c.  and 
for  the  moft  part  with  Duumviri  inftead  of  confuls,  and  ^diles 
and  Decuriones  in  lieu  of  a  fenate  :  and  it  is  evident  that  divers 
colonies  from  Rome  were  in  Britain,  as  at  Camelodunum,  now 
Maiden  in  Effex.— Fortefcue  de  Laudibus  Leg.  Anglix,  31- 

Page  23,  (I).  Rev.  T.  Northcote  on  the  natural  and  civil 
ffights  of  Mankind,  12. 

Ibid.  (m).     Ihid.  ihid. 

NOTES  referred  to  in  CHAP.  V. 

P/tge^i.  lifts  20*    Camden  confiders  the  epithet  Wittena, 

«<  meaning  prudent. St.  A^mand  confiders  it  as  meaning 

wife, — But  were  we  to  cavil  at  the  word,  we  fliould,  from  com^ 
mon  practice  as  well  ai  derivation,  fuppofe  it  to  mean  wit,*— 
which  evidently  is  of  the  fame  origin  as  this  Saxon  word. 
Snt  as  neither  wit  nor  wifdom  merely  can  fill  the  idea  of  what 
a  reprefentatl ve  ought  to  be,  we  adopt'  the  interpretation  of 
Camden,  as  being  the  moft  complete,  and  as  containing  one  of 
the  firft  qualities  a  member  of  parliament  ihould  poifeis.  A  re- 
prefentative  may  be  both  witty  and  wife,  /without  having  the 
prudence  to  exercife  either  to  the  advantage  of  his  conftituents. 
If  he  be  prudent,  he  will  always  afl  in  fuch  a  manner  as  to  de^ 
ferve  the  confidence  with  which  he  has  been  intrufted. 

P^geZ^>(^)'  Commune  Concilium  tam  cleri  quam  popu- 
li. Spelm.  Concii.  torn.  i.  126. 

Jhid  (bj.  Ad  concordiam  publicam  pronovendam  per  com- 
mune concilium,  Sc  aiTenfum  omnium  epifcoporum  &  princi- 
pum,.proceium,  comitum,  &  omnium  fapientum,  feniorum,  &: 
populorum  totius  regni. Spelm.  Condi,  torn.  i.  219. 

^'  33*  (<^J^     Bcde  Eccl.  Hift.  Hb.  i. 

P.33»Wf 
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p^hf  ^  jy  {it)»  What  is  now  called  a  writ  of  fammons  from  the 
king»  was  then  called  a  precept,  which  is  now  applied  to  that 
iflaed  by  the  (herifF  for  the  eledion  of  reprefentatives.  This  ' 
^iiftiadioDoftwo  matters  in  which  there  is  no  efTendal  ditfer*  . 
encc,  is  swing  to  the  policy  of  our  Roman  tyrants  who,  altho* 
the  writ  was  their  precept  or  command,  thought  the  injundion 
had  better  appear  as  the  a£t  of  their  fheriff,  than  a  mandate  of 
royalty. 

/•  35»  (O'  The  kingdoms  forming  the  heptarchy  could 
neither  be  clans  or  colonics  as  they  were  not  governed  by  a 
mere  feudal  chief,  or  fubjeft  to  a  foreign  power. 

/•  ¥^»  (g)*  ^  coniiderable  fum  in  thofe  days  of  fcarcit7 
of  money. 

NOTES  referred  to  in  CHAP.  VII. 

Page  65,  lint  21 .  In  thefe  boroughs  the  community  of  bur- 
%^K<ts  exercifed  the  felf-fame  prerogatives  and  powers  within 
the  boroughs,  that  the  carl  or  baron  did  in  the  earldom  or 
barony,  and  were  lords  of  the  manor  or  diflrift  of  land  that 
compofed  it,  they  as  the  earl  or  baron  in  the  earldom  or  ba- 
rony, with  the  concurrence  of  the  fuitors,  exercifed  not  only  a 
judicial  but  alfo  a  legi dative  power.  Their  laws  were  called 
iy-Iaivsj  from  two  old  words  by  and  lagen^  which  may  be  aptly 
rendered  borough-laws :  nor  does  it  appear,  that  in  the  times 
now  treated  of,  the  afTent  of  any  but  the  burgeflcs  was  necef- 
fary  to  give  them  an  obligatory  force.  From  this  legiflative 
power  in  boroughs,  we  may  difcover  the  reafon  of  the  diver- 
fity  we  noted  out  of  lord  Coke,  concerning  a  borough's  pre- 
feribing  for  cufloms  which  a  town  cannot ;  for  thofe  cufloms 
were  originally  fo  many  rules  of  ailing  prefcribed  by  the  k- 
giflature  of  the  boroughs,  which  being  difufed,  are  faid  to  bind 
by  preicription,  even  as  many  things  firft  eftabliftied  by  the 
legiilature  of  the  kingdom  are  now  faid  to  bind  by  common- 
law. 
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kwji  which  is  agreed  to  di^er  Jrom  coAmu,  iniy  i^  ^  extent 
of  gronnd  wkcre  tkey  have  the  force  of  hw ;  tktts»  if  it  >^Mf 
through  the  whdb  kingdom,  it  is  caUed  comnion^law  ^  if  ia  « 
borough  or  manor,  it  ib  ealied  coAom  ;  now  towns  imxig  par* 
Cd  of  a  manor»  which  is  one  nytltyi  cannot  pnferfte  &r  cnf- 
ioms,  becanfe  the-oiders  made  at  the  maaorlcoort  hind  not «nty 
the  town»  but  the  whole  manor;  fin*  in  all  cjffet^bjjrihe  rolH  orif 
iaw»  preTcriptioh  mnft  be  as  eictenfive  as  the  cuAoin :  vltereat 
horoQghs  being  a  diftind  and  entire  libertf ,  may  prefcribe  foi 
tiiftom  within  the  extent  of  their  own  terriiaries^-^i'^— ^^t; 
Amand,  144. 

Page  78,  tine  14*  Mes  Itnx  le  fomme  qde  1^  tenatfnc  fzfiri 
poor  lefcaage  eft  non  certaihe,  fe  Ion  il  pdit  eflje  que  U 
fi>mme  que  Ic  tcnaunt  payera  a  fon  feignour  poyt  eftre  a  un 
foites  le  griendre  et  a  dutre  fbites  le  meyndre,  folonq;  ceo  que 
eft  stfiefTe,  Sec.  donquei  tiel  tenure  eft  tcfnurd  per  fervice  de 
chyvaler.'^i*^— LyttyltOn,  lib.  2.  fol.  35. 

Where  the  fnm  paid  fot  efcuage  is  uncertain^  /,  e:  where  it 
Jnay  be  thiit  the  fum  paid  by  the  tenant  to  his  lord  is  ibmetimej 
more  and  fonietimes  lefs  accdrding  to  the  affeflment,  ftich  ce-^ 
iuuelft  tenure  by  knight's  fervice. 

King  James's  plan  for  exchanging  ouf  military  tenured 
Seem&  to  have  been  nearly  the  fame  as  that  purfaed ;  cnlf 
with  this  di£ference,  that,  by  way  of  tomj^nfatiim  fbr  the  lofd 
which  the  crown  and  other  lords  wonM  fiiftain;  an  anntial  fee- 
Ikim  rent  ihould  V>e  fettled  and  Infeparably  annexed  to  the 
crown,  and  aftured  to  the  inferibr  lords,  payable  oiit  of  every 
knight's  fee  within  their  refpe^Uve  feigniories.  An  expedient 
leemihgiy  mnch  better  than  the  hereditary  exciie;  which  wafl 
iiAefwards  made  the  principal  equivalent  fbr  thefe  conceffions.' 
«^Blaekftone,  Comment,  vol.  II.  p;  77. 

Re  u  A  a  X .  Although  no  friends  to  any  fpecies  of  exeile,  ye^ 
1  tannot  bat  think  th^it  even  an  hereditary  exeife  b  more  tole- 
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Mitediatt  an  asmbd  keredittiy  burthen  perpetaaOy  and  infe- 
{larablf  annexed  m  the  crown.  The  reaibns  are  fairly  to« 
obfkms  to  rtqme  hang  here  particulariy  raendoaed*' 

And  it  is  w  b«  obTerved^  that  regolarty  a  tenure  of  the 
kii^»  as  of  his  perfim*  is  a  temre  is  eafki,  fe  called  tutv^ 
«{Bxwr  frtfttr  trcMmiam,  becanfe  the  head  is  the  prbcipal 
part  of  the  body*  and  he  that  hddediof  any  connooBpevibn 
asofhis  perfiibyhe  in  truth  hoideth  f/r  riy««f ;  bat  again,  xar 
ihycui*  it  is  only  in  commqji  imdsr^^dicg  applied  to  the 
hang*  and  that  iogniory  of  a  common  perfon  is  called  a  te« 
nare  in  grois,  that  is  by  itfelf,  and  not  linked  or  tied  to  any 
tnanor».  &c.*-And  this  tenure  of  the  king  in  capiu,  is  faid  to 
be  a  tenure  of  the  king  as  of  his  crpwn,  that  b,  as  he  is  king^ 
And  therefore*  if  one  holdeth  land  of  a  common  perfon  ia 
grofs  as  of  his  perfon»  and  not  of  any  manor»  uA  this  fdig« 
niory  efcheateth  to  the  Idng»  (yea  though  it  be  by  attainder  of 
treafon)  he  holdeth  of  the  perfon  of  the  king*  and  not  iniapiu^ 
becaofe  the  original  tenure  was  not  created  by  the  king*  and* 
dierefcre*  it  is  diredly  faid*  that  a  tenure  of  the  king  in  capites 
is  f^dien  the  land  is  'notholden  of  the  king  as  of  any  honoar* 
cafUe*  or  manor  $  but  when  the  land  is  holden  of  the  king  as 
cf  his  crown.— *  And  it  is  to  be  obferved*  th^t  a  man  may  hold 
of  the  king  in  capiat  or  of  his  crown*  as  well  in  focage  as  by 
knight's  fervice.— — Coke,  Lyttylton,  feA<  J59.  f.  loS^ 

Pagt  84*  Um  13.  In  kingdoms  they  are  fometimes  ad« 
vaaoed  above  the  freemen*  yea  above  nobles.  Thofe  are  npiv-' 
Urdays  amongft  the  number  and  ranke  of  fuch  as  are  called 
copyholders*  who  have  the  privifrge  of  protedion  from  the 
lawa — but  no  privilege  in  the  making  law9«— <— -N.  fiacon  on 
Gov.  56. 

Pagi  S4,  lim  26.  No  perfon  who  holds  his  eftate  by  copy* 
of  court-roll*  ihall  be  entitled  thereby  to  vote  at  the  election 
of  9Sij  knight  of  the  ihire  in  England  or  Wales.  And  if  any 
period  vote  in  any  fiich  eledion  contrary  to  the  interefl  hereof, 

every 
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every  fucb  vote  fhall  be  void>  and  every  perfon  (o  voting  (hatt 
forfeit  to  any  candidate  from  whom  fach  vote  Ihall  not  have 
been  given^  and  who  fhall  firft  fue  for  the  fame,  fifty  poands  to 
be  recovered  by  him,  his  execators>  and  adminiftrators>  with 
cofts,  by  aftion  of  debt,  in  any  court  of  record  at  We&niniler> 
wherein  no  effoign  fhall  be  allowed ;  and,  in  every  fuch  slc- 
tion,  the  proof  fhall  lie  on  the  peribn  agdnil  whom  fach  adion 
ihall  be  brought.-— »Stat.  31   Geo  II.  c.  14.  fee.  i. 

Page%6fUne  i^*  Manumiffion,  manomittere,  quod  idem 
eft,  quod  extra  manum  vel  poteftatem  ponere.— Glan.  lib.  5* 
cap.  5.  Brit.  fol.  78,  82,  57,  no. 

To  manumit  or  fend  from  the  hand,  i^  the  fame  as  to  place 
beyond  the  hand  or  power. 

Quia  quamdiu  quis  in  fervitute  ef(,  fub  manu  et  potedate 
domini  fni  eft— Fleta,  Kb.  3.  cap.  13,  and  lib.  3.  cap.  44. 

Becanfe  while  any  one  is  in  fervitude,  he  is  under  the  hand 
and  power  of  his  lord. 

Page  86.  line  18.  Infranchifement  is  derived  from  the  French 
vfetif/ranc^i/e,  that  is  liberty ,  and,  in  common  law,  it  has  divers 
fignifications.  Sometimes  the  incorporating  of  a  man  to  be 
free  of  a  company  or  bodie  politique  as  a  freeman  ef  the  dtie 
or  burgefle  of  a  borough;  and  fometimes  to  make  an  alien  or 
denifon,  and  here  to  manumife  a  bondman.  So  as  this  word 
infranchifement  is  more  general  than  manumiflion ;  for  that  is 
properly  applied  to  a  villeine,  and,  therefore,  every  manumif- 
fion  is  an  infranchifement — but  every  infranchifement  is  not  a 
manumiffion.  There  be  two  kinds  of  manumiflion,  one  ex'^ 
prefle  and  the  other  implycd.  Expreffe,  when  the  villeine  by 
deed  in  expreffe  words  is  manumifed  and  made  free  :  the  other 
implyed,  by  doing  fome  aft  that  maketh  in  judgement  of  law 
the  villeine  free,  albeit  there  bee  no  expreffe  words  of  manu- 
miflion or  infranchifement.-r-If  a  villeine  be  manumifed,  albeit 
he  became  ungrateful  to  the  lord  in  the  higheft  degree,  yet  the 
manumiffion  remaines  good,  andhtrein  the  common  law  differi 

from 


Digitized  by  VjOOQIC 


NOTES.  2^ 

frdm  the  civil  law,  fbr«  liberdnam  ingratum  lege$  ciTiIes  In  prif- 
lanam  redigunt  fervitutem,  fed  leges  Angliae  fexnel  manumit- 
fum  femper  fiberum  judicant  gratum  et  ingratum.  An  un- 
grateful freedman>  the  civil  laws  reduced  to  his  former  fervx- 
tttde,  but  the  laws  of  England  deem  him  who  is  once  freed  al- 
ways free,  whether  he  be  grateful  or  ungrateful,— «—Coke« 
Lytt.  137, 

Page  90.  Zr'fff  It.  In  favorem  liheriaiis*  It  is  commonly 
faid  that  three  things  be  favoured  in  law— life,  liberty,  and 
dower.— Coke,  Lyttylton,  fed,  193. 

Anglise  jura  in  omni  cafu  libertad  dant  favorem.— «^Fort. 
«.  42. 

The  laws  of  England,  in  all  cafes,  favour  liberty. 

Page  95.  line  z.  Tenant  par  cqpie  de  court  rdlle>  eft  £comt 
un  home  e  feifi  dun  maner,  deins  quel  maner  il  y  ad  un  cu(^ 
tome  que  ad  eflre  ufe  de  temps  dont  memorie  ne  court,  qu^ 
les  tenauntes  deins  m*  le  maner  ont  ufe  daver  terres  et  tene- 
mentes  a  tener  a  enx  et  a  lour  heires  en  fee  Ample,  ou  en  fee 
tayle,  ou  a  terme  de  vie,  &c.  a  volunte  le  feignour,  folonq; 
le  cttfiome,  de  mefme  le  maner.'       Lytt.  o.  9. 

Page  94.  line  2.  Terra  ex  fcripto  Saxonice  bockland,  fun* 
dum  veteres  aat  ex  fcripto  qtd  folkland  dicebatur,  poffidebant^ 
quie  fait  ex  (cripto  poiTeffio  commodiore  erat  poiTeffione  libera^ 
aique  immunis  fundus  fine  fcripto  cenfum  penfitabant  annuum« 
atque  officiorum  fervitute  quadam  eft  obligatus,  priorem  viri 
plemnque  nobiles,  atque  ingenui,  poftcrior  emruftici  fere  et 
pagani  poffidebant.— — Lamb,  fub  terra  ex  fcripto. 

Page  100  (tf).  But  although  it  be  incident  to  the  eftate  of 
a  copyholder  to  pafle,  as  our  author  faith,  by  furrender,  yet  Co 
forcible  is  cuftom,  that  by  it  a  freehold  and  inheritance  may 
alfo  pafs  by  furrender  (without  leave  of  the  lord)  in  his  court, 
and  delivered  by  the  bailey  to  the  feoiSe  according  to  the  form 

Vol.  I.  P  •f 


Digitized  by  VjOOQIC 


jio  NOTES. 

t>f  the  deed/  to  be  inroHed  in  the  coart,  or  the  Kkc.       >Cokcj 
Lytt.  fed.  74. 

Page  100  (^).  Dare  autem  non  poflunt  tenemenu  foa^  nee 
CX  caufa  donationis  ad  alios  transferre  noa  magis  quam  villani 
puri.— Brafton,  lib.  4.  fol.  209. 

Fagt  1 01  (r)-.  En  tie!  cas  le  leifee  eft  appet  tenant  a  vo- 
Iont>  par  ceo  que  il  nad  afcun  certaine  ne  fure  eftate,  car  le 
leffor  luy  poit  oufter  a  quel  temps  que  il  luy  plerroit.  ■  ■» 
Lyttylton»  c.  8. 

Fage  101  (i/) .  Car  tenant  a  volunt  folonq;  le  caftome  puu 
aver  eftate  denheritance  (come  eft  avant  dit.)— — Lyttylton^i 

fcia.  82. 

Tage  1 01  (^).     Here  note  that  Lyttylton  alloweth,  that  by 
the  cuftom  of  the  manor,  the  copyholder  hath  an  inherttante» 
•  and  cotifequently  the  lord  cannot  pat  him  out  without  caafe. — 
Coke,  Lytt.  feft.  82. 

Page  \oz  (/)r  And  the  doing  of  fealty  by  a  copyholder, 
prove th  that  a  copyholder^  fo  long  as  he  obferves  the  caftome 
«f  the  manor,  and  payeth  his  fervices,  hath  a  fixed  eftate.  For 
tenant  at  will  that  may  bee  pat  out  at  pleafure  (hall  not  doe 
fealtie.  For  to  what  end  fiiould  a  man  fweare  to  be  faithful 
and  true  to  his  lord,  and  ftiould  bcarc  faith  to  him  which  hee 
•laimeth  to  hold  of  him,  and  that  lawfiiUy  he  ftiall  doe  his 
cuftomes  and  fervices,  &c.  when  he  hath  no  certain  eftate,  bat 
may  be  put  out  at  the  pleafure  of  the  leffor,  or  he  himfelf  may 
determine  it  at  his  pleafure.— Coke,  Lytt.  fed.  84.. 

Page  102  {g)*  Being  poffeffed  of  a  fixed  eftate,  they  wertf 
admitted  to  vote  as  land-holders,  until  the  loth  of  Henry  VI. 
which  confined  this  privilege  to  freeholders.  But  as  thert 
are  fpecies  of  copy-tenure  that  approach  fo  near  freeholds,  as 
to  have  ftill  given  confiderable  numbers  a  power  of  voting 
under  the  above  a^»  it  was  found  expedient  to  pafs  another 
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a^  granled  upon  the  abova  partial  and  onjuft  eYplanadons  of 
Judge  Blackilone»  which  .entirely  depjriv«d  tenants  by  copy  of 
court-roll  of  this  invaluable  privilege.  This  aCl  was  the  31ft 
of  George  II.  and  which  we  have  before  mentioned. 

NOTES  referred  to  in  CHAP.  VIIL 

Pagg  105  (^).  The  old  TeutonicI;  word  6ar,  that  fignifi^d  J 
ffUM,  and  in  its  more  retrained  fenfe  a  freeman,  was  c^rriod  1 
by  the  Germans  into  all  their  conquefls>  chough  founded  and  I 
(jpelt  with  fome  diverfity  ;  In  Spain  they  wrote  it  var  and  nQW  j 
'varo,  our  Saxons  ivar,  the  Romans  and  French,  har  and  ^^fia.  I 
Hicks's  Gram.  Theftes. 

This  word  does  not  occur  in  the  Longobardick  fyftein  ofiibp 
feudal  law,  nor,  if  I  have  obferved  rightly,  in  any  writers  older 
than  fome  of  the  laws  pablifhed  in  Lindenburg*^  colle6tion  of 
German  laws,  in  which  it  fignifies  no  more  than  a  man  or 
fmman  ;  nor  is  it  to  be  found  in  arty  of  our  monuments  older 
than  the  conquelt,  except  one  of  Edward  the  Confeflbr,  whence 
he  having  been  fo  conveifant  with  the  Norman ;  and  from  its 
frequently  occurring  in  the  Cuftomary  of  Normandy,  I  am 
now  perfuaded  that  it  was  derived  to  us  from  Normaa  original* 
S:.  Amand,  119. 

Remark,  that  barcn  is  not  a  title  of  andeat  hereditary  m>- 
bilicy,  but  the  Norman  Jiame  of  a  freomaii  appears  from  itft 
being  uied  by  Lyttylton,  indead  of  the -word  ku/banJ, 

As  the  fuperiors  (of  the  tythings)  in  the  Saxon  time  were, 
by  their  being  fo,  members  of  their  legiilatures  fo  theStr  by 
^the  like  reafon,  were  members  of  the  Norman  parliaimnt.*^-*^ 
St.  Amaod>  151. 

Page  105   (f).    So  even  at  this  day  "(reign  of  George  I.) 

i£  a  lord  infranchife  a  copyhold,  the  copyholder  thereby  gains 

^  P  2  »  ihart 
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a  (hare  m  the  legiflature,  and  «  rig^ht  to  vdte  at  the  efeaioii  «f 
knights  for  tht  (hire.— ^— St.  Amanda  140. 

Pi^e  107  (^).  According  to  the  manner  in  which  onx^ 
kings  exercifed  this  prerogative  before  the  reftoratlon,  the 
hoafe  of  commons  feems  to  have  been  as  fnbjed  to  alteration 
by  the  crown  as  the  houfe  of  peers  ;  boroughs  being  added  to, 
and  ibmetimes  even  omitted  from>  the  reprefentative  body  at 
pleafure.  Confidering  it  as  a  qaeHion  of  prerogative  firoply, 
the  power  of  creating  parliamentary  boroughs^  feems  to  have 
implied  a  power  of  exempting  others,  which»  in  fad*  has  been 
frequently  exerted  formerly.  Therefore,  without  recurring  to 
the  ufeful  principles  of  the  union,  it  feems  reafonable  to  have 
fome  check  upon  this  power ;  which,  if  pofleiTed  by  any,  mud 
be  by  the  commons.--— Luder,  vol.  11.  p.  232. 

Tagr  108  {d).  That  the  houfe  of  commons  was  originally, 
and  from  tbe  firft  conAitution  of  the  nation,  the  i^prefentatioa 
of  one  of  the  three  eftatii  of  the  realm,  and  a  part  of  the  par- 
liament—Atkins^ 24, 

Pagi  113,  line  7.  But  there  is  one  mode  of  altering  the 
number  of  reprefentators  in  which  the  king  would  take  no 
part :  as  fuppofe  a  corporation  having  right  of  reprefentation, 
altogether  extinct  by  the  death  of  every  member,  and  no  re- 
Miiewing  charter,  as  nught  have  been  the  cafe  of  Helfton  and 
other  places,  what  is  to  be  done  ?     The  proportion  fixed  in  the 

union  would  be  broken  without  any  man's  default. Luder* 

vol.  n.  p.  233. 

P^g4  1 15.  /oif  28.  To  this  great  power  of  the  ancient  earls 
of  Cornwall,  and  which,  afterwards,  was  the  reafon  of  the  pa- 
tronage of  this  county  being  annexed  to  the  crown  by  the  heir 
apparent  pofleifing  the  dukedom,  and  for  default  of  ifliie,  re« 
maining  in  the  crown  itfelG  maty  be  attributed  the  caufe  of  fy 
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"ntaiiy  towns  in  Cornwall  bang  reprcfented.  Althongh  no  re* 
torns  were  andendy  mndt  for  above  fix  or  feyen  boroughs  in 
Cornwall  before  Henry  VI.  and  Elizabeth  granted  this  piivi- 
lege  to  moft  of  the  remaining  boronghs,  yet  Willis  thus  faya^ 
<'  their  being  To  created  is  no  doubt  of  early  date ,  tho'  I  can- 
•»  not  trace  all  of  them  out,  but  muft  conclude  with  Carew^ 
**  that  it  was  thro*  the  favour  of  its  earis,  &c.  more  than  anf 
**  merit  or  growth  in  wealth,  inhabitants,  or  good  bmlding^ 
"  that  they  were  thus  imprivileged  by  charters  or  patents^ 
*^  which  being  made  by  their  lords  or  owners,  and  ib  tranl^ 
*'  mitted  to  the  refpefdve  bodies,  were  through  negligence 
**  moftly  loft^  except  where  the  burgeHes  or  inhabitants  got 
**  their  grants  confirmed  by  royal  authority,  which  occafioned 
*'  a  recital  of  their  liberties  by  in/peximiu,  and  preferved  the 
<<  original  thereof,  which  I  have  fortunately  recovered  finom 
«'  records  of  aboat  half  thefe  boroughs*  as  is  ihewn  in  the  hit 
<•  tory  of  them,  which  may  hdp  to  guefii  at  the  reft,  and  in* 
**  timate  which  of  the  earls,  &c«  were  the  greateft  bencfaAdr* 
"to  their  demefne  lordfhips  in  this  refped;  where  it  is  plaiil 
**  they  exercifed  great  jurifdifdon,  and  likewife  throughout  the 
'*  whole  county,  all  which  held  of  them,  was  fo  confiderable  a 
**  perquifite,  that  it  occafioned  the  annexing  of  their  title,  &c* 
*<  to  the  heir  of  the  crown,  temp.  Edw.  III.  as  may  be  feen 
"  at  large  in  all  our  hiftories  to  which  I  (hall  refer,  only  giv- 
*'  ing  the  names  of  thefe  carls  from  the  Conqoeft  to  the  afore- 
•'  mentioned  conjunction ;  at  whicl^  time,  we  are  told  by  fome 
*•  authors,  tho'  perhaps  without  great  authority,  that  one  Can- 
"  donis,  or  Cadocus,  was  eari  at  the  Norman  invafion,  who 
*'  had  ilRie  another  Candor,  whofe  daughter  and  heir,  Agnes 
^^  was  married  to  Reginald  earl  of  Briftol,  bafe  fon  to  Henry  I. 
**  However,  it  is  certain,  if  here  was  fuch  an  carl,  the  con- 
''  queror  ibon  diipofiefled  him  ;  for  he,  \txy  ihortly  after  his 
^«  combg  to  England,  advanced  his  half-brother,  Robert  eaii 
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ff  of  Moretott  lo  this  earldom,  in  which  he  was  Succeeded  bx 
€t  Jus  (on  William*  who  taking  part  againft  king  Henry  I.  loft 
"  his  honour^  the  king  idzing  on  hif  inheritance,  and  banilh* 
"  ing  him  the  realm,  A.  1 104,  and,  as  Carew  fay«,  invefting 
<'  his  ibnj  the  before  meodoned  Reginald,  therewith ;  bu(j 
*'  according  to  Camden,  he  had  this  honour  by  the  gift  of 
^<  Henry  II.  while  he  was  making  preparations  for  war  againfl 
«<  Stephen;  or  raxher,  as  Dagdale  fays,  he  was  made  earl  of 
^'  Cornwall  by  king  Stephenj  A.  ii40."—— Willis,  vol.  11. 

Page  116  (e).  Prom  the  book  of  Doomfday ,  it  appears,  the 
following  towns  were  thofe  of  the  prcfent  burghs  that  were 
ancient  demefnes. 

In  Birijbirsy  New  Windfor  and  Reading ;  b  Buckingham* 
Jkire,  Wickham,  We&dover,  Ayein>ury,  then  no  bui^gha.  la 
Ditfomjhir^,  damftable,  Pliraton>  Tavidoke,  AihburtOD,  Tiver* 
ton,  the  four  laA  dien  no  burghs.  Dpr/etfidre,  Melcomb,  then 
no  burgh.  Efixt  Maldon.  Gkuctfttrfoin^  Tewkfbury,  Cinen* 
cefter,  the  lafi  then  no  burgh.  Herefwdpirg^  Lemfter,  then 
BO  burgh.  HuntingiUnJhire,  Huntingdon,  3  Henri  Quinti.  Lin* 
CBlnfinrtt  Grantham,  Grimefby,  then  the  laft  no  burgh.  Ntr* 
folki  city  of  Norwich,  Great  Yarmouth,  Thetford.  Oxfi^d* 
/tire,  Woodftoke,  but  then  no  bargh.  Somer/e^fire,  Ilchef- 
ter,  Milborne.  Hampjbire,  Andioyftv.  Stafordfiirt,  Tsimworthi 
Suffhik,  Ipfwich.  Surry,  Guildford.  Wiltfiire,  Wilton,  Weft- 
bury,  Cain,  Chepeham,  now  Chippenham,  Gricklade,  Bed* 
wb,  then  the  laft,  Weftbury,  and  Chepeham,  no  burghs.  Y^rk^ 
Jbire,  Knarefburg,  M.alton,  Threikc,  Alvertunc,  then  no  burghsi 
All  jhefe  towns  are  to  be  found  under  the  title  oi  terra  regies 
the  kbg's  land  in  Doomfday-books,  in  the  feveral  coonties, 
except  Wicomb,  which  is  to  be  found  in  Buckinghamflurei 
under  the  title  of  terra  efi/cofi  mHt^unifis,  and  was  aUotted  * 
6  to 
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to  Ac  monks  of  WincheHer  for  their  diet,  both  before  and 
after  the  Conqaeft.  Hoc  Manerium  (i.  e.  Wicombt)  fuit  ct  cil 
ad  viftam  monacoram  Wintonietifium.  Bat  how,  I  cannot 
fay,  this  town  afterwards  came  into  the  king's  hands,  and  was 
the  demeafn  of  the  crown.  For  in  the  fifth  of  his  reign,  king 
John  granted  it  in  fee-farm,  at  the  rent  of  20I.  per  annump 
and  the  fervicc  of  one  knight's  fee  to  Alan  Baffet ;  and  king 
Henry  III.  in  the  33d  year  of  his  reign,  when  he  taxed  his 
demeans  at  the  regueft  of  Philip  Baffet,  his  fon,  direfted  his 
writ  to  the  (hcriff  of  Bnckinghamfhire,  to  impofc  a  reafonable 
tallage  apon  the  tenants  of  Philip  in  Wicomb,  as  having  been 
OBce  the  demeafn  of  his  progenitors,  as  appears  by  the  writ  it- 
ielf.  ^ma  rix  talliari  facit  dominica  fua  mandatum  efi  <uki-^ 
lomiti  Berkst  ptod  habere  faciat  Philippo  Baffet  rationahile  tal* 
lagium  de  bominibtu  fuis  de  eo  tenentihus  in  manerio  de  Wycumi^ 
quod  allquando  fuit  dominicum  pnedecefforum  regis^  regum  AngUtem 
Tejie  rege,  'apud  Weftmnfier^  *viceJimQ  o^auo  die  Decemh. — Clauf! 
33  Hen.  III.  m.  14. 

Befides  the  towns  above  mentioiied  to  be  found  in  Doomf* 
dBy-book,  in  the  feveral  comities  under  the  title  of  terra  regies 
th<  king's  land,  that  were  hodden  of  him  and  were  ancient  dt^ 
meafns  or  hu  manors  ;  Guildford  in  Surry,  at  the  time  of  mafe- 
iag  the  Conqueror's  furvey,  was  the  king's  land,  but  then  ne 
borgh,  Doomfday-book,  f.  30,  a  col.  i.  Gaton^  or  Gattea 
hi  the  (uac  count)*,  wa<  the  bifhop  of  Bayeux  his  land,  ibid. 
f.  51.  b.  coL  I.  then  no  burgh  ;  this  town  efeheated  or  re- 
vested  to  the  crown  after  his  death,  or  perhaps  before  by  for* 
ftitive,  when  he  was  iraprifoned  as  a  traitor  by  his  half4)re* 
tfaer,  king  William,  A.  D.  1085.  Dorchefter,  in  Dor&tihire» 
ddbrtbed  by  itfdf  with  itt  radons,  ibid.  f.  75.  a.  coL  1.  and 
ihea^under  the  title  of  terra  regis,  as  a.vsry  great  manor  -0Aly» 
ftid.fioL  Aw  PpoU  iu.tfae  fame  coantjr,  is  aoc  t0  be  ibinid  ia 
,  Doomfday- 
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Doomfday-book ;  it  is  an  hamlet  ef  Canfoid  or  Chenlbrc!, 
which  was  the  king's  land,  and  holden  of  him  by  Edward  of 
Salifbury.  Edwantus  di  Sarifimria  ttnet  di  rtge  Cheneford,  &c» 
f.  80.  b.  col.  X .  Corf,  m  the  fame  county,  was  the  king's  land, 
then  no  burgh,  and  holden  of  him  by  Robert  Fitz- Ceroid. 
Itobertus  Jilius  Geroldi  titui  di  regt  Corft  &c.  ibid.  Th^  mayor 
of  this  j^ace  is  chofen  and  fwom  in  the  court-leet.  Marlave 
or  Marlow,  in  Buckinghamlhire,  is  to  be  found  under  the  title 
tX  terra  regiiue  MatUdist  and  To  crown  land,  but  no  burgh,  de- 
fcribed  only  as  a  great  manor,  ibid.  f.  152.  b.  col.  i.  Newton, 
in  Lancafhire,  holden  of  the  king,  and  was  ancient  demeafns^ 
then  no  burgh,  ibid.  f.  259.  b.  col.  2.  f.  260.  a.  coL  i. 

There  were  alfo  other  towns,  that  appear  to  have  been  the 
king's  towns  or  demeafns  by  other  records ;  Old  Sarum,  Wilt- 
ihire,  or  the  old  caftle  of  Saliibury,  was  the  king's  demeafns. 
^e  charter  the  i  ith  of  Henry  IIL  for  the  foundation  of  the 
church  and  city  of  New  Sarum.  Exceiler,  in  Devonfhire,  was 
die  king's  city  and  demeafns.  Cart.  13  £dw.  I.  per  infpeximus^ 
md  here  foL  46.  A.  the  manor  of  ChriftrChurch  in  Hamp- 
shire, with  the  inheritance,  was  conveyed  to  king  Edward  I* 
by  Avalin  de  Fortibus,  Countefs  of  Devonihlre.  Pat.  21. 
Edward  I.  m.  3.  The  fwom  BnrgeiTes  of  the  baron  jury  of 
the  court  in  this  town,  choofe  two  perfons,  and  prefent  them  to 
the  fteward*  of  which  he  jtaketh  one,  and  fwears  him  mayor ; 
they  alfo  choofe  parliament-men.  Hedon,  in  Vorkihire,  waa 
pafled  to  the  fame  king  by  way  of  exchange,  Clauf.  4  Edw.  I* 
m.  7.  in  cedula.  LeHwithiel,  in  Cornwall,  was  the  king's  town^ 
Kot.  Pari.  8  Edward  XL  N.  41.  Dorchefter  and  Lime,  in 
Dorfetihire,  were  the  king's  demeafn  burghs,  Rot.  Pari,  it 
Henry  IV.  N.  53.  55.  Newcaftle  Under  Line,  in  Stafibrdihix«» 
and  Higham  Ferrers,  in  Northamptonihire,  were  both  the 
JEJDg'i  mmnn.  Rot.  Pari.  38  Henry  lY.  N.  3 1 .    The  city  of 

Winchcfler 


Digitized  by  VjOOQIC 


NOTES. 


ai7 


^K^chefter  in  Hajnp(hire»  lield  of  the  kisg  in  fee-farm«  pay- 
ing 120  marks  per  annum,  and  fome  part  i^it  was  holden  of 
liim  im  cafite.  Rot.  Pari,  ii  Henry  IV.  N.  57.  Stockbridge 
in  Hampihire,  the  partiamen^men  are  retamed  by  the  fteward 
of  the  leet  or  conrt-baron.  The  burgefles  of  Agmonde(ham> 
in  Bucks,  are  chofen  by  the  hojpage  in  the  court-baron.— —• 
Brady,  86,  87,  88,  89. 


P-  '17*  C/J'  tn  the  burg  (Theiford),  there  were  944 
burgefles  in  the  time  of  king  Edward,  and  the  king  had  aQ 
the  cufiom  they  paid,  or  had  of  them  all  forts  of  cuftom  ;  of 
thofe  men  there  were  thirty-fix  fo  much  under  the  power  of 
king  Edward,  or  fo  much  his  valTals,  as  they  could  not  be  the 
▼afials  of,  or  have  any  other  man  to  be  their  patron,  without 
bis  licence  ;  all  the  others  might  put  themfelves  under  the  pa- 
tronage or  protection  of  any  other  lord  :  but  fo  as  their  c^f- 
tom  always  remained  to  the  king,  except  only  the  heriot. 
Now  there  are  720  burgefles,  and  224  houfes  or  dwellingt 
void.  Of  thefe  burgefies  21  have  fix  plough  lands  and  fixty 
flcref>  which  they,  held  of  the  king,  &c. — ^Brady,  5. 


Pag9  1 1 8,  (g).  Thefc  footfteps  finde  we  in  the  conqueror'^ 
rime,  bcfides  other  more  gcnerall  intimations  fcattered  amongft 
the  hiftorians,  which  may  induce  opinion  to  its  full  length, 
that  this  king,  however  conqueror  he  was,  yet  made  ufe  of 
this  additionall  power  of  parliament  to  perfcft  his  defigns,  and 
It  may  be  more  often  than  either  of  his  fonnes  tbtt  yet  had  left 
pretence  of  fuperlative  power  to  countenance  their  proceed- 
jiigs,i— -N,  Bacon,  part  i.^  p.  120. 


F.  X\^^(i)^ 
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P*  n%  CifJ.  Before  that  tiine>  in  the  reigns  of  tliofe  two 
kin^s^  they  were  taliiated»  or  p^d  taliage>  according  to  the  im-^ 
pofition  upon  tfaenij  or  acceptance  of  what  they  offered  by  the 
king's  officers  or  juftices ;  as  alfo  in  the  dme  of  Edward  the 
Pirfty  nntil  after  the  34th  ye^r  of  hia  reign.— Brady,  53* 

P.  119,  ft  J.  In  the  reigns  of  king  John  and  Henry  III. 
we  do  not  find  any  citizens  or  burgeifes  in  great  councils  or  p^r-* 
liaments,  unlefs  they  were  in  that  of  the  49th  of  Henry  the 
Third,  at  which  time>  the  citizens  of  York  and  Lincohi>  and 
otherburghs  of  England^  were  written  unto  to  fend  two  citizens 
and  tK'o  burgeiTesy  according  to  the  form  of  the  writ  direfted 
to  thebiihopof  Darham*— -^Brady,  53,  , 

.    P.  1 1 9,  C^J.    The  main  caufe  cf  their  being  firfl  fitminon- 
ed  to  parliament,  was  to  give  their  confent  to  taxes  ptopottodid 

to,  or  impofed  upon  them.— —Brady,  55, 

P*  119,  CI  J.  William  King,  grets  William  Bifcocp  and 
Godfred  Port-Refan,  &  alle  Burghwarn  binnen  London  Frcn- 
cife  ct  Englifc  Frcndlice,  Sc  ic  Kiden  coy,  yeet  ic  wiUe  git 
ben  ealra  wecra  Lagay-Weord,  ye  get  Weeran  on  Eadwcrds 
Daegc  Kings.  Andic  wille  yeetaele  Child  by  his  Fader  yrf- 
nume  after  his  Fader  Daege.  And  ic  nelle  ge  Woliian  yeet 
admg  man  cov  acnis  wrang  btode.     Gcd  eoy  hcald.    That  is^ 

AVilliam  the  King,  greets  William  the  BiHiop  and  Godfrey 
the  Pon-Reeve  •,  and  .1!  the  burgtfles,  rather  ihhaitants  of 

the 
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the  ktDg  within  London,  French  and  Engliflif  friendly ;  And  I 
declare  to  you,  that  I  will  that  you  be  all  law-worthy  as  you ' 
were  in  kbg  Edward's  days ;  and  I  will  that  each  child  be  hti 
father's  heir,  after  his  father's  days.  And  I  will  not  that  any 
man  command  any  wrong  to  be  done  to  yo  o«  God  you  hold  or 
keep. Brady,  28. 
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feOROUGHS  OP  GREAT  BRITAIN; 


fefeDFORDSHIRE*^ 

IT  was  not  our  original  iiltention  to  have  entered 
into  any  inquiry  rcfpc<9:ing  the  reprefentation 
of  counties;  as  their  political  integrity  is  fpotlefs, 
when  compared  with  the  delinquency  of  boroughs. 
But  as  influence  has  extended  itfelf  over  more  than 
half  the  conftituent  body  of  freeholders  in  thefe 
kingdoms;  and  that  influence  being  in  general 
veftedin  peers,  and  therefore  the  more  dangerous, 
£rom  being  the  moft  authoritative  and  uncbnfti- 
tutional;  county  reprefentation  is  thus  a  moil 
indifpenfable  part  of  our  duty  to  notice. 
Vot.  I.  B  Another 
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Another  infurmountable  objedion  to  the  pre-' 
fent  fyftem  of  county  reprefentation,  and  whicfi 
conflitutes  it  an  ariftocraticaleftablifliment^  is  that 
of  its  being  a  partial  reprefentation  of  property,* 
and  not  ail  entii'e  free  reprefehtation  of  perfons« 
This  is  not  only  repugnant  to  the  firft  principle 
of  liberty,  but  to  the  very  exiftence  of  the  confti- 
tution.  Thisabufe  of  our  original  rights  has 
caufed  an  ariftocracy  in  the  nobility,  and  ordains 
the  reprefentation  of  the  people,  a  democratic 
balance  to  that  of  the  monarchy. 

In  addition  to  what  we  have  eftablilhed  as  con- 
(litutional  right  in  our  Ihort  hiftorical  view  pre- 
ceding thefe  pages,  we  think  it  neceflary  here  to 
infert  what  the  Rev.  Mr.  Burgh  has,  with  fo  much 
juftice  and  liberality,  faid  on  this  fubjed:.  We  arc 
the  more  anxious  to  ftate  his  obfervationa,  as 
they  are  not  only  congenial  to  our  own,  but  are 
a  moft  refpedlable  confirmation  of  the  refult  of 
our  preceding  inquiries. 

*'  Every  one  has  what  may  be  called  property, 
and  unalienable  property :  every  man  has  a  life,  a 

pcrr 

•  Videfupra^  on  copyholders.  *      '  '  * 
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pergonal  liberty,  a  charadler,  a  right  to  his  earn- 
ings,  a  right  to  a  religious  profeilion  and  worfhip 
according  to  his  confcience,  &c. ;  and  many  mcn^ 
who  are  in  a  ftate  of  dependence  upon  others^ 
and  who  receive  charity,  have  wives  and  children, 
in  whom  they  have  a  right.  Thus  the  poor  are  in 
clanger  of  being  injured  by  the  government  in 
a  variety  of  ways.  But,  according  to  the  com- 
monly received  dodrine,  that  fcrvants,  and  thofe 
who  receive  alms,  have  no  right  to  vote  for 
members  of  parliament,  an  immenfe  multitude  of 
the  people  are  utterly  deprived  of  all  power  in 
determining  who  ftiall  be  the  protectors  of  their 
lives,  their  peifonal  liberty,  their  little  property 
(which,  though  fingly  conlidered#  is  of  fmali 
value,  yet  is  upon  the  whole  a  very  great  objedl), 
and  the  chaflity  of  their  wives  and  daughters. 
What  is  particularly  hard  upon  the  poor  in  this 
cafe  is,  that  though  they  have  no  (hare  in  de- 
termining who  Ihall  be  the  lawgivers  of  their 
country,  they  have  a  very  heavy  (hare  in  raifing 
the  taxes  which  fupport  government.  The  taxes 
on  malt,  on  beer,  leather,  foap,  candles,  and  other 
articles,  which  are  paid  chiefly  by  the  poor,  who 
arc  allowed  no  votes  for  members  of  parliament^ 
B   a  amount 
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amount  to  ^s  much  as  a  heavy  land-tax.  Tlig 
landed  intereft  would  complain  greivoufly,  if  they 
had  no  power  of  eledting  teprefentatives ;  and  it 
is  an  eftablilhed  maxim  in  free  ftates,  that  whoever 
contributes  to  the  expences  of  government,  ought 
to  be  fatisfied  concerning  the  applicjition  of  the 
money  contributed  by  themj  confequently  ought 
to  have  a  (hare  in  eleding  thofe  who  have  the 
power  of  applying  their  money.  Nor  has  the 
receiving  of  alms  been  always  held  a  fufficient ' 
reafort  for  refufing  the  privilege  of  voting,  as  ap- 
pears by  the  following  refolution  of  the  houfe  of 
commons—'*  That  the'freemen  of  the  port  of 
"  Sandwich,  inhabiting  within  the  faid  borough 
"  (  although  'they  receive  alms ),  have  a  right  ta 
**  vote  in  eleding  baronj  to  ferve  in  parlia- 
*'  ment.  '* 

It  is  likewife  held  to  be  law  at  this  day,  that  a 
freeholder  receiving  alms  does  not  thereby  forfeit 
his  elective  franchifc,  of  which  every  other  eledtor' 
in  this  cafe  is  divefted.  Thefe  arguments  appear 
to  us  incontrovertible.  But,  whatever  difference 
of  opinion  may  prevail,  it  will  certainly  be  ad- 
mitted that  every  inhabitant  houfeholder,  at  leaft 

paying 
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paying  taixes,  ought  to  have  a  fliare  in  that  repre* 
fentation  by  which  the  faid  burthens  arc  levied* 
As  an  efficient  member  of  the  community,  he  is 
certainly  eligible  to  be  concerned  in  forming  thofc 
laws  by  which  he,  among  th?  yeft  gf  his  fellow-^ 
citizens,  is  governed. 

Having  premifed  thus  much  refpedling  the 
reprefentation,  we  now  proceed  to  obferve  par- 
ticularly with  r^ard  Xo  the  county  of  Bedford^ 
that  the 

Influence  of  its  eledlion  is  partly  pofleffed  by 
the  Duke  of  Bedford,  who  can  always  retum  one 
member  for  this  county.  And  Lord  St.  John, 
at  prefent,  fends  the  other,  But  the  intereft  of  the 
latter  is  by  no  means  permanent;  for  he  carxied 
his  eledtion  only  by  a  fingle  vQte  in  1784.  It  is 
iherefore  now  generally  underftood  that  Lord 
Ongly  and  Sir  Gillies  Payne  have  each  as  good 
an  intereft  as  the  St.  John  family,  . 


B  3  BED^ 
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BEDFORD  TOWN, 

Original  Representation.  This  town  fcnt 
burgeffes  to  parliament  at  the  firft  fummons  of 
the  23d  Edward  I.  It  had  then  a  mayor  belongii;^ 
to  it. 

Corporation— ^onfifts  of  a  mayor^  recorder, 
deputy-recorder,  two  bailiffs,  thirteen  common* 
council  men,  an  unceirtaja  wmber  of  aldermen; 
becaufe  whoever  has  been  a  mayor  here,  is  always 
after  reputed  an  alderman.  But  thefe  are, 
however,  limited  to  twelve.  The  mayor  and 
b^liffs  are  chofen  annually  out  of  the  freemen. 
The  returning  officers  are  the  mayor  and  bailiffs. 
The  charter  they  now  acS  by  was  granted  A,  D, 
1664,  by  Charles  II, 

Influence. — This  borough  had,  for  ncju:  a 
century,  been  under  the  influence  of  the  Bedford 
family.  But  in  the  year  1768,  when  Mr-  Wilk.es- 
was  in  the  zenith  of  his  popularity,  the  corpora- 
tion, whom  the  Duke  of  Bedford  had  offended, 
.  took  an  effeftual  met^o^  to  deftroy  the  Bedford 
intereft  in  that  town.  For  this  purpofe,  they 
tnade  the  late  Sir  Robert  Turner,  Mr.  Alderman 

Xownlhendj^ 
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Townfhend,  John  Home  Tooke,  cfq,  and  fevcral 
more  independent  gentlemen,  traders,  yeomen, 
ice.  freemen.  The  firft  of  thcfc  they  chofe  re- 
corder,- and  the  borough  feemed  thus  to  have 
entirely  emancipated  itfelf  from  ariftocratical  in- 
fluence«  A  petition  was  however  prefented,.by  Mn 
Whitbread  and  Mr.  Howard,  againft  the  eledtion 
of  Mr.  Wake,  bart.  and  Robert  Sparrow,  efq, 
in  which  the  petitioners  difputed  the  right  to  all 
fuch  burgeffes  and  freemen  as  were  non-refidents, 
which  they  fupported  on  the  laft  determination 
of  the  houfe,  on  the  I2th  April  1690, 

The  committee  were  of  opinion  that  the  words 
of  the  above  refolution,  "  being  houfeholders  pf 
Bedford,"  do  not  refer  to  the  burgeffes  and  freemen^ 
.but  to  the  inhabitants  only* 

The  chairman  Ukewife  added^  although  ngt 
in  the  formal  words  of  a  refolution,^  that  t.hc 
committee  w^re  clearly  of  opinion  that  the 
obji^dlion  of  occafionality  Avoyld  not  be  with  fre/c- 
men  refident  or  non-refident  made  ^bove  a  y^ajr 
before  the  elcdlion.  By  this  determination,  the 
independent  freemen  made  as  above  were  all 
declared  legal  ekftors  of  this  borough^ 

P    ^         '  Tho 
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The  above  important  queftion  being  thus  c^e*. 
cided  in  £ivour  of  Wake  and  Sparrow  (the  fittii^ 
members),  the  petitioners  proceeded  to  eftablifii 
certain  voters  who  had  been  refufed  on  the  chaigp 
of  pauperifm  ;  and  feveral  decilions  were  made^ 
which,  being  contrary  to  former  legal  decifions^ 
may  be  proper  to  be  here  flated* 

The  firll  queftion  was,  whether  perfons  havix^ 
received  a  charity  within  a  year  before  the  eleiflipn, 
were  entitled  to  vote.  The  committee  determined 
that  perfons  receiving  Sir  William  Harper's*  cha- 
rity are  not  thereby  difqualified-  This  point  was 
.  in  favour  of  the  petitioners,  Whitbread  and 
Howard. 

A  queftion  next  arofe,  of  a  fimilar  importance, 
refpeding  inhabitants  coming  to  refide  within  the 
feveral  parifties  of  the  town  of  Bedford,  with 
certificates  from  other  parilhcs,  having  a  right 
to  vote.  Thefe  were  admitted,  by  agreement  of 
counfel,  not  to  come  under  the  defcription  of 
paupers,  and  were  of  courfc  added  to  the  poll 
of  the  petitioners. 

*  A  native  of  Bedford,  who  was  fome  time  lord  mayor  of 
London,  in  the  reign  of  Elizabeth.  He  funded  a  free- 
fchooL 

The: 
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Th€  coimfel  for  the  petitioners  then  endear 
Toured  to  fupport>  and  the  counfel  for  the  fittii^ 
members  to  oppofe^  on  the  fame  charge,-— 

Firft,-rPerfons  having  received  a  charity  c%Ue4 
Howe's  Charity ; 

Secondly r^Perfons  having  received  a  charity 
called  Wdbom's  Charity ; 

Thirdly, — The  niafters  and  brethren  of  St, 
John's  Hofpital ; 

Fourthly, — ^Freemen  who  had  received  parifli 
relief  within  a  year  before  the  eleftion ; 

Fifthly i — ^Freemcn  who  had  an  inchoate  right  tp 
their  freedom,  but  were  admitted  contrary  to  the 
s^cuAomed  mode  of  admifHon,  and  within  a  year 

before  t;he  eledion. 

•*      '      * 

Vpon  the  abbve  queftions,  the*con[imittee  de« 
termined,  that  fuch  as  had  received  Howe*s  cha« 
rity  were  not  thereby  difqualiiied — That  fuch  as 
liad  received;  Welborn's  charity  were  thereby 
difqualiiied — ^That  the  matters  and  brethren  were 
not  difqualiiied — That  fuch  as  had' received 
alms,  meaning  thereby  pariih  relief  within  the 
twelve  months  previous  to  eledlion,  were  difqua- 
lifted — ^That  fuch  freemen  having  an  inchoate 
right,  but*  admitted  to  their  freedom  within  the 
'  laft 
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laft  twelve  months,  were  difqualificd, — And 
Uftly,  That  they  would  not  •  rejed  any  pcrfon*« 
vote  for  receiving  alms  within  the  faid  year  pre-, 
ceding  the  eledion. 

It  was  thought  ncceflary  to  (late  the  aboye  as 
a  guide  for  future  eledions  in  this  town« 

Upon  the  above  decifions,  Sir  William  Wake^ 
«)ne  of  the  fitting  members,  and  Samuel  Whit- 
bread,  one  of  the  petitioners,  were  decUred  duly 
clededt 

Upon  the  death  of  Sir  Robert  Bernard,  the 
prefent  Duke  of  Bedford  was  chofen  recorder  in 
his  room,  and  has  fince  prevailed  upon  the  cor- 
poration to  make  an  additional  nuhiber  of  freemen 
in  his  intereft,  to  counterbalance  the  otl^ers,  whc^ 
not  having  been"  made  twelve  calendar  month* 
previous  to  the  laft  eledion  in  1 790,  could  nelk 
influence  the  cledlion  of  the  prefent  inemberg 
( Colhoun,  and  Whitbread,  jun ).  But,  upon  every 
future  eledion,  it  is  thought  the  Bedford  iatereft 
muft  as  formerly  prevail. 

Corporation- — The  liberties  of  the  corpor 
ration  extend  above  nine  miles  in  circuit  jroun4 
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the  town ;  and  a  member  of  Bedford,  many 
years  fince,  bequeathed  to  it  a  field  or  two  in  the 
fpot  now  called  Theobald's  row,  Red-Lion-ftreet, 
Eagle-ftreet^  and  its  environs,  near  Red-lion^ 
fquare,  London;  the  leafes  whereof  expiring  fome 
years  fince,  the  eftate  is  become  fo  confiderable, 
that  the  corporation  obtained  an  aft  of  parlia- 
ment to  empower  them  to  give  portions  to  fer-  . 
vant-maids,  for  the  encouragement  of  population, 
fees  with  poor  children,  bound  apprentices,  aiyl 
other  charitable  donations. 

Right  of  Election — is  nominally  vefted 
in  the  burgefles,  freemen,  and  inhabitants  being* 
houfeholders,    and  not   receiving    alms.      Tho 
mayor  and  the  two  bailiffs  are  the  returning  of-. 
ficer$.  ►    ' 

Number  of  Voters — which  were,  according  to 
Willis,  about  looo,  are  now  increafed  to  1400.* 

i 

Patron — The  Duke  of  Bedford^ 

COUNTY 

^  This  number  being  too  namerons  to  be  inflaenced  by 
t\uLt  corruption  which  would  rank  it  among  rotten  bo- 
roughs^  the  candour  of  hiftory  obliges  us  to  rank  it  among 
the  paany  tbat  are  made  under  the  controul  of  ariflocracy*  , 
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COUNTY  OF  BERKS. 

POJ-ITICAL    CHAHACTERf 

This  county,  like  Bc^fordfliirc,  has  half  of 
its  reprefcntation  fubjed  to '  zfiAocjf^cy.  The 
intereft  of  Lord  Craven  has  generally  fufficient 
wdght  to  influence  the  eledion  of  one  reprcfca- 
tative :  the  other  depends  on  the  attachments  of 
a  few  of  the  leading  property  in  the  county  to. 
the  miniftry  or  oppofitipn  of  the  time  bf  ing^ 


ABINGDON. 

Political  Character. — This  is  one  of  the 
few  boroughs  over  which  ariftocratical  influence 
or  corruption  has  not  yet  been  able  to  extend  its 
controul,  which  is  owing  moft  probably  to  the 
.two  following  caufes:  firfl:,  the  borough  fending 
only  one  reprefentative,  has  only  half  the  temp- 
tation for  an  opulent  neighbour  to  enflave  it;  the 
other  caufe  is,  from  the  freedom  of  eledlive  con- 
ftitution,  which  feems  thus  to  defy  all  arbitrary 
encroachments.    For,  though  it  was  chartered  fa 

late 
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late  as  Philip  and  Mary,  and  its  corporation  and 
rcprcfentativc  power  veiled  in  the  feleft  body^ 
yet,  by  the  ejcertioapf  its,  inhabitants,  they  have 
iiot  only  obtained  the  conftitutionai  right  of 
eledting  the  tnetnbers  by  the  inhabitants  at  lai^e> 
but  likewife  >of  their  mayor  and  ms^iftrates^ 
which  is  the  only  fecurity  of  their  independencei 
and  which  a  felf*eleded  corporation  would  have 
long  fince  fubverted^ 

Original  REPRESENTAtioM.-^This  borough^ 
as  a  town  of  great  trade,  fent  once,  ( ii  Edw.  III.) 
upon  a  peremptory  fummons,  to  the  council,  of 
national  aflembly  j  and  received  its  charter, 
Nov.  24,  i557f  from  Philip  and  Mary;  who  then 
imprivileged  them  to  fend  one  burgefs  to  parlia-» 
ment. 

CoRpORATioN-M:dnfi(is  df  a  nriayor,  two  bai-» 
lifFs,  nine  aldermen,  and  fixteeji  afliftants.  The 
mayor  and  bailiffs  are  the  returning  officers ;  and 
the  electors,  according  to  national  right  and 
juftice,  are  the  inhabitants  paying  fcot  an^  lot,  j 
and  not  receiving  alms  or  any  charity«  ( Jan«  i  S» 
1680,  and  Jan.  8,  1689.) 


Number  of  voTERs,-i-6oo. 


REMARK.-' 
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REMARKABLE    RESOLUTION. 

March  3,  1698.  The  houfe  refolved,^  That 
the  proceedings  of  William  Hucks,  efq. 
(in  prefuming  to  make  ufe  of  the  authority 
of  the  government,  to  the  borough  of  Abing- 
don, in  order  to  be  eledled  a  burgefs  for  the 
laid  borough)  is  a  fcandalous  refledtion  upon 
die  government,  and  tends  to  fubvert  the 
freedom  of  eledlions  of  members  to  fcrvc 
in  parliament* 

II.  Ordered^  That  the  faid  William  Hucks, 
efq.  be  taken  into  cuftody. 

Remark.  Were  the  houfe  always  to  decide  in 
limilar  cafes  fo  agreeably  to  the  conftitu- 
tion,  the  government  would  reform  itfelf 
without  the  aid  of  the  people. 

But  the  following  paflage,  extracted  from 
Burgh,  (hews  this  patriotic  refolution  had  not  a 
very  long* influence: 

**  Sir  Simon  Harcourt  complains  fadly  of  ill 
^  ufage  in  his  eledlion  for  Abingdon,  A.  D.  1708* 
•*  refleding  feverely  on  the  houfe,  and  the  wicked 
^^  arts  ufedagainft  him;  infifting  to  the  laft,  that 

*^hc 
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^  he  was  the  legal  member,  by  a  clear  majority, 
«  by  the  moft  fair  cftimation." — Deb.  Com.  iv. 

READING. 

Political  Character. — This  borough,  like 
Abingdon,  has  not  yet  been  fubjeded  to  the  ar- 
bitrary influence  of  any  opulent  individual.  Cor- 
ruption, indeed,  has  been  faid  to  have  had  its 
influence  on  former  occafions :  but,  as  it  has  not 
yet  been  reduced  to  a  fyftem  within  the  borough, 
or  produced  any  convidlions  in  the  houfe  of 
Commons,  or  in  the  courts  of  juftice,  it  is  far 
from  us  to  attribute  to  it  any  undeferved  delin- 
quency; it  being  equally  the  intention  of  this 
work  to  praife  public  integrity,  as  well  as  to  ex- 
pofe  national  injury.  It  may  here  be  therefore 
obferved,  that  its  prefent  reprefentatives,  Mr. 
Annefley  and  Mr.  Neville,  are  gentlemen  of  in- 
dependent connexions,  and  whofe  intereft  in  this 
borough  entirely  exifts  in  the  good  opinion  of 
the  eledors. 
. 

It   muft  however  be  here  noticed  that,  al- 
though the  borough  is  not  immediately  under  the 

controul 
♦  Borgh,  Yol,  I.  i94» 
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tontiYHiI  of  any  individual^  yet  the  fame  caiinM: 
be  ikid  to  have  been  always  the  praife  of  its 
l^prefcntatives ;  for,  in  the  penfion  parliament^ 
Sir  Francis  Dolman,  6ne  of  its  members,  ap- 
jpeared  to  hive  a  pfenfibn  of  200I.  and  wis  aflifted 
hj  tht  court  in  the  cheating  will,  by  which  he 
bbtained  Quaries*s  eftate,  valued  it  1600I.  He 
was  then  clerk  of  the  cduhcil,  worth  500I.  per 
Annum,  and  had  a  promife  of  being  fecretary  of 
Hate.* 

And  thit,  whatever  independence  they  might 
poffefs  at  this  eledion,  it  was  not  incorruptible^ 
appears  by  the  fpeaker  being  ordered,  June  13^ 
1733,  to  iffue  his  warrant  to  the  clerk  of  the 
trown,  to  make  out  a  new  writ  for  this  borough^ 
in  the  room  of  Richard  Potengei-,  efq.  who 
fince  his  eledion  accepted  the  office  of  one  of 
his  majefty*s  juftices  of  the  counties  of  Chefter 
and  Flinty  and  of  Denbigh  and  M ontgomery^ 

Original  Representation.*— This  town  his 
fent  to  parliament  ever  fince  23d  Edw.  L 

The 
*  Burgh,  Tolt  I«  i^Zf 
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The  CoRPORATiOK,  according  to  the  diarter 
of  Charks  II.  confifts  of  a  mayor,  recorder,  twelve 
aldermen,  and  as  many  capital  burgefles.  The 
manor  of  the  town  was  fetded  by  king  James  I. 
after  the  death  of  his  queen,  on  prince  Charles 
his  fecond  fon,  afterwards  Charles  L  but  it  is 
now  veiled  in  the  corporation. 

Right  of  Election— ^is  in  the  inhabitants  l 
paying  fcot  and  lot ;  and  the  returning  office  is 
the  mayor. 

Number  of  Voters-4s  above  6©o« 

WALLINGFORa 

Political  Character.  Although  this  bo- 
rough is  not  under  the  immediate  influence  of  any 
nobleman  or  opulent  commoner.  The  higheft 
bidder  is  always  chofen.  No  other  influence  is 
known  to  prevail  there,  except  that  of  the  nabob. 
Sir  Francis  Sykes.  Corruption  is  brought  there  t6 
fuch  a  fyftem,  that  a  legal  difcovery  is  not  likely 
tQ  he  made,  unlefs  by  a  difference  among  the  in- 
terefted  parties.  * 

Vol.  I.  C  Ancient 

♦  Sec  Reports  of  the  Copftltutional  Society, 
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Ancient  Representation.  This  borough  ha$ 
fcnt,  like  Readings  members  to  parliament  ever 
fince  the  23(i  Edward  I.  It\jras  called  a  city  when 
William  the  Conqueror  came  here,  after  the 
defeat  of  Harold,  to  receive  the  fubmiffion  of 
Stigand,  archbifhop  of  Canterbury,  and  other 
great  men. 

Corporation — was  chartered  by  James  I.  and 
confifts  of  a  mayor,  recorder,  fix  aldermen,  and 
eighteen  burgeffes  or  afliflants,  who  pollefs  the 
rents  and  profits  of  the  manor,  fairs,  and  markets, 
by  virtue  of  a  leafe  from  the  crown.  The  mayor 
and  fix  aldermen  are  the  juftices  of  the  peace 
within  the  borough. 

Right  OF  Election — is  in  the  corporation  and 
I  inhabitants  paying  fcot  and  lot,  and  receiving  no 
I  alms  (Dec.  1 5.  1 709).  The  mayor  is  the  returning 
officer. 

Number  of  Voters— 140. 

NEW^ 
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Political  Character.  The  intcreft  in  this 
torough  which  preponderated  in  the  conteft  be- 
twen  Keppel  and  Powney  in  1780,  is  not  to  be 
named  here,  or  in  any  other  place.  All  that  part 
of  the  town  which  is  in  Berks  is  not  within 
the  limits  oF  the  borough.  The  corppratioil  is  iri 
theintereft  of  the  Earl  of  Beaulieu,  their  high- 
fteward  ;  but  they  forget  not,  upon  any  occafiort; 
that  a  very  great  perfonage  does  them  the  honour 
bf  prefiding  among  them; 

I'he  nature  of  the  prevailing  influericc  may  be 
feen  as  long  fince  as.  March  2>  1737;  whien  the 
Ipeaker  was  ordered  to  iffue  his  warrant  to  the 
clerk  of  the  crown  for  eledting  a  new  member 
for  this  borough  in  the  room  of  the  Right  Hon; 
Vere  Beauclerk  (commonly  called  Lord  Vere 
Beauclerk  ),  who,  fince  his  elcdion  for  the  faid 
borough,  accepted  the  office  of  one  of  the  com- 
miflxoners  for  executing  the  office  of  high* 
admiral  of  Great-Britain; 

C  i  Origikal 
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Original  Representation.  This  town  ha- 
ving been  chartered  as  a  borough  A.  5  Edward  I. 
began  to  return  members  to  parliament  in  the 
30th  year  of  the  fame  reign,  and  continued  to 
fend  until  the  14th  Edward.  III.  when  it  in- 
termitted fending  until  the  25  th  Henry  VI.  Since 
this  time,  it  has  regularly  been  reprefented. 

Corporation, — according  to  the  prefent  char- 
ter granted  anno  i  James  II.  16S5,  confifts  of  s^ 
mayor,  two  bailiffs,  twenty-eight  burgefles,  who 
are  chofcn  out  of  the  principal  inhabitants, 
thirteen  of  whom  are  galled  fellows  or  benchers 
of  the  guildhall :  of  thefe,  ten  from  among  them, 
befide  the  mayor  and  bailiffs,  arc  chofen,  and  are 
ftylcd  aldermen. 

Right  of  Election — ^has,  according  to  the 
following  refolutions,  been  varioufly  determined. 

Nov*  4,  1680. ''  Re/ohed,  That,  in  the  borough 
"  of  New  Windfor,  thofe  inhabitants  only 
^'  who  pay  fcot  and  lot  have  a  right  to  vote  in 
«  the  eledibn  of  burgefles  to  ferve  in  par- 
•«  liament  for  the  faid  borough.'* 

May  17,  1690.  ^*  RefolDid,  as  the  opinion  of  the 
"  committee^  that  the  right  of  elcding  bur- 

«•  gefles 
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^  gefRs^to  ferve  in«  parliament  for  the  bo. 
•'  rou^  of  New  Windfof,  is  in*  the  mayor, 
«  bailiffs,  and  feleft  numbejr  of  buigefles 

The  qucftion  being  put,  that  the  houfe  do 
agree  with  the  committfee  in  the  &id  refo- 
hition^  it  pafled*  in:  the  negative. 

April  5>  1697.  «  He/ohed,  That  the  mayor, 
**  bailiffs,  and  burgefles  of  New  fFindfor,  have 
••  not  the  right  of  eledling  members  to  ferve 
^^  in  parliament  for  the  faid  borough/* 

•*  Re/ohed,  That  the  borough  of  New  Wirtd- 
♦»  for  hath  a  right  td  fend  burgeffes  to  par- 
f^  liament  by  prcfcription/* 

ft 

V  Re/ohed,   That'   all   the  inhabitants  of  the   j 

«'  faid  borough  have  the  right  of  eleding 
^  members  to  ferve  in  parliament  for  the 
^'  faid  borough/' 

^y   23>    ^737'    On  a  new  hearing  fer  New 

Wind/or,  The  Handing  order  made  on  the 

i6th,  of  Jan.   1735,  for  reftrainirig  counfel 

ftbm  offering  evidence  touching  the  legality 

C    3  of 
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tpf  votes  contrary  to  the  laft  deteririiimtioi^ 
Jpf  the  houfe  of  commons,  was  read ;  and  the 
laft  determination  of  the  houfe  concerning 
the  right  of  eledting  burgeffes  to  ftrve  in 
parliament  for  the  faid  borough,  made  the 
4th  Nov.  1680,  which  was  then  refolvedto 
be  inthofe  inhabitants  only  who  pay  fcot 
and  lot,  was  likewife  read.  By  this  it  ap-. 
pears  that  the  laft  decifion  of  April  5,  16971 
was  not  entirely  fatisfadlory^ 

Number  of  Voters — ^80.  The  mayor  is  the 
returning  pfficer. 

The  patron  of  this  borough  cannot  with  pit)^ 

Ipricty  be   mentioned,  left  we  might  incur  thq 
rebuke  of  royalty. 


COUNTY  OF  BUCKINGHAM, 

FOLITICAl.    CHARACTER. 

;    X  HIS  county  is  entirely   under   ariftocn^tipal 

'  influence.     The    Duke  of  Pprtland,    and    the 

Marqi^is  of  Buckingham,  a{thpu§h  of  pppofitc 

prties^ 
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parties »  have  mutually  fettled  the  prefent  eledion 
without  oppofition.  The  fon  of  the  former 
nobleman,  and  the  coufin  of  the  latter,  enjoy  at 
prefent  the  reprefentation, 

f  AMOUS  CONTEST    BETWEEN    THE   KING  AND  THE 
PARLIAMENT. 

This  county  is  rendered  memorable  in  the 
political  world,  by  a  contefted  eledlion  which 
happened  A.  D.  1604,  in  the  reign  of  James  1. 
The  parties  were  Goodwin  and  Fortefcue.  Good- 
win was  declared,  in  the  houfe  of  commons^ 
duly  eledled.  The  lords  defired  a  conference* 
The  commons  being  ftartled  at  this^  interpo- 
fition,  the  lords  laid  it  upon  the  king.  The 
commons,  therefore,  beggpd  the  king  would  be 
tender  of  their  privileges*  The  king  infiftcd 
upon  their  holding  a  conference  with  the  judges, 
if  they  would  not  with  the  lords.  The  com- 
pions  remonftrate.  The  king,  agreeably  to  his 
ehara<fler,  continued  obdurate  and  obftinatej 
whi^h  caufed  the  commons,  with  much  reluc- 
tance, to  yield.  Goodwin  appeared  willing  to 
wave  his  pretcnfions.  His  eledion  was  hel<J  voicj 
\}Y  the  clerk  of  the  crown,  in  confequence  of 
|)is  being  an  outlaw.  Thq  commons  declined 
C   4  g'^vi^S 
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giving  the  lords  any  account  of  their  proceed-r 
ings,  but  propofed  to  fend  meflages  to  the  king, 
-vvho,  in  fa(9:,  had  no  more  concern  with  it  thaix 
the  lords.  The  commons  then  declared  fhc 
proceedings  could  not  now  be  reverfed.  They 
produced  a  precedent  {27  Eliz.)  of  a  bill  brought 
down  from  the  lords  being  rejeded  at  the  firft 
reading.  The  lords  aiked  why  the  deternii- 
nation  of  the  houfe  could  not  be  reverfed  ?  The 
commons  confidered  themfelves  not  obliged  to 
anfwer  the  queftion ;  which  was  the  reafon  of  their 
refufiiTg  the  conference;  though  they  declared 
tjicmfelves  ready  to  confer  with  the  lords  on  Any 
proper  fubjecft,  where  their  privilege  was  not 
concerned.  The  lords  fenc  again  to  the  houfe, 
that  the  king  thought  himfelf  concerned  that 
there  fhould  be  a  conference.  The  reafon  of  the 
king  interefling  himfelf  in  this  eledlion  was, 
his  thinking  his  dircftion,  which  he  had  a  right 
to  give  in  an  authoritative  manner,  though  un- 
doubtedly it  was  found  advice,  not  to  eled  any 
outlaw,  was  defpifed  by  the  houfe  declaring 
Goodwin  duly  elcded.^  The  commons,  attendect 
by  the  fpeaker,  waited  on  the  king,  and  informed 
him  that  Goodwin's  cledion  was  duly  carried  on, 
and  confequcntly  Foriefcue's  was  void ;   that  the 

outlawries 
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outlawries  againlt  Goodwin  were  only  for  clebtf 
and  that  he  had  firt  unfqueftioned  in  feveral  par- 
liaments fince  the  outlawry ;  and  that,  befide,  it 
was  not  ftri<5lly  pleadable,  bccaufe  of  deficiencies 
in  formality.     They  mentioned  Smithy  i  EHz. 
Vaugban^  aa  Eliz.  3  others,  55  Eliz.  Killigrew^ 
who  had  5a  outlawries  againft  him ;  and  Harr 
court,  who  had  18;  as  being  all  admitted  to  pri-- 
yilegc.     All  thefe  wefe  in  vain.     He  pretended, 
that,  as  the  houfe  derived  its  privilege  from  him, 
it  ought  not  to  be  turned  againft  him :  and  he 
faid,  that  the  court  of  chancery  ought  to  judge 
of  eledlions  and  returns,  and  quoted  a  precedent, 
35  Hen^  6.   when  all  the  judges  agreed,  that 
outlawry  is  a  caufe  of  expulfion  from  the  houfe« 
He  therefore  infifted  upon  a  conference  between 
the  commons  and  judges,  and  that  the  refult  be 
reported  by  the  houfe  to  his  privy-council.    The 
conimons  then  propofed  to  make  a  law,  that  ntf 
outlawed  pcrfon  hereafter  fit  in  the  houfe,  and 
Co  confer  with  the  judges,  not  to  reverie  what 
they  had  done,  but  that  they  might  profit  by  the 
judges'  learning,  and  that  they  might  fatisfy  the 
king*     It  was  faid  there  was  no  precedent  of  a 
member  being  deprived  of  privilege  on  account 
of  outlawry ;   that  parliament  had  contradided 

the 
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the  opinions  of  the  judges  cpncerning  outlaws, 
lince  the  fime  of  Hen.  VI.     And  thefe  reafons 
againft  a  conference  they  fent  to  the  king.    They 
jnfifted^  that  until  7  Hen.  IV.  the  writs  for  elec- 
tion were  returned  to  parliament,  and  not  to 
chancery ;  and  that  the  power  of  hearing  and 
determining  concerning  elcdions,  was  always  fup^ 
pofed  to  be  exclufively  in  the  houfe.     Of  thefC: 
particulars  they  referred  to  many  precedents,  and 
aficrted,  that  if  the  chancery  were  to  judge  coiv-- 
cerning   eledions,    the    court   would    be   foon 
mafter  of  the  commons :  and  thus  they  apola^ 
gifed  for  Itill  refuiing  compliance  with  the  royal 
pleafure — ''  Not  doubting,"  faid  they,   "  thpugh 
•?  we  were  but  a  part  of  a  body,  as  to  the  making 
«f  of  new  laws,  yet,  for  any  matter  of  privileges 
^  of  our  own  houfe,  that  we  are,  and  ever  have 
^  been,  a  court  of  ourfelves,  of  fuffioient  power 
••  to  difcern  and  determine,  without  their  lord- 
«•  fhips,  as  their  lordCiips  have  always  ufed  to 
«»  do    for  theirs   without  us.^'     The  king  ftill 
objedled  to  the  abfurdity  of  giving  legiflative 
power  to  an  outlaw.     They  anfwer,   that,   not- 
withftanding  precedents   for  outlaws  fitting  in 
the  houfe,  they  were  determined,  in  compliancy 
with  his  majefty's  fcnfe,  to  nmke  ^  law  to  pr?f, 

ven^ 
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jfcht  it  for  the  future ;  but  that  this  law  could 
pot  operate  againft  Goodwin,  being  ex  poft  faSo  5 
befides  the  want  of  formality  in  his  outlawry, 
which  rendered  it  null  and  void ;  and  its  being 
only  upon  mean  procefs,  and  two  general  par- 
dons ifluing  fince  it  paffed  upon  him,  which,  at 
any  rate,  would  have  cleared  him.     The  com- 
mons meanly   requefted  the  interceflion  of  the 
lords  with  the  king,  as  having  near  accefs  to 
his  pcrfon  ;  and  fent  a  committee  of  th^ir  houfo 
to  them,  with  their  apology  to  the  king.    The 
lords  afk  the  committee,  if  they  might  read  the 
paper  ?     The  committee  agree.    The  lord's  a(ked 
if  they  might  amplify,  explain,  or  debate,  con- 
cerning any  doubtful  point.     The  committee 
anfwered,  they  had  no  warrant  from  the  houfe 
for  that.     The  paper  was  read ;  and  the  fpeaker 
attended  the  king  at  eight  in  the  morning,  on 
whom  they  waited  until  ten*    The  fpeaker  re- 
turned, and  reported,  that  the  king  protefted  he 
had  thegreateft  defire  to  fupport  their  privileges. 
That  the  king  defired  and  commanded,  as  an 
ABSOLUTE  prince,  that  there  might  be  a  con- 
ference between  the  commons  and  judges^,   in 
prefence  of  his  council,  not  as  umpires,  but  to 
fcport  ^o  him  the  ifTqe  of  the  conference.    The 
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hdufe  was  ama'zed*  It  Was  therefore  propoiedby 
fome  to  petition  the  king  ta  be  prefent  himfttf, 
and  judge.  A  committee  is  appointed ;  and  the 
houfe  ordered,  that  the  feid  coA>mitccc  fllouid 
only  infift  on  the  fupport  and  e:jcplicatk)n  of  the 
reafcMis  already  given,  and  not  proceed  to  any 
other  argument  or  anfwer.  Sir  Francis  Bacoq 
flattered  the  king's  Vrifdom :  Sir  Francis  flat- 
tered the  king's  wifdont  IhaWefiilly.  k  was 
obfervcd,  that  theVe  had  been  rto  fuch-  conceffion 
made  by  the  commons;  to  any'  king,  fincc  the 
conqueft.  It  was  difputedy  whether  the  honfe 
of  commons  c6uld  properly  be  called  a:  court 
of  record'.  The  king  however  propofcd,  that 
neither  Goodwill  nor  Fortefcue  fliould  fit  irt  the 
hoofe.  It  was  accordingly  i^efolved,  that  a 
new  writ  fliould  be  iflUed  for  Bucks.  Goodwin 
voluntarily  refigned  his  claim  in  a  letter  to  the 
speaker.  The  mean-fpirited  commons  fent  even 
a  committee  to  thank  the  kiilg  for  thus  depriving 
them  of  a  member  who  they  had  before  con- 
tended was  duly  eleded.  If  fuch  are  die  guar- 
dians of  national  right,  on  w*hom  can  the  peddle 
depend  for  protcdion  ? 


BUCK. 
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BUCKINGHAM. 

P0J.ITICAL  Character. — This  tQwn,  although 
it  gives  name  to  the  coynty,  is  pf  the  utmoft  ia-.* 
figniftcaijcc,  aj|4  comes  exadrly  under  th^deicrip- 
tion  of  a  rptten  boirough.  Though  this  town 
was  of  great  opulence,  and  the  county-town, 
where  the  siflizes  wcnc  held,  until,  by  the  partiajiitf 
of  lor^  chief  jv^ftice  Baldwin,  who  bought  the 
manor  in  the  reign  of  Henry  VIII.  the  county- 
gaol^  aiTizes,  an4  county  bufinefs,  were  removed 
to  Aylcfbury. 

This  town  owes  its  declcnfion  chiefly  to  a  dread- 
ful fire  which  happened  on  the  15th  of  May, 
1724,  when,  out  of  387  dwellings,  no  Icfs  than 
138  were  entirely  confumed,  wuth  feveral  of  the 
Qut-houfes,  manufadures,  &c.  of  the  remainder. 

The  corporation  conlifts  entirely  of  the  friends 
and  dependents  of  the   Marquis   of  Bucking- 
ham, who  has  the  fole  and  abfolute  difpofal  of  \ 
the  borough. 

Original  J^fpresentation. — Buckingham 
is  a  very  ancient  borough.     It  was  however  fo  in- 
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conliderable,  at  the  Roman  conqueft^  zs,  ^ccordiii^ 
to  doomfday-bock,  to  have  paid  only  for  one  hide 
of  land ;  and  had  only  26  burgefles  in  the  time  of 
Edward  the  Confeflbr.  This  town  is  faid,  hy 
Willis,  to  have  been  the  only  borough  in  the 
county  at  the  time  of  the  conquefl.  It  nevef 
fent  members  to  parliament  before  the  laft  of 
Henry  VIIL  according  to  the  principle  of  giving 
this  privilege  to  boroughs  by  charter.  But  it 
fent  to  the  national  aflembly  or  council^  as  a 
trading  borough,  fo  early  as  11  Edward  IIL 
when  only  the  chief  towns  of  trade  were  fum-4 
moned :  no  knights  of  the  fhirc  were  convened  to 
this  council.  In  the  27th  of  the  faid  king,  it  waa 
fummoned,  but  made  no  return,  and  thus  difcon-* 
tinucd  to  fend  until  the  36th  Henry  VIIL  ai 
above  mentioned. 

CoRPORATro.v. — In  the  time  of  Edward  III.  it 
had  a  mayor  and  three  Ifeiliffs  ;  but  being  decayed 
in  its  trade  and  confcquence,  it  had  only  one  bailiff, 
and  was  by  charter  (i  Mary)  re-incorporated  b/ 
the  (lyleof  a  bailiff  and  12  capital  burgefles,  who 
were  by  Charles  II.  changed  into  a  mayor  and 
aldermen. 

With 
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With  rcfpedt  to  the  corporation,  the  houfc  of 
conunons  refolved,  April  27,  J  7 14,  That  Jabn 
Mujcott  was  not  qualified,  according  to  the  adt  of 
|>arliament  for  the  welUgoveming  and  regulating 
corporatims^  to  be  a  principal  burgefs  of  the  bo- 
rough of  Buckingham,  in  the  county  of  Bucks. 

The  like  refolution  paffed  againft  three  more  of 
the  fame  place. 

This  is  obferved  as  an  inftance  of  parliament 
dcfcending  to  the  difqualification  of  men  as  bur- 
gefles  of  a  rotten  borough.  It  isfurely  no  cre- 
dit to  the  power,  nor  to  the  parliament  by  which 
it  was  exercifed. 

Right  of  Election — is  in  the  bailiff  and  12 
burgefles  only.     Nov.  11,  1690. 

Number  of  Voters — 13, 

Patron  of  the  Borough — Marquis  of  Buck- 
ingham. 


AYLESBURY. 
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AYLESBURY. 

Political  Character. — This  borough  is  not, 
like  Buckingham,  under  the  controul  of  a  fingic 
individual.  At  prcfent  the  reprefentation  is  di- 
vided between  the  parties  of  oppolition  and  ad- 
miniftration. 

Original  Representation. — This  town  was 
made  a  borough  by  charter,  A.  i  Mary,  and  then 
empowered  to  fend  members  to  parliament,  dated 
Jan.  14,  1553-4- 

In  the  chapel  of  the  Rolls j  in  the  bundle  of  returns 
of  parliament  writs y  in  the  i\th  Elizabeth,  is 
this  remarkable  return^  which  particularly  claims 
a  place  in  this  hijtory  of  borougb^reprejentation. 

"  To  all  chriftian  people,  to  whom  this  pre- 
**  fent  writing  Ihall  come  ;  I,  dame  Dorothy 
"  Packingtou^  late  wife  of  fir  John  Packington, 
•'  knt.  lord  and  owner  of  the  town  of  Ayle(bur>', 
**  fend  greeting.  Know  ye  me,  the  faid  Dorothy 
"  Packington,  to  have  chofen,  named,  and  ap- 
"  pointed,  my  trufty  and  wcU-beloved  Thomas 
*'  Litchfield  and  George  Burden,  efqrs.   to   be 
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*'  my  burgclies  of  my  laid  town  of  Aylefbury. 
•*  And  whatfoever  tht  faid  Thomas  and  George, 
•«  bui-geffes,  (hall  do  in  the  fervice  of  the  queen's 
"  highhefs  in  that  prefent  parliament  to  be  holdcn 
*•  at  Wefttninfter  the  8th  of  May  next  enfuing, 
*«  the  date  hereofi  I,  the  fame  Dorothy  Packing- 
•*  ton^  do  ratify  and  approve  to  be  of  my  own 
«*  adt  as  fully  and  wholly  as  if  I  were  witnefs,  or 
««  might  be  pfefent  there.  In  witnefs  whereof,  to 
**  thefe  prefents  I  have  (ct  my  feal,  this  4th  day 
'*  of  May,  in  tht  14th  year  of  the  reign  of  my 
**  fovereign  lady  Elizabeth,  by  the  grace  of  God, 
**  of  England,  Francei  and  li-eldnd,  queen,  de-^ 
**  fender  of  the  faith,  &c;" 

Corporation. — It  was  incorporated  as  above, 
by  the  ftyle  of  a  bailiff^  nine  aldermen,  and  twelve 
burgefles,  who  were  to  eledt  the  members  ;  but, 
by  negleA,  the  corporation  was  diflblved.  This 
town  was  a  royal  manor  in  the  reign  of  William  the 
Conqueror,  who  gave  it  to  one  of  his  favourites,  to 
be  held  by  an  old  tenure,  namely,  that  he  Ihould 
provide  litter  or  ftraw  for  the  king*s  bed  and 
chanobers,  and  fliould  fiirnifli  him  with  three  eels 
it  the  winter,  and  two  green  gecfe  in  the  fummer, 
whenever  his  majefty  came  into  the  neighbour* 
hood. 

Vol.  L  D  Right 
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Right  of  Election— is  in  all  the  houfeholders 
not  receiving  alms.  (Jan.  28,  1765.)  The  two 
members  are  returned  by  the  conftables,  who 
are  nominated  by  the  lord  of  the  manor. 

Mode  of  obtaining  Votes. — The  pra&icc 
which  is  faid  to  prevail  here  is,  by  giving  five 
guineas  to  each  voter.  The  manner  of  canvaffing 
is  by  the  candidates  holding  up  their  hands,  and 
extending  as  many  fingers  as  they  mean  to  give 
guineas  for  each  vote.  Conformably  to  this  cuf- 
torn,  ^  whimfical  anecdote  is  related  of  a  certain 
\  knight,  who,  thus  canvaffing  with  all  his  fingers 
extended,  perfuaded  the  eledors  that  fuch  as  voted 
for  him  would  have  ten  guineas  each  cledor :  this 
being  double  the  fum  they  were  ufed  to  receive, 
he  was  chofen  by  a  confiderable  majority.  But 
the  member  being  elccftcd,  he  left  the  town  im- 
mediately, and  the  cledlors  as  well  fatisfied  as 
they  ought  to  be  who  m  ould  barter  away  their 
birthright  for  a  mefs  of  pottage. 

Cause  of  Asjibv  and  White. — Matthew 
A(hby  having  profecuted  Mr.  White  and  others, 
the  conftables,  for  not  receiving  his  vote,  .the 
houfe  paffcd  the  following  refolutions. 

January 
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January  iSl  lyo^.-^Mr:  Freeman,  according 
to  orderi  repdrted  from  the  committee  of  the 
whole  houfe,  to  whom  it  was  referred  to  con- 
fider  of  the  reports  of  the  journals  of  the  houfe 
of  lordsj  touching  the  cafe  of  Barnardifton  and 
Soames,  the  refolutioris  which  they  had  diredcd 
him  to  report  to  the  houfe,  which  he  iread  in  his 
place,  and  afterwards  delivered  in  at  the  table, 
where  the  fame  were  read;  and,  with  an  amend- 
ment, were  agreed  to  by  the  hDufej  and  wete  as 
follows  I 

Rejolved — That,  accdl-dirig  to  the  known  laws 
andufageofparliamenti  it  is  the  fole  right 
of  the  commons  of  England,  in  parliament 
aflembled,  (except  in  cafes  othcrwife  pro- 
vided for  by  adl  of  parliament)  to  examine 
and  determine  all  matters  relating  to  the 
right  of  eledtion  of  their  own  members. 

R^vived-^Thsity  according  td  the  known  law 
and  ufage  of  parliament^  neither  the  qua- 
lifications of  any  eledor,  nor  the  rights  of 
any  perfon  eledledi  is  cognizable  or  deter- 
minable elfewhere  than  before  the  commons 
tof  England,  in  parliament  afTemblcd,  ex- 
D  a  cept 
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ccpt  in  fuch  cafes  as  are  fpecially  provided 
for  by  ad  of  parliament. 

Re/ohed—Thzt   the  examining  and  determi- 
ning the  qualifications  or  a  right  of  any 
clcdtbr,  or  any  perfon  to  ferve  in  parlia- 
ment,   in  any  court  of  law  or  elfewherc, 
than  before' the  commons  of  England,   in 
parliament  affembled,  (except  in  fuch  cafes 
as  are  fpecially  provided  for  by  adt  of  par- 
liament) will  expofe  all  mayors,  bailiffs,  and 
other  officers,  who  are  obliged  to  take  the 
poll,  and    make  the   return  thereupon,   to 
multiplicity  of  adlions,  vexatious  fuits,  and 
infupportable    expences;    and  will  fubjeft 
them  to  different  and  independent  jurif- 
didions,  and  inconfiftent  determinations  m 
the  fame  caufe  without  relief. 

Re/olved—Th2it  Matthew  Afhhy  having,  in  con- 
tempt of  the  jurifdidlion  of  this  houfe,  com- 
menced and  profecuted  an  action  at  com- 
mon law  againft  William  White  and  others, 
the  conftables  of  Aylejbury,  for  not  receiving 

his  vote  at  an  eledion  of  burgeffes  to  fef^^ 

in 
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in  parliament  for  the  faid  borough  oi  Aflef- 
kury,  is  guilty  of  a  breach  of  the  privilege 
of  this  houfe. 

Rejolvcd — That  whoever  Ihall  prefume  to  com* 
mence  or  profecute  any  adion,  indidment, 
or  information,  which  fhall  bring  the  right 
oftheeledors  or  perfons  eleded  to  ferve  in 
parliament,  to  the  determination  of  any 
other  jurifdi(5Uon  than  that  of  the  houfe  of 
commons  (except  in  fuch  cafes  fpecially 
provided  for  by  adt  pf  parliament),  fuch 
perfon  or  perfons,  and  all  attorneys,  foli- 
citors,  caunfellors,  and  ferjeants  at  law,  fo- 
liciting,  profecuting,  or  pleading  in  any 
fuch  cafe,  are  guilty  of  a  high  breach  of 
the  privilege  of  this  houfe. 

On  the  ^tb  of  February,  1698,  Refohed,  That 
all  perfons  receiving  alms  within  the  borough  of 
JyUJbury,  purfuant  to  the  will  of  Mr.  Bedford^ 
or  any  other  perfons  receiving  any  other  charity, 
annually  diftributed  in  the  fame  town,  are,  in 
refped  thereof,  difabled  to  vote  in  the  eledion 
of  burgcfles  to  fcrve  in  parliament  for  the  faid 
D  3  borough. 


• 
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borough.     This  was  altered  from  what  the  con^- 
mittee  reported,  and  agreed  to  by  the  houfc. 


GREAT  MARLOW. 

Political  Character. — The  borough  of 
iGreat  Marlow  being  the  joint  property  of  Wil- 
liam Clayton,  efq.  and  W.  Lee  Ahtonie,  efq.  is 
one  of  thofe  many  which  can  boaft  of  no  pri- 
vilege except  that  of  voting  at  the  will  of  a 
fuperior.  Some  may  think  to  be  thus  ex- 
empted froin  the  trouble  of  choofing  for  them- 
felvcs,  a  confiderable  advantage;  for  by  this 
method  they  are  certainly  fecure  from  the  cen- 
fure  of  a  weak  judgment,  or  an  intereftcd  choice; 
thofe  who  are  deprived  of  theif  will,  can  neither 
have  their  reafon  condemned,  nor  their  motives 
fcrutinized.  It  may  be  proper  here  to  obferve, 
that  William  Clayton,  elq.  refigned  his  feat,  at 
the  laft  election,  to  Thomas  Williams,  efq.  a 
partner  in  the  Anglefea  copper-mines. 

The  majority  of  the  houfes  and  property  join- 
ing the  borough  belonging  to  the  above  gentle- 
men. 
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men,  no  oppofition  to  tlu:m  can  ever  beattcmptc4 

Original  Representation. — This  borough 
fent  fourteen  times  to  parliament  before  the 
3d  Edw.  II.  and  then  ceafed  fending  for  400 
years,  until  it  was  reftored  2  i  JamciJ  I,  when  it 
began  again  to  fend  members. 

Right  of  Election — was  refolvcd,  Dec.  21, 
1680,  and  Nov.  21,  1690,  to  be  in  thofe  inhabit  1 
rants  only  who  pay  fcot  and  lot.     The  returning 
officers  are  the  cpnftables. 

Number  of  Voters — 216, 

Patrons  op  the  Borough. — William  Clay- 
ton, an4  W.  Lee  Antpnic,  efqrs. 


WENDOVER, 

Po|.iTiCA^  Character.  —  This  borough   is  ' 
one  of  thofe  where  the  elective  franchifes  of  the 
inhabitants  are  transferable  in  the  reprefentativc » 
lir^arket  like  any  other  goods  and  chattels  that  i 

P  4  may' 
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tiiay  be  purchafcd.     It  was  the  fole  property  of 
the  late  Earl  Verney  ;  but,  during  his  lordlhip's 
life,  it  was   fold  to  its   prefent  pofleflor,  John 
Barker  Church,  efq. 

Anecdote. — A  circumftance  happened,  du- 
ring the  poffeflion  of  the  late  owner,  which  is 
too  remarkable  to  omit.  AH  the  houfes  beings 
then  the  property  of  the  late  Earl  Verney,  and 
the  tenants  in  general  living  rent-free,  on  con- 
jdition  of  giving  their  votes  to  fuch  gentlemen  as 
bis  lordfliip  Ihould  nominate,  the  ejedors  were 
prevailed  upon,  in  1768,  to  accept  a  prefent 
good  in  preference  to  the  above  privilege. 

A   Mr.  Atkins,  a  confiderable  lace-manufac- 

Hirer  in  this  place,  had  undertaken,  by  a  coup-de- 

main,  to  carry  the  eledion  againft  his  lordlhip's 

interefl,  and  conduded  his  meafures  with  fuch 

fecrecy,  that  no  oppofition  w^as  expected  until  thq 

day  of  eledion.     At  this  moment,  to  the  aftb- 

nifhmcnt  and  confufion  of  Earl  Verney,  and  his 

i  agents.  Sir  Robert  Darling,  a  former  IherifF  of 

London,  was  propofed,  and  immediately  returned 

I  by  a  confiderable  majority.  This  difobcdience  to 

vhis  lordfliip's  willies  was  puniftied  by  the  voter^ 

being 
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jbeing  ijqift4ntly  cje<aed  out  of  their  houfes,  and 
pbligcd  to  take  fefuge  in  huts  and  tents,  wher^ 
f  hey  remained  for  fix  months,  in  all  the  penitence 
pf  forrow^  until  a  promife  of  good  behaviour  iq  ' 
future,  fo  far  foftened  the  rigouf  of  this  notle\ 
refentment,  as  tp  fuffer  them  all,  with  (bmefewj 
exceptions,  to  repoffefs  i;heif  former  dwellings,     j 

The  inhabitant^,  keeping  this  fcvere  treatment; 
jn  remembrance,  took  the  firft  opportunity  to 
retaliate  upon  his  lordlhip,  by  a  repetition  of  their 
former  condudt  in  1784;  when  his  lordfliip^ 
having  every  reafon  to  apprehend  that  he  Ihould 
lofe  his  feat  for  the  county,  offered  himfelf  and 
Mr,  JcUifFe  as  their  candidates.  The  eledtors, 
well  knowing  the  deranged  ftate  of  his  lord* 
fhip's  private  affairs  would  oblige  him  to  fell, 
very  ihprtly,  his  property  in  the  borough,  took 
the  opportunity  of  ^gain  putting  up  their  fuf^ 
'frages  to  the  higheft  bidder.  One  individual 
engaged,  that  two  candidates  ihould  be  chofen 
againfl  his  lordftiip's  intereft  and  influence,  for 
£.  6000.  Thi^  being  fettled,  ^  gentleman  was  | 
employed  to  go  down,  where  he  was  met,  ac-  \ 
cording  to  previous  appointment,  by  the  electors, ; 
at  a  mile  from  the  tpwn^    Jhe  cleftors  alked  j 

the 
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the  ftranger  where  he  came  from  ?  Hp  re- 
plied, ••  From  the  moon."  They  then  aiked, 
^*  What  news  prom  the  moon  ?"  Heanfwered, 
that  he  had  brought  from  the  moon  £.  6000  to 
be  diftributed  among  them,  by  the  borough 
agent,  and  te  whom  the  money  was  then  de-^ 
livered.  The  eledlors  being  thus  fatisfied  with 
the  golden  >  news  from  the  moon,  chofe  the 
candidates,  and  received  their  reward. 

We  haye  frequently  heard  of  lunar  influence ; 
but  we  never  remember  to  have  met  with  fucH 
prevailing  arguments  in  favour  of  it  as  the  above. 
No  one  can  therefore  be  furprifed,  that  near 
100  perfons  fhould  be  fo  affcAed  by  this  Cyn- 
thian  ipipulfc,  as  to  lofe  all  fenfe  of  obligation  to 
their  noble  friend,  except  that  of  not  giving  him 
the  trouble  of  guarding  their  political  intereftg 
any  longer. 

The  borough  was  fomc  time  after  purchafed 
by  the  prcfcnt  pofleflbr,  J.  B.  Church,  efq. 
againft  whom  a  feeble  oppofition  was  made  by 
two  gentlemen  in  the  intcreft  of  the  Marquis  of 
Buckingham  ;  but  as  the  moon  had  withdrawn 
her  influence,  the  people  were  determined  to 
prefer  a  Chrijlian  Church  to  an  Jpoftate  Temple. 

Tha 
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The  intereft  of  this  borough  appears  to  have 
teen  minifterial,  by  the  fpeaker  being  ordered^ 
May  15,  I735>  to  iflue  his  warrant  to  the  clerk 
pf  the  crown  to  i»ake  out  a  new  writ  for  the 
eleding  a  burgefs  to  ferve  in  parliament  in  the 
room  of  johji  Hampden,  efq.  who,  after  his 
eledion,  accepted  the  offices  of  commiflaries 
jof  hi?  Majefty's  ftores  and  provifions  at  Mi- 
norca and  Gibraltar.  At  kaft,  the  above 
prove?  that  court-influence  prevailed  over  that 
independence  which  ftiQuId  cjiar^dlcrife  every 
pprefentation. 

Original  REPRESENXATiON.-r-This  borougli 
returned,  28  Edw.  L  and  i,  2,  Edw.  11.  when  it 
intermitted  fending  members,  like  Great  Marlo^v 
and  Agmondefham,  during  4PQ  year$,  until  it 
jvas  reftored  by  petition,  21  James  I, 

Right  o^  Election. —r  Nov.  21,  1702. 
V  Refolve4^  That  perfons  coming  by  certificate  to 
f*  live  in  the  borough,  have  not  thereby  a  right 
•*  to  vote  jfor  the  eledjon  of  piembers  to  ferve 
f*  in  parliament  for  the  faid  borough.  The 
rf  fight  is,  therefore,  in  the  inhabitants,  houfe- 

!*  keepers 
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*•  keepers   within  the  borough,    not    receiving 
^  alms.     Retuming-officers,  the  conftables."* 

•    Number  of  Voters — 130, 

Patron   of  the  Borough — J.  B.  Churchy 
ffcj. 

AGMONDESHAM. 

Political  Character.  -^  This  borough, 
which  includes  in  its  limits  no  more  than  one 
half  of  the  place  which  bears  the  above  name^ 
is  wholly  the  property  of  Wfn.  Drake,  cfq.  of 
Shardeloes,  near  this  place.  Sir  William  Drake,  ^ 
bart.  bought  it  of  Charles  IL  It  is  one  of  thofe 
towns  which  admit  of  no  oppofition ;  for  none 
can  be  made,  where  no  political  will  is  enjoyed, 
and  where  the  privilege  of  franchife  is  only  the 
lieceflity  of  obedience.  The  only  vice,  there-, 
fore,  inherent  in  this  corporation,  is  that  which 
attends  all  thofe  places  reprefentcd  at  the  difcre^ 
tion  of  one  individual,  inflead  of  the  free  confent 
pf  the  whole  community  of  the  borough.  • 

ORtQINAfc 
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Original  Represektation. — This  borough 
having  returned  to  parliament,  2S,  34,  35,  Edw.  L 
and  I,  2,  Edw.  11.  intermitted  fending  for  the 
fame  period  as  Wendover  and  Great  Marlow, 
until  it  was  reftorcd,  like  them,  by  petition, 
21  James  I. 

Right  of  Election— was  refolved  by  the 
houfe,  Dec-  11,  1680,  and  Dec.  i,  1705,  to  be 
in  the  inhabitants  paying  fcot  and  lot  only. 
Returning-officers  are  the  conftables  of  the  lords 
leet. 

Number  of  Voters — are  reduced  from  130 
^to  70. 

•  Patron  of  the  Borough — Wm.  Drake,  efq. 


HIGH  WYCOMB. 

Political  Character. — Although  this  bo- 
rough is  one  of  the  largeft  towns  in  Bucking- 
hamfhire,  the  right  of  eledion  is  in  the  corpo- 
ration only,   and  which  confifts    of  lefs    than  , 
50  members,    the   greateft  part  ©f  whom  arc 

non* 
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hon-refidfent.  The  patronage  had,  for  abovfc  d 
century,  been  pofleflcd  by  Edmund  Waller,  efq.* 
of  Hallbarn,  near  Beconsfield  :  but  the  Marquis 
of  Lanfdown,  who  has  a  feat  in  the  neighbour- 
hood, and  whofe  family  receive  from  this  town 
the  title  of  baron,  has,  for  near  30  years,  poffefled 
the  influence  of  returning  one  member  ;  and  at 
the  lad  general  cledion  he  had  the  addrefs  to 
fccure  the  whole.  Aft  oppofition  was , however 
made  by  the  eldefl:  fon  of  Sir  John  Dafhwood, 
bart.  upon  Mr.  Waller's  intereft :  but  the  intereft 
of  the  Marquis  prevailed ;  the  numbers  upon  the 
poll  being. 

For  Earl  Wycomb,  34 
Sir  John  Jervis,  -  26 
Mr.  Dalhwood,         -      22 

Original  Representation. — This  borough 
has  returned  to  parliament  ever  fince  28  Edw.  L 

Corporation.  —  It  had  a  mayor  tcmpori 
Hen.  VL  and  by  charter  of  James  L  has  now  a 
mayor,  recorder,  two  bailiffs,  1 2  aldermen,  and 
a  town-clerk. 

RlGH'l' 

*  A  ntar  dcfccttdant  of  Walkr  the  edcbrsted  poot^ 


Digitized  by  VjOOQIC 


HIGHWYCOMB-  47 

Right  of  Election — is  in  the  mayor,  bai- 
liffs, and  burgefles  not  receiving  alms.  The 
rcturning-officers  arc  the  mayor  and  bailiffs. 

Number  of  Voters — ^48. 

Patron  of  the  Borough — Marquis  of  Lanf- 
down. 

The  three  following  refolutions  are  inferted, 
to  fhcw  to  what  mean  artifices  corruption  and 
influence  will  defcend,  in  order  to  obtain  a  ma- 
jority in  fuch  venal  boroughs. 

March  17,  1725.  Refolvedynemine  contradicente^ 
That  it  appears  to  this  houfe,  that  in  an 
entry  of  burgelTes  made  at  the  borough  of 
Cbeping  Wycomb  in  the  county  of  Bucks, 
dated  the  20th  of  May,  1 7 1 7,  there  has  been 
an  erazure  lately  made,  and  the  name  of 
Capt.  Paget  infcrted  without  any  legal  au- 
thority. 

2.  Refolvedy  nemine  contradicentej  That  it  ap- 
pears to  this  houfe,  that,  in  an  entry  of 
burgeifes  made  at  the  borough  of  Cheping 

Wycoinb, 
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Wycomb,  dated  the  26th  of  September,  1723; 
iiaerazure  Has  been  lately  madei  whereby  the 
name  of  David  Shilfore,  a  burgeft  of  the 
the  faid  borough,  is  erazed* 

3.  Refihedj  nemine  contradicentCy  That  Samp/bH 
Trejly  and  John  JVidinery  who  were  admitted 
•  to  vote  at  the  late  election  of  a  burgefs  to 
ferve  in  this  prefent  parliament  for  the 
faid  borough  of  Cheping  JVycimby  { having 
no  pretence  to  be  burgefles  of  the  faid 
borough,  but  under  a  charter  of  James  II. 
which  was  never  accepted  or  enrolled) 
have  no  right  of  voting  in  eledlions  of 
of  burgefles  to  ferve  in  parliament  for  the 
faid  borough.  - 


CAMBRIDGESHIRE. 

rOLITICAL       CHARACTER. 

1  HE  ariftocratic  interefl:  prevailing  in  this 
county  is  that  of  the  Duke  of  Bedford  and 
Earl  of   Hard  wick  conjointly.    Their  relations 

or 
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6r  friends  have  fuccecded  in  every  eleftibn 
fo  long,  as  tb  intimidate  fevery  perfori  who 
might  be  otherwife  difpofed  to  ofFei-  themfelves 
as  candidates  againft  this  formidable  influence. 
It  muft  be  however  obferved^  that  the  Duke  of 
Bedford,  having  great  property  in  this  county, 
has  a  cohfiderable  ihtefeft;  But  (hould  a  coriteft 
arife  from  this  circumftance,  inftead  6f  rcftoring 
the  independence  of  the  freeholders,  it  would 
only  be  a  fhiigglfc  for  thfe  pre-eminence  of  arifto- 
cracy.  Thus  the  freedom  of  choice  inherent  in 
the  people  muft  be  ever  overwhelmed,  while  the 
eirercife  of  eledlive  franchife  is  transferred  frbni 
perfon  to  property^ 

The  laft  eledioii  of  any  confequence  was  iri 
1780,  between  Lord  Robert  Manners,  brother  to 
the  late  Duke  of  Rutland,  and  Philip  Yorke,  efq. 
nephew  to  the  late  Earl  of  Hardwick;  againflt 
Sir  Sampfon  Gideon ;  when  the  numbers  polled 
were. 

Lord  Robert  Manhe^i        1741 
Philip  Yorke,  efq.  1452 

Sir  Sampfon  Gideon^  1658 

Total  of  the  poll         4251 
Vot.  L  E  Upon 


Digitized  by  VjOOQIC 


50  C  AUBKIV  (}Z$Ul^%. 

Upon  the  (Jeath  of  i«ord  Hpbcft  Manners^ 
Sir  Henrjr  Peyton  was  elecled;  and,  upon  his 
deccafc.  General  Adeline  was  choiin:  both  of 
thcfe  members  were  eleded  upon  the  JRutl^uid 
intcreft. 

In  the  above  conteft  Sir  Sampfoa  Gideon  was 
fupported  by  the  influence  of  the  miniftry  of 
that  day ;  but  the  court-engine  was  found  too 
feeble  to  fhake  the  two  pillars  of  ariftocratic 
alliance. 

.  When  Philip  Yorke,  efq*  fucceeded  to  the 
title  of  Earl  of  Hardwick  in  1790,  his  brother, 
Charles  Yorke,  efq.  fucceeded  him  in  the  i:epre- 
&ntation  of  this  county.  The  family  depend  upon 
their  interefl  for  a  permanent  feat,  with  as  much 
fecurity  as  they  do  uppa  their  peerage  for  an 

hereditary  feat  in  the  other  houfe. 


CAMBRIDGE. 

Political  Characteii. — ^The  right  of  voting 
in  this  town  has  been  limited,  like  the  majority 
of  the  other  towns  and  boroughs  of  Great  Britain,  to 

the 
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the  coiporation.  The  le^dihg  man  in  this  corpo- 
ration is  John  Mortiake,  efq.  banker  of  the 
town.  In  the  miniftry  of  the  Duke  of  Portland, 
he  tiras  the  friend  of  the  Coalition ;  to  fupport 
which,  he  caufed  additional  freemen  to  be  made  t 
among  thefe  was  the  Right  Hon.  Mr.  Fox.  But 
having  fince  feen  die  road  to  preferment  niuch 
clearer  through  the  medium  of  the  Rutland  intereff, 
he  caufed,  under  that  influence,  a  greater  num* 
ber  of  eledors  to  be  made.  The  minifter  has  fince 
fe*n  the  merit  of  Mortlake  in  fuch  advantageous 
colours,  as  to  promote  him  to  the  lucrative  places 
of  a  commiffioner  of  the  tax-office  and  receiver- 
general  of  the  p<^-office» 

Ancient  RiPRESENTATroN.— • 

Corporation.  -*-  It  was  incorpojrated  by 
Henry  L  and  is  governed  by  a  mayor,  high  ftew* 
ard,  recorder,  twelve  aldermen,  &c.  The  mayor^ 
at  the  entrance  into  his  office,  takes  an  oath  to 
maintain  the  privileges  and  cuftoms  of  the  uni-> 
verfity,  ^hich,  although  the  town  is  fo  large  as 
to  contain  14  pacrifties,  is  the  chief  glory  of  the 
place^  and  is  faid  toh^ve  been  founded  before  the 
birth  of  Chrift.  However,  it  was  certainly  a 
IE  2  fchool 
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fchool  of  learning  in  630,  under  Scbcrt,  king  of 
<he  Eaft  Angles.  The  town  of  Cambridge  is 
noticed  in  doomfday-ibook ;  in  which  it  is  de- 
fcribed  to  have  been  then  divided  into  ten  wards, 
containing  387  houfes.  After  the  conqueror's 
deaths  Roger  de  Montgomery  deftroyed  it  with 
fire  and  fword,  to  be  revenged  on  William  Rufus : 
in  this  deftrudtion^  the  univerfity  was  entirely 
abandoned.  Henry  I.  however  beftowed  upon  it 
many  privileges  ;  fuch  as,  exempting  it  from  the . 
power  of  the  fherifFs,  and  making  it  a  corpora^ 
tion,  on  paying  annually  100  marks  into  the  ex- 
chequer, which  was  the  fame  fum  as  the  fherifF 
paid  before  for  the  profits  of  the  town :  he  alfa 
ordered,  that  the  merchants  in  the  guild  in  Cam- 
bridge (hould  be  free  from  all  toll,  pafTage,  laf- 
tage,  portage,  and  (tallage,  in  all  the  fairs  in  his 
dominions  on  this  fide  and  beyond  thefeas. 

.  Right  of  Election — is  in  the  mayor,  bailiffs, 
and  freemen  not  receiving  alms.  (Feb.  24, 1709.)    ' 

Number  of  Voters— -200-      The  majority 
of  them  are-  non-refidents  and  placemen. 

Patron — Duke  of  Rutland. 

The 
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The  numbers  polled  at  the  laft  conteft  in  1780 
were, 

Benj.  Keene,  efq.  96 

J.  War.  Adeane,  efq.         83 
Chrif.  Potter^  efq.  1 8 


CAMBRIDGE  UNIVERSITY. 

PoLiTxcAi,  Character. — The  elediive  influl 
cnce  may  beconfidered  as  chiefly  minifterial,  from 
Mr.  Pitt  being  now  high-fteward  and  one  of  its 
members. 

Right  of  Election — ^is  in  the  dodtors  and 
mafters  of  arts» 

Number  of  VoTERS-r-appears,  from  the  ftato 
of  the  laft  poll,  to  be  ne^ly  600.  The  numbers 
were,  ^     .  ^ 

Right  Hon.  Williaqi  Pitt^^       50$^ 
Earl  of  EuftoHji  483    . 

Laurence  Dundas,  efq.  ZQJ 


5:3  CHESHIRE. 
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PO^-ITICAL    CHARACTER, 

1  HIS,  county  was,  in  the  time  of  the  Romans, 
tocof  the  five  counties  inhabited  by  the  Cornavii, 
This  diftinguifhed  nanie  remained  probably  until 
the  Romans  lefk  the  ifland ;  for  the  NotUia  Pro- 
vinciarum  obferves,  that  fome  troops  of  the  Cor- 
navii  made  z,  fettlement  under  the  lactter  emperors. 
The  Romans  bcirig  obliged  to  keep  always  ftrong 
garrifons  rn  their  provinces,  left  they  fhould  re- 
volt, proves  them  to  have  been  a  very  martial 
people. 

During  the  heptarchy,  this  county  was  included 
in  the  kingdom  of  Mercia,  and  was  poffeffcd, 
about  2oq  years,  by  the  fucceflbrs  of  Creda,  the 
founder  of  that  kingdom,  until  the  Danes  in- 
vaded it  under  the  reign  of  Burthred.  Alfred 
the  Great,  driving  thp  Danes'  from  Mercia,  A.  D. 
877,  made  it  a  province  to  his  kingdom  of  the 
Weft  SaiCons,  and  conftitutcd  Ethelred, '  a  de- 
fcendant  of  a  Mercian  king,  governor  of  it* 
Ethelred  dying,  it  was  governed  many  years  by 
his  wi^ow,  Edelfleda,  who  is  often  mentioned  in 

ancien 
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ancient  defcriptions  of  this  county^  She  was  fiftcr 
of  Edward  the  elder,  being  eldeft  daughter  to 
the  great  Alfred  by  his  wife  Ailswitha.  Being 
fubjeded  again  to  the  Danes  under  Canute,  it  waa 
committed  to  the  care  of  Leofric,  who  was  called 
earl  of  Cheftiire:  his  fon  Algar,  and  grandfon 
Edwin,  were  his  fucceffbrs  :  but,  during  the  go- 
vernment of  the  latter,  it  was,  with  the  reft  of 
the  kingdom,  fubjeded  to  the  Romans  by  Wil- 
liam I.  who  gave  it  to  Gerhord,  a  Flemifli  noble- 
man, for  contributing  greatly  to  his  vid:ory  over 
Harold.  It  was  given  afterwards  by  William  to 
his  nephew,  Hugh  Lupus,  by  this  remarkable 
tenure,  "  To  hold  to  him  and  his  heirs  as  freely 
by  the  fword  as  the  king  held  the  crown  of  Eng- 
knd."  This  grant  comprehended  thofe  great 
privil^es  and  immunities  which  it  poffeflcd  from 
being  thus  made  a  county  palatine.  Towards  the 
dcclenfion  of  the  Roman  empire.  Palatini  were 
only  the  officers  of  the  courts  of  princes;  but„  in 
proceft  of  time,  this  title  diftinguiflied  a  fuperior 
order  of  men^  who  had  the  management  of  the 
ftate  immediately  under  the  king  oi:  emperor^ 
Thus,  fuch  as  exercifcd  this  favereignty  of  jurif- 
dicSion  in  any  particular  diftridt  or  province,  were 
ttrmtdi  Counts  Palatine  J  and  the  |  lace  where  the 
Jurifijidlioa  was  exercifed,  a  Palatinate^ 
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,  By  the  above  grant,  Chefliire  had  all  the 
privileges  of  a  palatinate,  although  the  carls 
were  not  veiled  with  the  titles  of  counts  pala- 
tine. It  had  a  very  high  fovereign  jurifdidion ; 
for  Hugh  Lupus,  as  well  as  fevcial  of  his  fuc-^ 
ceflbrs,  convened  parliaments,  confifting  of  baronc 
of  their  own  creation,  and  of  their  own  tenants, 
who  where  not  bound  by  the  ads  paifed  in  the 
general  parliament  of  the  kingdom.  This  power, 
which  was  originally  granted  for  very  prudential 
reafons,  namely,  to  enable  the  earl  to  repel  the 
incurfions  of  the  Welch,  or  to  qtiell  any  fudden 
infurredion  of  the  Englifli  in  that  diftridl  or 
neighbourhood,  became  very  formidable  to  the 
crown.  This  continued  in  full  vigour,  until  it 
was  retrenched,  and  the  county  made  not  only 
fubordinate,  but  dependent  on  the  crown  of 
England.  Many  of  their  ancient  immunities  arc 
however  ftiU  reuinedj  for  all  pleas  of  lands 
and  tenements,  and  all  contrads  arifing  within 
this  county,  are  yet  judicially  heard  and  deter- 
mined within  the  fame  ;  and  if  any  determination 
in  fuch  matters  be  made  out  of  the  county, 
except  in  cafes  of  error,  foreign  plea,  and  foreign 
voucher,  it  is  void.  But  felony  and  treafon  arc 
determined  by  intinerant  judges  in  their  circuit. 

This 
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^his  county  is  not  entirely  under  the  influence 
of  the  nobility  :  although  the  Eari  of  Stamford, 
Earl  (Jrofvcnor,  and  the  Cholmondcley  family, 
poflefs  confiderable  intereft,  Mr.  Crewe,  the 
prefent  member,  is  equal  to  either  in  popular 
refpedhibility.  It  is,  at  prefent,  reprcfented  by 
a  member  of  each  party.  Thus  mutual  agree- 
ment to  fhare  the  elcdtive  influence  in  moft  of 
the  counties  fecms  to  have  arifen  from  former 
oppofitions  having,  in  general,  coft  the  parties 
from  20,oool.  to  ioo,oool.  Thefe  enormous  fums 
being  expended  for  the  purpofe  of  obtaining  a ) 
feat  in  the  houfe  of  commons,  prove  the  great 
cxpec5lations  even  a  knight  of  the  (hire  mufl: 
have  from  being  chofen  a  reprefentative.  If 
luch  fums  are  difburfed,  is  it  poflible  for  any 
perfon  to  deny  that  county  reprcfentation  is  in- 
corruptible? Admitting  that  all  the  money  is  ex- 
pended in  merely  treating  the  voters,  yet  giving, 
or  caufing  to  be  given,  or  even  promifing  a 
vQter  any  meat,  drink,  of  gift,  before  an  eleftion, 
fubjedls  the  candidate,  if  returned,,  to  difquali- 
f^catio;!.* 

It 

*  And  becaufe  all  cicftions  Ihould  be  free  from  bribery, 
it  is  farther  enabled  by  the  ftatute  7  Wil.  chap.  4,  that  after 
the  tcftc  of  the  writ  of  fummons,  iflaing  out  any  writ  for 
cleding  a  member,  if  any  perfon  by  himfelf,  or  by  any  other 

in 
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It  is  therefore  evident  that  all  members^ 
whether  the  reprefematives  of  Counties,  cities,  or 
boroughs,  as  fpend  any  fums  in  treating  the 
voters,  fit  in  the  houfe  contrary  to  the  ftatute 
law  of  the  land.  How  thin  would  the  con- 
gregation of  St.  Stephen  be,  on  their  annua) 
call  to  minifterial  devotion,  were  the  political 
excommunication  put  in  force  that  has  been 
provided  for  by  the  ftatute  here  alluded  to  of 
7  William  I.  According  to  this  a6t,  the  people 
might  refufe  to  fubmit  to  all  laws  made,  and 
taxes  levied,  by  a  parliament  whofe  members 
are,  by  treating  of  voters,  moftiy  difqualified* 
In  their  defence,  they  might  produce  the  ftatute^ 
which  would  deem  the  greater  part  no  members 
from  having  thus  violated  the  letter  and  princi^ 
pie  of  laws  formed  for  the  deftrudion  of  mi-^ 
nifterial  influence  and  fecurity  of  national  inde-. 
pendence. 

The   prefent   members  arc  John  Crewp,  cfq. 
and  Sir  R.  S.  Cotton,   bart. 

CHESTER 

in  his  bshalf,  or  at  his  charge,  (hall  before  his  cledion  give^ 
or  proxnlfe  to  give,  the  voter  any  meat,  drink,  or  gift,,  &c/ 
for  hif)  vote,  fuch  perfon  Ihall  be  iiikbtod  t»  ferve  in  parliar 
inent,  ai>d  fhall  be  deemed  no  roemberp 
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Political  Character. — ^Although  the  num- 
ber of  eledors  is  above  looo,  its  reprefentation 
is  entirely  at  the  difpofal  of  Earl  Grovefnor, 
whofe  brother  and  fon  are  the  prefent  members,' 
and  whofe  family  have  poffefled  the  fame  influ- 
ence, except  in  one  or  two  inftances  at  the 
revolution,  ever  lince  the  reign  of  Charles  IL 
This  influence  is  created  and  prefervcd  by 
iccuring  the- corporation,  which  appears  to  be 
not  immaculate,  for  more  than  a  century,  and 
by  obtaining  a  leafe  from  the  crown  of  a  num- 
ber of  tenements  in  this  city.  The  members 
of  the  corporation,  letting  thefe  from  year  to 
year  only,  as  his  lordfliip's  agents,  to  eledlors,  at 
low  rents,  operate  fo  far  on  their  fears  and 
neceffities  as  to  controul  their  independence* 
To  fecure  their  own  houfes,  they  care  not  whom 
they  fend  to  refide  in  the  houfe  of  the  nation. 
Thus,  they  never  refled  that  their  indifference 
to  the  choice  of  their  members,  makes  them 
eveivually  pay  in  taxes  much  more  than  they 
favc  in  their  rents.  They  fliould.  therefore,  be 
reminded  that   this   barter  of  pnvixcge  for  a 

local 
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local  tenement  is  only  exchanging  their  national 
fabric,  the  conftitution,  for  a  contemptible  hovel. 

Mr.  Eddowes,  of  this  city,  with  the  virtue  ancl 
firmnefs  of  a  Fabius,  having  many  years  oppofed 
this  torrent  of  corporation  and  ariftocratical 
influence,  has  at  laft  triumphed  over  that  rod 
of  defpotifm,  the  charter  of  Charles  II.  which 
was  granted  upon  the  violation  of  the  gr^at 
chartef  of  Henry  VI L 

Antiquity. — Cheftcr  being  one  of  the  moft 
ancient  and  remarkable  cities  in  the  kingdom, 
it  is  neceflary  to  devote  a  few  pages  more  to 
it  than  we  have  allotted  in  general  to  the  reft 
contained  in  thefe  volumes. 

It  is  a  city  of  great  antiquity,  and  derives  its 
name  from  Cajlra^  the  Latin  name  for  a  camp, 
which  the  Roman  legions  frequently  formed  in 
the  neighbourhood.  Galba,  particularly,  encamped 
here  the  20th  legion,  that  was  called  Vidrix. 
Thus  many  Roman  antiquities  found  in  and  near 
this  city  prove  it  to  have  been  of  confider- 
able  confequence,  fo  early  as  the  refidence  of 
that   people  in  this   ifland.     From  a  coin  of 

Gcta 
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Geta  that  .was  found,  having  the  infcription  of 
COL.  DiVANA  LEG.  20  VICT,  it  appears  Chefter  was 
made  a  Roman  colony  by  Geta  when  he  was  left 
tp  take  care  of  the  fouthem  parts  of  Britain,  at  the 
time  his    father,  the  emperor  Sevprus,  and  his 
brother  Caracalla,  were  advancing  into  Caledonia. 
Before  the  end  of  the  feventh  century  Chefter  was 
the  feat  of  a  biftiop,  whofe  paftoral  care  extended 
over  a  part  of  the  Mercian  dominions.    In  the 
days  of  Arthur,  grammar,  philofophy,  and  the 
learned  languages,  were  taiight  here.     Cadway 
and  Cad  wan,  two  Britifti  kings,  having  defeated 
the  Saxons,  were  crowned  here ;  and  a  parliament 
was  held  in  this  city  by  the  former.  Ethelwolf 
had  the  ceremony  of  his  coronation  performed 
here.     It  is  likewife  faid    that    Henry  IV.  em- 
peror of  Germany,  who  married   Maud,  grand- 
daug}>ter  of  William   the   conqueror,  and   had 
imprifoned  his  father,  the  pope,  and  the   car- 
dinals, withdrew  himfelf  from  the  world,  and  lived 
a  hermit,  unknown  as  to  his  real  character,  at 
Chefter,   ten  years  ;  but  death  approaching,  he 
difcovered  himfelf:  he  lies    buried  here. 

When  the  great  furvey  was  taken  by  William  I. 
the  earls,  who  had  all  the  city  except  what  belong- 
ed to  the  bifliop,  paid  gelt  or  tribut^e  for  fifey  hides 
of  land,  forty  houfes,  and  fcven  minc-malters. 

From 
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From  the  earlicft  accounts  of  the  conftitution 
of  Chefter,  it  was  a  mercatory  guild*  or  corpora^ 
tion  of  merchants  and  artificers ;  and  that  it  was 
the  moft  important  among  its  cotemporaries^ 
may  be  inferred  from  its  being  well  known  as 
the  weftern  emporium  of  commerce  in  the  ifland; 
and  its  two  great  annual  fairs,  granted  by  the  firft 
carls,  are  an  exifting  evidence  of  its  ancient  com- 
mercial confequence.  Its  trade,  in  the  time  of 
£dward  I.  was  fo  confidcrable,  that  it  paid  a  yearly 
fee-form  rent  to  the  crown  of  lool. ;  but,  the 
harbour  being  choaked  with  fand,  the  trade  was 
neceflarily  transferred  to  Liverpool,  as  the  neareft 
and  more  convenient  port. — To  this  caufe  may 
be  afcribed  the  prefent  opulence  and  profperity 
of  Liverpool.  # 

Corporation — or  guild,  confided  of  twenty- 
four  companies :  over  each  prefided  an  alder- 
man, who,  according  to  the  ancient  cuftoms, 
was  annually  eledod*  There  were  two  officers, 
called  keepers  of  the  guild,  who  admitted  free- 
men, received  cufloms,  rents,  and  fees,  and  who, 
we  may  fuppofe,  were  the  primitive  leave-lookers. 
Thefe,  with  the  IherifFs,  who  derived  their  au- 
thority from  the  carl,  and  the  murcngcrs,  pro- 
bably 
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bably  exifted  before  there  was  a  mayor.  It  does 
not  appear  when  the  latter  chief  magistrate  was 
introduced  into  the  corporation;  for  a  charter  of 
Hen.  III.  mentions  him  as  then  beingi  and  not 
as  then  created-  It  is  however  evident,  that  all 
the  above  offices  exifted  before  the  charter  of 
Hen.  VIL  dated  April  6,  1506;  for  this  granted 
no  new  offices  or  privileges :  it  confirmed  the 
ancient  cuftoms  of  the  pkce,  and  gave  a  facred 
and  inviolable  fanAion  to  the  original  right 
every  citizen  had  to  chooTe  all  the  principal 
officers  of  the  corporation ;  but  the  official  power 
and  authority  was,  by  the  efforts  of  intrigue  and 
violence  united,  rendered  perpetual  in  this  city 
as  well  as  in  every  other  in  the  kingdom.  Ta 
this  may  be  attributed  the  office  of  alderman, 
that  was  originally  but  annual;  being  now,  in 
this  and  every  other  corporation,  held  for  life. 
Ambition  thus  availed  itfelf  of  the  natural  pre<» 
judices,  and  the  moft  grateful  afFeftions  of  man- 
Jdnd,  to  fubjed  them  to  their  oppreffion,  by 
feducii^  them  to  refign  their  independence* 
When  an  alderman  had,  by  good  behaviour,  ex- 
cited the  gratitude,  and  rivetted  the  attachment 
of  his  eledive  citizens,  he  was  frequently  reuined 
in  his  office^  when  the  fafety  of  municipal  privi* 
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lege  fhould  have  obliged  him  to  refign.  In  thjj 
manner  the  bed  of  moral  a^frions  were  the  dc- 
ftrudHon  of  the  moft  valuable  privileges.  Thofc 
who  were  thus  allowed  to  continue  in  office  longer 
than  the  time  prefcribed  by  cuftom  and  conftitu- 
tion,  afliimed  the  teniporary  fufFerance  of  their 
cledors,  as  an  indefeafible  right  for  life.  Know- 
ing they  could  have  no  chance  of  being  chofen 
the  chief  magiftrate,  while  they  were  liable  to 
be  removed  from  their  aldermanfhip  by  annual 
eledlion,  they  chofe  rather  to  violate  the  rights 
of  their  fellow-citizens,  than  lofe  an  opportunity 
of  gratifying  their  luft  of  power  and  vanity  of 
eminence.  This  infringement  of  privilege  arofe 
from  the  mayor  not  being  chofen  among  thofc 
who  had  been  aldermen,  as  well  as  thofe  who 
were;  and  this  defedl:  in  the  municipal  policy 
may  be  affigned  as  the  caufc  of  aldermen  holding 
now  their  offices  for  life,  who  before  held  them 
only  for  «  year.  Great  abufes  foon  arofe  from 
this  violation. — In  1554,  it  appears  that  the 
mayor  appointed  the  common-councilmen.  In 
1574,  the  confirmation  which  Elizabeth  gave, 
in  the  fixth  year  of  her  reign,  to  the  charter  of 
of  Hen.  VII,  was,  by  the  immaculate  corpora- 
tion, furrendered  for  one  that  was  more  favour- 
able 


Digitized  by  VjOOQIC 


CHBSTBft     CITY.  65 

able  to  the  encroachments  they  had  made  on  the 
privileges  of  their  fellow-citizens. — In   1604^ 
James  L  gave  a  confirmation  of  the  charter :  this 
ieemed  to  have  lefs  fincerity  than  compliment. 
His  majefty  attempting^  the  year  following^  to 
nominate  a  recorder,  is  an  evidence  of  that  royal 
interference  in  the  affairs  of  corporations/  which 
b^n  in  this  reign,  and  was  carried  to  fuch  a 
dangerous  cxcefs  by  fucceeding  kings,  as  almoft 
to  threaten  an  entire  fubverfion  of  the  few  pri- 
vileges charters  had  reftored  to  the  people.— 
In  1662,  Lord  Brereton,  Sir  Peter  Leicefter,  Sir 
Richard  Grofvenor,  and  Sir  Gfeoffrey  Shackerby, 
afting  as  conuniifioners  for  regulating  the  cor- 
poration, endeavoured  to  remove  feveral  alder- 
men and  common-councilmen,  who  appeared  too 
much  attached  to  the  interefts  of  their  fellow-citi- 
zens, to  be  the  avowed  tools  of  government.    To 
this  origin  may  be  traced  thofe  divifions  and  ani- 
mofities  which  have  frequently  rifen  to  fuch  an 
alarming  height  in  this  city,   and   which  can 
fcarcely  be  faid  yet  to  have  fubiided.    To  fuch 
a  degree  was  po  ular  difcord  carried,  that,  at  a 
parliamentary  eledion  in    1672,    the  recorder, 
Mr.  William  Williams,  and  Colonel  Warden, 
who  had  been  gentlemen  of  the  bed-chamber  to 
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the  Duke  of  York,  afterwards  James  II.  being  op-* 
ponent  candidates,  eight  men  were  killed  in  the 
crowd,  at  the  foot  of  the  ftairs  of  the  common-hall ; 
and  the  poll  was,  in  confequencci  adjourned  to  the 
Rood  Eye.  This  is  one  of  thofe  many  difmal 
and  difgraceful  cafualties  that  too  frequently  at- 
tend thofe  times,  when  the  people  are  called 
together  to  exercife  their  eledlive  privileges : — ' 
at  a  period  when  the  voters  of  this  kingdom 
fliould  be  fuffered  to  choofe  their  reprefentativcs 
with  that  peace,  order,  and  decency,  which  ought 
to  charaderife  the  conftitution  of  a  parliament, 
difcords  are  fomented,  and  outrage  abetted.  The 
people  are  firft  intoxicated,  and  afterwards  bul- 
lied out  of  their  reafon.  The  very  inftant  in 
which  they  are  affcmbled  to  prefcrve  their  lives, 
rights,  and  properties,  privilege  is  baniftied,  ra- 
pine encouraged,  and  murder  committed.  Thefe 
are  the  bleffings  we  have  enjoyed  ever  fince  a 
feat  in  parliament  has  been  more  advantageous 
to  the  reprefentative  than  the  conftituent.  To 
countenance  fuch  proceedings,  encroachments 
were  made  on  this  and  all  other  corpoi'ations.  In 
this  general  abridgment  of  independence,  the 
charter  of  Chefter  was  altered;  for,  in  1676,  a 
new  charter  was  made,  which,  although  it  left 

the 
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the  right  of  eledion,  as  prefcribed  in  that  of 
Hen.  VII,  unaltered,  introduced  fevcral  innova- 
tions with  refpedt  to  the  eledlion  of  all  the  cor- 
porate offices,  fo  as  to  render  their  pofTeiTora 
more  immediately  dependent  on  the  fovereign. 

The  oppofite  parties  being  nearly  equal  in 
ftrength  and  affluence^  agreed  for  a  time  to  di- 
vide the  reprefentation. 

The  great  fubjed  of  difpute  between  Charles  II. 
and  his  parliament,  was  the  excluding  his  bro- 
ther, the  Duke  of  York,  a  profeffed  papift,  from 
fuccceding  to  the  crown.  No  fooner  had  the 
king  called  them  together,  for  the  purpofe  of  ob- 
taining fupplies,  than  a  bill  of  exclufion  was 
agitated,  and  made  the  fine  qud  non  of  every  pe- 
cuniary grant ;  and  fuch  were  the  apprehen- 
fions  of  the  confequences  of  the  duke's  acceflion 
to  the  crown,  that  even  that  part  of  the  nation 
who  were  zealoufly  attached  to  the  king'^  per- 
fon,  and  the  more  fenfible  and  moderate,  fup- 
ported  the  meafure  of  exclufion.  Every  eledion 
confequently  produced  new  advocates  for  it  in 
the  houfe  of  commons,  in  defiance  of  all  the 
ftrenuous  efforts  of  court-influence.    As  money 
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could  not  be  had  without  parliaments^  nothing' 
remained^  but  for  the  crown  to  attempt  the  acqui- 
fition  of  fuch  a  decided  fway^in  the  choice  of 
members^  as  to  render  all  oppolition  too  feeble 
to  counterad  their  deligns.  It  was  therefore 
imagined^  and  not  without  reafon,  that  this 
might  be  effedted  by  afTuming  the  power  of  no- 
minating the  officers  of  corporations  into  the 
hands  of  the  king ;  and  as  this  was  only  to  be 
done  by  the  demolition  of  charter,  a  plan  was 
formed  for  this  purpofe  of  avowed  tyranny. 
Some  boroughs  were  terrified,  andi  others  cajoled 
into  a  furrender  of  their  charters;  and  againft 
thofe  that  were  obftinate,  informations^  in  the 
nature  of  a  quo  warranto^  were  filed.  Thefe  vio- 
lent proceedings  foon  evinced  that  the  court  were 
determined  to  eftablifh  their  arbitrary  defigns. 
With  thefe  views,  there  were  not  wanting  in 
Chefter,  men  who  were  ready  to  adopt  any  mea^ 
fure,  however  delpotic,  provided  they  were  per-' 
mitted  to  fhare  the  unconftitutional  authority. 
To  this  end,  a  voluntary  furrender  of  their  old 
charter  was  attempted;  but  the  meafure,  being  toa 
delpotic,  proved  abortive*  It  was  therefore  necef^ 
fary  to  have  recourfe  to  compulfion.  An  inform 
mation  was  filed;  and  the  refult  was^  that  judg^ 
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mcnt  was  given,  that  //t/  liberties  of  Chefier  Jbould 
he  feized  into  the  king's  bands,  until  the  court 
fhould  further  order,  which  was  accordingly  ex*-. 
cuted  by  a  writ  of  Seizure.  A  rule  for  final 
judgment  being  given  the  next  term,  and  the  cor- 
poration ifaowing  no  caule  againft  it,  a  &rther 
rule  for  entry  of  that  judgment  was  made,  which 
however,  fixwn  fome  negledt,  was  omitted.  The 
Tories  availed  themfelves  of  thefe  circumftanccs, 
to  obtain  a  new  charter,  have  their  own  mayor, 
and  to  fill  the  corporation  entirely  with  their 
own  creatures.  Regardleis  of  the  reproaches 
and  execrations  of  their  jfellow-citizens,  whom 
they  had  thus  defpoiled  of  thofe  rights  reftored 
to  them  by  charter,  they  triumphed  in  the  fmiles 
and  fun-lhine  of  court-favour ;  and,  as  if  ty- 
ranny had  completely  vanquiihed  the  patriotifm 
of  Chefter,  a  tablet  was  placed  over  the  Pentice- 
door,  with  an  infcription  importing  «*  that  the 
**  new  charter  was  acceptable  to  all  good  men." 
So  venal  and  dependent  the  corporation  became 
afi:crwards,  that,  when  James  II.  vifited  this 
city,  the  recorder,  Leving,  at  the  head  of  the 
corporation,  thus  addrefled  him :  "  The  corpo- 
**  ration  is  your  majefty's  creature,  and  depends 
«  merely  on  the  will  of  its  creator ;  and  the  folc 
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"  intimation  of  your  majefty's  pleafure,  fliall 
«  ever  have,  with  us,  the  force  of  a  fundamental 
?<  law." 

When  James  made  an  alteration  in  moft  of  the 
charters  in  the  kingdom,  the  like  attempt  was 
made  on  the  city  of  Chefter:  but  the  independent 
citizens,  conceiving  that  this  offer  was  only  made 
tofeduce  them  into  a  refignation  of  their  religious 
liberty,  unanimoufly  refufed  its  acceptance,  and 
defired  to  have  their  ancient  charter  of  Hen.  VII. 
reftored.     Thus,   through  the  difmiflion  of  the 
corporation  created  by  Charles's  charter,  and  the 
non-acceptance  of  that  of  James,  the  city  was 
deftitute  nearly  three  months  of  magiftrates,  and 
the  eleftion-day  paffed  without  any  officers  being 
chofen.     The  king,   indeed,  was  at  that  time 
bufily  employed  endeavouring  to  repair  the  wrong 
fteps  which  were  efFeding  his  ruin,  by  particu- 
larly replacing  all  the  corporations  on  their  for- 
mer footing :  the  greateft  care  was  taken,  that  no 
force  might  be  wanting  to  reftore  the  ancient  fran- 
chifes  to  Chefter.  On  the  1 8th  of  November,  after 
the  Prince  of  Orange  had  landed  on  the  4th, 
the  corporation  re-affumed  its  ancient  privileges. 
In  1692,  it  was  acknowledged  by  all,  that  the 
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charter  of  rellitution  had,  to  every  intent  and 
purpofe,  revived  the  ancient  franchifes ;  among 
which,  that  of  eleding  aldermen  and  common*, 
councilmen,  by  the  citizens  at  large,  was  as 
cxprefsly  granted  as  any  other ;  and  as  it  pre- 
fented  a  probable  remedy  againft  the  encroach- 
ments of  ariftocratic  power,  it  was  refolved  that 
it  fhould  be  adopted. 

In  Odober,  1692,  Colonel  Whitely  wa«  chofen 
mayor ;  and  fb  pure  and  patriotic  was  his  con- 
duift,  that  he  was  continued  in  the  mayoralty 
four  years  fucceffively.  Being  obliged  to  retire 
from  the  fatigue  of  his  office,  he  convened,  a 
few  days  before  this  event,  the  corporation,  and 
prefented  them  a  fet  of  regulations  for  their 
future  choice  of  aldermen  and  common-council- 
men:  thefc  were  fo  excellent,  that  they  were 
unanimoufly  received,  and  deferved  the  appro- 
bation of  every  honeft  and  fcnfible  mind.  This 
worthy  citizen,  being  fucceeded  by  one  of  op- 
pofite  principles,  the  freedom  of  the  corporation 
was  again  fubverted,  by  caufing  the  elecflions  of 
the  city-officers  to  be  made  by  a  feled:  body. 
This  was  oppofed  by  the  citizens  at  large,  in  a 
petition  figned  by  Roger  Whitely  and  ten  others  • 
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vhich,  however,   after  great  ftrugglcs,  proved 
ineifedual. 

In  1698,  the  citizens  were  convened,  and,  by 
fome  artful  means,  perfuaded  to  eled  the  whole 
body,  and  then  to  vote,  that  they  fliould  ctffHfiue 
in  their  offices  according  to  ancient  cuftom*  Thus 
was  entirely  deftroyed  the  ancient  privilege  of 
annual  eledions  in  the  corporation, 

A  general  eledion  approaching  in  1734,  both 
parties  began  to  mufter  their  forces.  This 
proved  to  be  one  of  the  fevereft  contefts  which 
the  city  had  ever  experienced.  Their  paflions 
already  inflamed^  and  confcious  of  the  enor- 
mous weight  of  influence  againft  them,  the 
Whigs  were  driven  into  excefles  which  would 
have  been  inexcufable  on  any  other  occa- 
fion.  It  was  apprehended  that  the  corporation, 
having  the  power  of  making  freemen  in  their 
own  hands,  might  procure  as  many  votes  as 
they  wanted.  Some  of  the  aldermen,  having 
^  met  in  the  Pentice  at  a  late  hour,  on  the  Tuefday 
preceding  the  eledtion,  fufpicion  arofe,  that  the 
whole  night  was  to  be  employed  in  admitting  to 
thp  freedom  of  the  city  as  many  of  their  party 
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MM  they  could  conveniently  introduce.    A  mob 
prefcntly    aflembled  about  the  Pentice,   where 
they  broke  open  the  door,  aflaulted  and  drove 
out  the  aldermen,  and  damaged  confiderably  the 
windows  and  furniture.    Their  adverlaries,  fceU 
ing  their  inferiority  in  this  kind  of  conteft,  re- 
folved  to  call  in  foreign  aflifbnce :  the  following 
day,  therefore,  a  large  body  of   colliers,  and 
other  countrymen,  were  brought  from  the  neigh- 
bourhood of  Wrexham,   by  the  diredion  and 
under  the  influence  of  Mr.  W.  W.  Wynne. 
The  citizens,  hearing  of  their  approach,  retired 
into  the  caftje,  and  there  armed  themfelvcs  with 
old  fwords,   helmets,   and   breaft-pieces ;    andL 
thus  formidably  accoutered,  fallied  forth  to  meet 
their  foes.   A  bloody  encounter  cnfued  in  Bridge- 
ftreet;  and  the  Welchmen,  after  fcveral  of  them 
were  dangeroufly  wounded,  were  foon  routed  and 
put  to  flight.     It  was  now  agreed,  that  hoflilities 
ihould  ceafe,  and  fome  plan  fliould  be  fettled 
for  conduding  the  eledlion  in  a  peaceable  and 
regular    manner.      The    poll    continued    from 
Friday  to  Monday ;  and  both  parties  fo  exerted 
themfelves,   as  to  bring  votes  from  the   moil; 
diflant  parts  of  the  kingdom,  and  even  from 
][reland^  in  dired  contradidion  to  the  charter, 

whidi 


Digitized  by  VjOOQIC 


74  CHESTER      CITV. 

which  limits  thefe  eleftions  to  be  made  by  com-^ 
marant  citizens.  The  majority,  as  might  be 
cxpeftcd,  was  in  favour  of  the  corporation  mem- 
ber ;  but  no  fooner  were  the  books  clofed,  and 
the  mayor  and  his  attendants  retired  from  the 
huftings,  than  they  were  obliged  to  retreat  into 
the  Exchange  coffee-houfe.  They  were,  how- 
ever, not  here  lecure ;  for  the  mob  broke  in, 
feized  the  fword  and  mace,  and,  chairing  their 
fevourite  candidate,  bore  them  before  him  to 
his  houfe  in  triumph. 

As  the  corporation  Hill  exercifed  the  over- 
bearing influence,  recourfe  was  had  to  the  only 
remedy  againft  exorbitant  power,  which  is  that 
of  recurring  to  its  original  and  conftitutional 
iburce — the  people.  Informations  were  accord- 
ingly brought  againft  Johnfon  the  mayor,  lO 
aldermen,  and  i8  common-council,  for  ufurp- 
ing  the  privilege  of  eleding  aldennen,  exclufive 
of  the  commonalty.  After  a  confiderable  con- 
teft,  the  Tories  prevailed ;  and  the  Whigs,  from 
difappointment  and  exhauftcd  finances,  feemed 
to  have  been,  for  that  time,  entirely  difpiritcd 
and  difunited. 

An 
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^  An  attempt  was  made  to  bully  them,  in  1747, 
under  aufpices  which  feemed  to  infure  fuccefe. 
It  appeared  that,  at  the  cle&ion  of  1 734,  the  right 
of  non-refident  freemen  to  vote  had  been  quef- 
tioned  ;  and  it  was  now  refolved  to  try  the  iffue. 
The  minifter,  to  whom  the  Grofvenor  family  was 
inimical,  encouraged  baron  Mainwaring  to  op- 
pofe  adminiftration.  They  were  probably  in- 
duced to  this  from  the  hope  that,  if  the  queftion 
concerning  non-refidents  ihould  be  agitated,  his 
fupport  would  not  be  wanting.  The  cleftion  was 
carried  on  with  all  the  heat  and  violence  of  former 
times ;  and  the  Tory  party,  counting  non-rcfideuts, 
had  the  majority. 

A  petition  was  prcfented,  and  the  inquiry  com- 
menced, which  clearly  tended  to  eftablifh  the 
right  of  eleftion  in  refident  freemen  only.  And 
now  Sir  Robert  Grofvenor  found  himfelf  in  a  very 
dilagreeable  dilemma :  he  confidered  that  his  in- 
tereft  in  Weftminfter  muft  be  devoted  to  the  mi- 
nifter, or  he  would  be  obliged  to  refign  one  re- 
prefentation  for  his  hereditary  borough,  to  which 
he  could  by  no  means  confent.  But,  as  it  was  no 
novelty  in  his  family  to  change  principles,  for  the 
pufpofc  of  preferving  the  fuperiority  in  Chefter, 
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a  compromife  was  made  the  evening  before  the 
final  ifliie  of  the  petition:  and,  notiyithftanding 
the  refolutions  of  the  preceding  day,  the  counfel 
for  the  petitioners  were  inftrufted  to  fay,  «  that 
*«  they  would  give  the  houfc  no  farther  trouble." 
Thus  was  the  baron  made  the  vidiim  of  miniftcrial 
duplicity.  We  may  therefore  rejoice  at  the  day 
that  Mr.  Grenville's  ad  has  placed  the  ilTue  of 
conteftcd  eledions  in  more  impartial  hands  than 
thofe  of  an  influenced  majority  of  the  houfc  of 
commons. 

From  the  above  and  other  fiicceeding  circum* 
ftances,  refpeding  thccondudtof  the  corporation 
and  their  opponents,  it  is  evident  that  the  former 
have  always  endeavoured  to  prefcrve  their  power 
by  abridging  and  extinguifliing  the  liberties  of  the  ' 
people  as  much  as  they  poffibly  could,  while  the 
latter  have  always  endeavoured  to  found  their  pride 
and  diftindion  on  the  defence  of  the  rights  and 
privileges  of  their  fellow^itizens. 

Ancient  Representation.— This  city  being 
the  capital  of  a  county  palatine,  did  not  fend 
members  to  the  national  parliament  before  they 
were  granted  the  privilege  by  charter,  given  34 
Henry  VIIL 

Right 
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Right  of  Election — ^was  determined^  Dec. 
2,  1690^  to  be  in  the  freemen. 

NiTMBBR  OF  Voters — ^are  looo. 

Patron— Earl  Grofvenor. 


CORNWALL, 

ANCIENT  DESCRIPTION. 

This  county  is  in  the  diocefe  of  Exeter,  and 
province  of  Canterbury,  and  is  divided  into  nine 
hundreds  ;  in  which  arc  contained,  according  to 
Camden  and  Speed,  i6i  parilhes ;  according  to 
others,  180;  and,  in  Martin's  Index  Villaris,  they 
are  ^d  to  amount  to  1 9  8.  There  are  here  twenty- 
three  market  towns ;  of  which  Bodmyn,  Camel- 
ford,  Fowey,  St.  Germain,  Grampo-»t,  Helfton, 
St.  Ives,  Kellington  or.  Callington,  Launcefton^ 
Liikard,  Eaft  Looe,  Penryn.  Sakafh,  Tregony, 
and  Truro,  are  boroughs,  and  fend  two  members 
each  to  parliaments  befide  St«  Auftle,  Bofcallle^ 

St. 
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St.  Columb,  Falmouth^  Market  Jew,  Padftbw* 
Penzance^  and  Stratton,  which  fend  po  members* 
There  are  alfo  fix  other  boroughs,  which  fend  two 
members  to  parliament,  but  are  not  market^towns; 
namely,  Boffiney,  Weft  Looe,  Leftwithiel,  St* 
Maw's,  St.  Michael,  and  Newport.  The  whole 
therefore,  including  the  two  knights  of  the  (hire, 
which  this  county  fends,  is  no  lefs  than  44  mem- 
bers to  parliament.  "~  This  ftrange  extent  of  re- 
prefentation  intereft  in  fo  fmall  a  county  may  well 
appear  extraordinary  to  thofe  who  not  only  con- 
fider  that  the  boroughs  are  very  inconfiderable, 
with  refpedl  to  their  trade,  wealth,  and  inhabit- 
ants ;  but  who  recoiled:  not,  at  the  fame  time, 
that  no  county  in  England  poiTeffed  fuch  a  temp- 
tation to  the  lords  of  the  foil  to  obtain  for  its 
different  towns  thefe  eledive  privileges.  As  the 
foil  was  internally  valuable,  the  coafts  convenient 
for  navi^tion,  and  enriched  with  fiflieries,  and 
the  produce  of  the  whole  county  highly  valuable, 
the  owners  of  the  territory  could  not  better  fecurc 
to  themfelvcs  thefe  local  advantages,  than  by 
granting  them  the  power  of  fending  members 
to  parliament;  by  which  they  proportionably 
increafed  their  own  influence  in  the  ftate  as  well 
a$  in  each  borough  refpedlively.  Aa  the  town 
.   ,  therefore 


Digitized  by  VjOOQIC 


CORNWALL.  79 

therefore  increafed  in  confequence,  thejr  obtained 
by  degrees  the  privilege  of  rcprefentation.     When 
they  were  capable  of  contributing  to  the  taxes  for 
which  parliaments  were,  by  the  Romans,  and  have 
qver  fince  been  affembled,  for  the  chief  purpofe 
of  levying,  the  lords  who  poflcffed  them  had  the 
bed  of  all  pleas  to  have  thofe  rights  .of  eledlivc 
franchife  reftored  to  them  that  were  taken  from 
all    other  cities,   towns,  and  boroughs,  except 
fiich  as  had-  the  privilege  difpenfed  to  them  by 
charter,  or  ^by  ad:  of  parliament.     Thus,  in  the 
latter   end  of  the  reign  of  Edward  VI.  feven 
other   boroughs  were  added;    namely,  Saltafh^ 
Camelford,  Weft  Looe,  Grampont,  Bofliney,  Mi- 
chael or  St.  Michael,  and  Newport.     In  the  firft 
year  of  the  reign  of  Queen  Mary,  Penryn  gained 
the  like  privilege;  and  in  the  fourth  of  the  fame  ^ 
|-eign,  St.  Ives.     In  the  firft  year  of  Queen  Eliza, 
beth,  Tregony  was  admitted ;  in  the  fifth,  St*  Ger- 
main's and  St.  Maw's;  in  the  thirteenth,  Eaft 
Looe,  and  Fawcy  or  Fowey  ;  and  in  the  twenty- 
feventh,  Kellington  or  Callington. 

The  reafon  why  fo  many,  of  modern  date,  were 
added,  will  beft  appear  from  the  confideration 
that  the  dutchy  of  Cornwall  yields  in  tin  and 

landsL 
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lands  a  larger  herediury  revenue  to  the  crown 
tlum  any  other  county.  Eight  of  thefe  boroughs, 
namely,  Saltalh,  Camelford,  Weft  Looe,  Gram- 
pont,  Boflincy,  Tregony,  St.  Maw's,  and  Eaft 
Looe,  had  either  an  immediate  or  remote  con- 
nexion with  the  demefne  lands  of  this  dutchy, 
formerly  a  link  of  much  ftronger  union  and  higher 
command  than  at  prefent :  but  it  muft  be  remem- 
bered, that  the  county  belongs  immediately  to 
the  crown,  only  when  the  king  has  no  ion,  who 
is  prince  of  Wales.  Four  other  boroughs  be- 
longed to  religious  houfes ;  but  fell  to  the  crown 
at  the  dilToIution  of  the  monafteries,  in  the  reign 
of  Heniy  VIII.  Thefe  were  Newport,  which 
rofe  with  Launcefton  Priory,  and  with  it  fell  to 
the  crown;  Penryn,  which  depended  much  on 
the  rich  college  of  Glaftency  and  its  lands, 
which  had  its  manors  alienated  by  Edward  VI. 
and  reftored  by  Mary,,  who  gave  the  town  the 
above  privilege.  St.  Gernmin's,  next  to  Bodmyn, 
was  the  chief  priory  in  Cornwall ;  and  the  bo- 
irou^  of  Fowey  fell  to  the  crown,  with  the  priory 
of  Trewardrith,  to  which  it  belonged. 

Michael  belonged  to  the  family  of  the  Arundels, 
of  LanhernandSt.  Ives's;  and  KcUington,  to  that 

of 
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of  P(wktt;  which  connexions  may  difcaver  the 

rife  of  their  privilege.     Henry  VII.  reduced  the 

power  of  the  ancient  lords^  and  advanced  that 

of  the  conmions.     Henry  VIIL  enriched  many 

of  the  commons  with  church  lands  i  and  in  the 

latter  end  of  the  reign  of  Edward  VL  the  Duke 

of  Northumberland^  wanting  to  have  a  majority 

in  the  houfe  of  commons,  Cornwall  feemcd  beft 

adapted  for  his  purpofe,  on  account  of  the  large 

t)roperty  and  influence  of  the  duchy;  fix  towns, 

therefore,  depending  on  the  duchy  and  church 

lands,  and  one  borough  belonging  to  a  powerful 

family,    were    allowed    to   fend    14    members* 

Queen  Mary,  in  her  fhort  reign,  admitted  two 

more ;  and  Queen  Elizabeth,  fix.     It  was  no  ob^. 

jedion,  that  thefe  boroughs  had  little  trade,  and 

few  inhabitants;  for  that  rendered  them  more 

tradable    and   dependent,  and   therefore  more 

fit  for  the  controul  of  corrupt  influence  than  large 

and  opulent  towns,  inhabited  by  perfons  of  trade, 

rank,  and  difcernment.    It  is  confequently  evident 

why  fuch  towns  as  Birmingham,  Manchefl:er, 

&c.  syc  not  admitted  to  exercife  thofe  privileges 

that  have  been  fufpendcd  ever  fince  the  Norman 

poffeflion  of  thip  country.     They  are  too  wealthy, 

independent,  and  enlightened,  to  be  controuled 

G  by 
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by  arbitrary  influence;  and,  therefore,  arc  not 
proper  fubjedls  for  regal  or  minifterial  bounty. 
Bounty !  let  the  word  be  obliterated.  It  can  be 
no  bounty  to  reftore  to  a  people  rights  to  which 
they  have  an  indifputable  claim  from  nature 
and  their  conflitution.  It  muft  however  be 
acknowledged  that  the  above  places  were  old 
boroughs,  according  to  the  legal  acceptation  of 
the  word  ;  that  is,  they  had  immunities  granted 
them  by  their  princes  or  lords,  and  exemptions 
from  fcrviccs  in  any  other  courts;  with  the 
privileges  of  exerciling  trades,  and  of  eledling 
officers  within  their  own  diftrid: :  they  had  alfo 
the  property  of  lands,  mills,  and  fairs  :  add  to 
this,  that  mofl:  of  them  were  part  of  the  an- 
cient dcmefnes  of  the  crown,  and  had  been  either 
in  the  crown,  or  in  the  royal  blood,  from  the  Nor- 
man conqueft.  But  all  thefe  privileges  could  not 
juftly  entitle  them  to  the  exclufive  excrcife  of 
a  right  that  was  common,  according  to  the  pri- 
mitive laws  of  the  land,  to  every  other  tithing  or 
or  borough  in  the  kingdom.  Granting  thefe,  the 
right  was  an  unjuft  infringement  of  the  fame 
liberties  that  were  denied  to  other  towns  and 
boroughs.  •  It  was  more  like  the  hoftilities  of 
depredation,  than  the  equitable  laws  of  govern^ 

ment; 
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liiiht;  foi'  it  was  cxaftly  the  famfc  as  if  certain 
towns  were  to  be  cnrichfed,  by  a  defpoiling  foci 
with  the  plunder  df  what  he  had  violently  taken 
from  others;  Nor  can  the  plea  of  their  having 
been  in  the  pofleflion  of  the  blood  royal  of  the 
Normans  ever  finee  the  conquefti  be  admitted 
as  a  juftification  for  their  being  fulFered  to  re- 
fume  their  elcdive  privileges,  while  any  other 
freeman    remain  difpoflefled  of  them.     Repre- 
fentation  was  the  right  of  all  the  free,  and  could 
not    therefore  be>  with  juftice^  granted  exclu- 
fively  to  any.  But  their  having  remained  in  the 
poiTeflion  of  the  Norman  kings,  only  proves  how 
long   the  violence    exifted  which  had  firft  dif- 
poffeffed    the   original  owners  of  them.     And 
furely  the  length    of  an  ufurpation  cannot,    in 
teafbn,  although  it    is   too  frequently  admitted 
in   law,  as    a    fandion   for    injufticej     Having 
defpoiled  the  proprietors  of  the  territory^  could 
not  be  an  equitable  plea  for  disfranchifing  all 
other  freemen  that  were  not  mediately  or  im^^ 
mediately  their  creatures.     Therefore  admitting 
the  boroughs  of  Cornwall   to  elecftive  frahchife 
from  their  being  the    dependents  of  fovereign 
|X)wer,  was    not    defpenfing   or  even    reftoring 
right':  on   the  contrary,  it  was  fubjeding   the 
G  2-  inhabiants 
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inhabitants  of  the  bordughs  to  the  trouble 
and  cxpence  of  choofing  arid  paying  reprc- 
fentativcs,  that  were  only  called  to  parliament 
to  be  the  tools  of  power,  inftead  of  the  pro- 
testors of  their  conftituents.  Cornwall  fend- 
ing more  members  on  the  corrupt  fyftem  of 
borough  rcprefentation  than  any  other  county, 
the  few  obfervations  as  above  appeared  to  be 
neceflary.  The  Cornifti  tenants  take  their  lands 
for  ninety  years,  determinable  with  the  lives  of 
three  perfons,  named  in  the  leafe,  for  which  they 
pay  a  fine  to  the  lord  of  the  foil.  This  method 
is  adopted  from  their  general  inclination  being 
to  be  miners  ;  for  hufbandry  was  not,  until  lately, 
well  underftoodj  and  from  the  profits  of 
the  fiftieries  being  precarious,  and  aftet  a  lucky 
year  the  owner  choofcs  to  employ  his  gains  in 
fecuring  to  himfelf  a  fmall  certainty:  he  there- 
fore depofits  his  gains  with  his  landlord,  from 
whom  he  either  takes  a  new  Icafc,  or  renews 
his  old  one.  And  as  the  people  on  the  fca- 
coaft  and  the  tinning  parts  conftantly  incrcafe> 
it  caufes  the  dividing  and  fplitting  of  large 
tenements;  for  every  one  is  defirous  to  have  a 
fmall  fhare  of  houfe  and  land  for  his  own  life 
and  that  of  his  nearcft  relations.     For  a  Icafe  of 

three 
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three  lives,  the  taker  ufually  pays  fourteen  years 
value  of  the  real  annual  profit  of  the  eftate ;  fo 
that,  if  it  be  worth  ten  pounds  a  year,  the 
tenant  will  not  fcruple  to  give  one  hundred 
and  forty  pounds  fine,  befides  ten  (hillings  a 
year  referved  annually  to  the  lord  :  and  ia 
fome  parifhes  they  pay  twenty  years  value,  in^ 
Head  of  fourteen.  In  this  manner,  the  ancient 
poiTeiTors  of  the  land  prefcrve  it  in  themfclves, 
and  confequently  all  the  influence  that  per- 
petual landlords  take  efpecial  care  to  retain  over 
their  tenants,  however  changed  by  death,  pur- 
chafe,  or  forfeiture. 

Political  iNFLUENCE.-^This  county  is  not 
entirely  under  the  influence  of  the  nobility. 
The  Duke  of  Leeds,  the  Earl  of  Mount  Edge« 
cumbe;^  Lord  Yifcount  Falmouth,  Lord  Camel- 
ford,  and  Lord  Eliot,  indeed,  command  a  moft 
powerful  intcreft;  but  when  oppofed  by  the 
Prince  of  Wales,  as  fovereigri  of  the  county, 
the  Duke  of  Bedford,  and  the  Duke  of  North- 
umberland, the  independence  of  the  county  has 
an  opportunity  of  exerting  itfelf.  The  firft  of 
tbefc  parties,  however,  prevailed  at  the  laft  clec- 
G  3  tioni 
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tion ;  but  the  majority  was  not  very  cpnfideraWe,  ^^ 
appears  from  the  following  numbers  of  the  poll. 

Sir  William  Lemon^^  2250 

Francis  Gregor,  efq.         1270 
Sir  John  St.  Aubin^  X136 

Shpuld,  however,  the  above  noblemen  unite 
jigainft  the  reft  of  the  county,  it  is  moil  probable 
that  the  ariftocratical  influence  would  prevail* 

Number  of  Voters — in  this  county,  are  2700^ 

SALTASH, 

Political  Character. — ^Parliamentary  in-» 
fluence  has  been  an  objedl  of  legal  contention 
in  this  borough  for  near  twenty  years.  The 
queftion  has  been,  whether  the  right  of  election 
was  in  the  corporation,  confiding  of  twenty-eight 
members,  or  in  the  freeholders  of  ancient  houfes 
or  their  fites,  held  by  burgage-tenure,  of  which 
there  are  thirty-eight,  and  all  the  property  of 
Mr.  Buller,  brother  to  the  judge^ 

This  queftion  has  been  four  times  coqteftcd 
;^t  different  eledions,  ^nd  brought  to  ilTue  by 

fprnmitteqi 
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committees  of  the  houfe  of  commons  fince  the 
paffing  of  the  Grenville  ad.  The  determinations 
were,  in  the  three  firft,  favourable  to  the  cor-, 
poration;  but  the  latter  decided  the  right  to 
be  in  the  burgage-holders.  This  produced  an 
occurence  that  muft  convince  more  ftrongly 
than  any  hypothetical  argument  can  inform  the 
mind,  that  the  prefent  fyftem  of  reprefentation 
muft  remain  incomplete  until  its  innumerable 
imperfedtions  are  forced  to  yield  to  a  radical 
reform.  The  Right  Hon.  Charles  Jenkinfon, 
and  Charles  Ambler,  were  returned  by  the  cor^ 
poration  at  the  general  election  in  1785,  and 
refolved,  by  a  committee,  on  Monday,  the  25th 
of  April,  1 785,  to  be  duly  eledled.  A  vacancy 
happened  in  Odober,  1786,  by  Mr.  Jenkinfon 
being  created  a  peer,  when  the  Earl  ofMornington 
was  returned  by  the  corporation  in  his  room ;  and 
Mr.  Lemon  petitioned  againft  the  faid  return, 
on  the  right  of  the  burgage-holders.  The  com- 
mittee appointed  to  try  the  merits  of  the  peti- 
tion met  on  the  25th  April,  1787,  and,  on  the 
6th  of  May  following,  reported  to  the  houfe, 
that  Mr.  Lemon  was  duly  eleded.  Thus  two 
members  were  fitting  in  the  houfe  of  commons 
^(  tb?  fame  time  for  the  fame  borough,  upon 

thQ 
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the  right  of  diiTcrcnt  defcriptipn  of  elecbrs,  who 
had,  each  of  them,  been  deemed  ineligible  in  the 
fame  parliament.  But  what  is  ftill  more  re- 
markable, and  derogatory  to  all  principles  of 
of  conftitutioual  conliftency,  is,  that  this  error  in 
the  reprefentatioh  for  Saltaih  fhould  remain  yQt 
uncorrected.  Indeed  the  right  is  ftill  difputedj 
and  is  therefore  to  be  afcertained.  The  com* 
mittees  have  three  feveral  times  feated  the  mem- 
bers chofen  by  the  corporation,  and  once  deter- 
mined in  favour  of  the  perfon  who  had  the 
fufFrages  of  Mr.  BuUer's  thirt)^-eight  burgage- 
tenures;  but  neither  of  them  are  final.  By  the 
amended  Grenville  adt,  the  parties  have  yet 
the  chance  of  two  more  petitions  on  this 
queftion  of  eledive  right,  which  may  probably 
be  as  oppofite  in  their  decifions  to  each  other 
as  thofe  which  have  been  already  determined* 

With  regard  to  the  influence  over  this  bo- 
rough, the  prefent  members  were  returned  by 
the  burgage-tenurcs  of  Mr.  Buller.  They  had 
the  goad  fortune  to  prefcrve  their  feats  without 
.incurring  the  expence  of  a  petition.  Should  the 
right  be  finally  ajudged  to  be  in  thcfc  burgage 
tenants^  the  property,  and  confcqucntly  influence 

of 
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of  the  borough,  will  be  transferred  entirely  from 
the  corporation  to  Mr.  Buller ;  but,  on  the  con- 
trary, ftiould  the  inmuculate  corporation  of 
Salta0i  gain  the  vidlory,  the  influence  will  then 
belong  to  the  treafury. 

This  borough  is  involved  in  the  fame  dif- 
Acuities  and  obfcurities  as  moft  of  the  other 
boroughs  in  the  kingdom.  Having  deftroyed 
that  fimple  but  general  right  of  all  tithings> 
which  were  originally  boroughs,  having  a  (hare 
in  the  legittature  by  exclufive  charters,  fucceed- 
ing  charters  have  been  made  "by  fucceeding 
kings,  according  to  their  fcparatc  views  and 
interefts,  fo  as  to  have  deftroyed  eveii  the  tenor 
and  principle  of  each  other.  Endeavcyjring  to 
limit  a  privilege  that,  by  nature  andjuftice, 
was  and  ftiould  be  a  common  inheritance,  has  in- 
volved the  municipal  conftitution  of  our  boroughs 
in  abfurd  perplexities,  as  well  as  expofed'them  to 
arbitrary  encroachments.  It  was  firft  chartered  as  a 
borough  fo  early  as  Henry  IV.  by  its  lord  Reginald 
Valletort,  who  was  lord  of  the  houfe  of  Trematon, 
within  which  Saltafti  is  fituated.  A  fecond  char- 
ter was  granted  by  Richard  II.  a  third  by 
Elizabeth,  in  which  were  recited  the  two  former; 

and 
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and  two  others,  which  were  granted  by  Edward  I V, 
and  Henry  VIII. :  in  thefe  were  granted  the 
town  with  all  its  members  and  appurtenances^ 
the  ferry  of  the  river,  rents  of  affize,  tolls,  &c. 
and  to  be  yielded  to  her  heirs  and  fucceffors, 
Dukes  of  Cornwall,  for  £.iH  per  annum,  as  a  fee- 
farm  rent :  "  And  that  there  Ihould  be  in  the 
«*  fame  borough  two  burgefles  of  the  parliament ; 
"  and  the  mayor  and  free  burgefles  for  the 
«  time  being,  as  often  as  a  parliament  fhould 
«  be  fummoncd,  Ihould  have  power  and  au- 
**  thority  to  choofe  two  difcretc  and  honeft  men 
**  to  be  burgefles  of  the  parliament  for  the  fame 
«<  borough."  This  charter  of  Elizabeth  was  fiir- 
rendered  to  Charles  II.  Jan.  1 682-3,  who,  in  con- 
fequence,  granted  another  to  them,  dated  27  Nov. 
1683,  which  entirely  changed  their  conftitution. 

Ancient  Representation. — Although  this 
town  was  chartered  as  a  borough  fo  early  as 
Henry  IV.  it  did  not  fend  members  to  parlia^ 
ment  before  Edward  VI, 

Corporation. — It  was  firfl:  incorporated  by 
Charles  II.  who  granted  the  inhabitants  the  pri- 
vilege of  being  governed  by  a  mayor>  fix  alder- 
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psen,  and  thirty-three  burgeflcs,  although  the 
ppmber  is  now  indefinite,  Thefe  may  choofe  a 
jrecorder,  and  eledl  members  of  parliament.  The 
manor  of  the  borough  is  veiled  in  the  corpo- 
ration, who,  upon  the  payment  of  j^.  1 8  annually, 
lenjoy  the  tolls  of  the  markets,  fairs,  &c.  as  above 
pbferved-  A  power  was  referved  in  the  crown, 
95  in  all  other  charters  granted  by  this  monarch, 
to  difplace  at  pleafure  any  mayor,  alderman, 
turgefs,  town-clefk,  &c.  This  was  the  tenure 
by  which  the  eledors  in  thefe  places  held  their 
franchifc ;  fo  that,  by  this  mode  of  incorporating 
jnoft  of  the  boroughs  in  the  kingdom,  Charles 
ppflrefTcd  himfelf  entirely  of  the  eledivc  influence- 
He  was  certain  of  having  none  but  his  friends 
chofen  by  thefe  dependent  boroughs,  whofe  in- 
habitants had  no  other  fecurity  for  their  tenure* 
but  obeying  the  dictates  of  his  pleafure.  It  is, 
however,  proper  here  to  obferve  that  this  arbi- 
trary principle,  which  had  fubjefted  the  freedom 
of  eledlion  in  all  fuch  boroughs  as  were  thus 
(Chartered  by  Charles  II.  to  minifterial  influence 
was,  in  a  trial  refpefting  Chefter,  decided  about 
four  years  fince  to  be  nugatory.  As,  therefore, 
^his  city  has  thus  emancipated  itfclf  fix)m  the 
(ctters  of  court  authority,  it  may  be  obferved 
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that  every  other  borough,  in  the  fame   prcdi^ 
cament,  has  the  fame  means  of  redrefs. 

On  the  21  ft  May,  1773,  the  members  of  the 
corporation,  uhofe  whole  number  at  that  tim^ 
was  lefs  than  twenty,  petitioned  his  prefent 
majefty  for  a  new  charter  :  they  ftated  the  dif- 
iblution  of  the  old  charter,  and  their  incapacity 
to  continue  it.  A  new  charter  was  accord- 
ingly granted  7th  June,  1 774,  in  principle  fimilar 
to  that  of  Charles  IL  for  it  rcfcrved  the  fame 
power  of  difplacing  corporators  at  pleafurc. 
The  members  named  in  this  charter  were  moft 
of  them  placemen  in  the  dock-yard  at  Plymouth, 
or  perfons  holding  offices  under  government. 
Thus,  by  the  creatures  of  corruption,  the  town 
pf  Saltafti  has  again  been  rivetted  to  a  fervile 
depcndance  on  every  adminiftration  for  the  time 
being.  Uniefs  the  corporation  choofe  members 
in  favour  of  governnw^nt,  they  are  liable  to  lofe 
their  civil  diftindions  and  national  privileges. 
When  fovercign  authority  ftoops  fo  low  as  to 
difpenfe  a  corporation-right  on  the  conditions 
of  fervile  dependence  and  obedience,  to  what 
fource  of  political  integrity  is  a  people  to  look 
for  the  reftoration  of  fufpended  privilege  ?  When 

every 
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avenue  of  freedom  is  thus  clofed  by  the  bar 
of  arbitrary  didation,  the  people  can  have  no 
hopes  to  fee  their  government  reftored.  They 
may  be  as  loud  in  complaining  as  they  have 
been  patient  in  fuffering^  without  having  their 
grievances  heard^  or  their  oppreflions  even  la- 
mented; for,  while  they  have  been  remonftrating 
againft  their  lofs  of  privil^e,  the  fetters  of  their 
bondage  have  been  more  clofely  rivetting.  Surely 
if  any  infringement  of  the  conftitution  calls  aloud 
ibr  redrefs,  it  is  that  which  corrupts  and  controub 
the  very  fource  of  privilege.  It  is  in  vain  to 
to  guard  againft  the  venal  pradices  of  repre- 
fentation^  when  every  member  is  thus  liable  to 
be  the  creature  of  a  court,  returned  by  the  fervile 
dependents  of  every  intriguing  and  ambitious 
miniftry.  When  boroughs  are  therefore  char- 
tered, and,  by  their  own  folicitations,  on  the  con- 
dition of  having  the  members  of  the  corporation 
diverted  of  eledive  independence,  ail  fecurity  of 
freedom  is  loft;  and  nothing  can  poflibly  re- 
ftorc  the  conftitution  to  its  primitive  integrity, 
•but  the  unanimous  facrifice  of  all  perfonal  in- 
tereft,  whether  of  prcfent  poffeffion,  or  future  ex- 
pedancy.  Reform  muft  not  be  fought,  for  the 
purpofe  of  fupplanting  one  party,  in  order  t^ 

feat 
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feat  another ;  for  the  fame  principles  of  inffueiitfd 
remaining,  rotten  boroughs  will  again  be  obliged^ 
on  forfeiture  of  their  offices,  to  choofe  venal  ire-- 
prefentations,  to  fupport  the  fome  attacks  on 
a  nation's  rights  in  one  miniftry  thit  have  been 
Tcprobrated  as  the  practice  of  others*  Minifters, 
whoever  they  may  be,  according  to  the  prefent 
ftate  of  cori-upt  reprefentation,  have,  as  we  have 
already  mentioned,  no  fecurity  for  their  feats  but 
the  moft  venal  arts  of  influence.  They  dare  not 
depend  on  the  integrity  of  their  meafures,  left 
others,  as  ambitious  as  thcmfelves,  fhould  furprifc 
them,  ungarded  by  their  broad  fl^ield  of  influ- 
ence, and  aft  them  headlong  from  their  heights 
of  power  and  preferment.  It  is  therefore  feen, 
every  miniftcr,  whatever  may  be  his  profeflions  i 
vhcn  in  cppofition,  avails  himfclf  of  all  the 
patronage  and  variety  of  influence  to  fecure  him- 
fclf againft  the  attacks  which  he  has  before 
levied  againil:  his  prcdeceflbrs  in  office ;  for 
this  purpofc  are  boroughs  chartered  on  the  prin- 
ciple of  Saltafh ;  and  thus  is  corrupt  influence 
extended,  not  only  into  the  petty  jurifdidion  of 
a  town-hall  or  market-place,  but  even  into  every 
avenue,  great  or  fmall,  divine  or  human,  where 
the  paffions  or  fenfcs  of  man  arc  to  be  rendered 
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fubfervient  to  artful  intrigue  and  finifter  defign. 
The  abufes  therefore  of  reprefentation  muft  be 
in  general  reformed,  before  the  people  can  pof- 
fibly  be  free.  No  conftitution  can  be  reftored 
by  one  fet  of  men  being  in  place,  without  it 
is  the  joint  effort  and  inclination  of  the  reft 
to  aid  them  in  the  laudable  defign :  no  per- 
fbns  pofefled  of  power  can  reftore  this  country 
to  liberty,  unlefs  the  principles  of  that  power 
are  firft  purified  from  ambitious  influence 
and  venal  corruption.  While  the  fource  of 
opprcflion  remains,  every  perfon  pofTefTed  of 
power  muft  be  more  than  human,  to  refift  the 
temptation  of  exerting  an  arbitary  authority. 
Hiftory  fcarcely  affords  an  inftance  of  any  fet  of 
men,  in  the  meridian  of  luxury,  venality,  and 
influence,  facrificing  their  power  to  patriotifm. 
Even  the  glorious  revolution  of  France  was 
the  general  adl  of  a  nation;  not  the  facri- 
fice  of  a  few  individuals.  All  ranks,  degrees, 
and  profeffions,  united  in  the  univerfal  facri- 
ficeof defpotifm,  on  the  fhrineof  liberty:  the 
foldier,  lawyer,  divine,  ftatesman,  and  artizan,  all 
conjoined  in  one  unanimous  effort  to  be  free. 
Emancipation  was  the  univerfal  fentiment  which 
animated  the  breaft  of  the  nation,  and  thus  broke 
the  bonds  of  flavery.  It  was  a  deed  that  re- 
quired 
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quired  the  whole  ftrength  of  st  people  td  pef»^ 
form ;  and  nothing  Ihort  of  the  confolidated 
power  of  a  nation  could  have  effeded  the  grand 
defign*  And  if  ever  the  conftitution  of  this 
country  is  to  be  reftored,  it  will  not  be  by  the  puifne 
efforts  of  a  party,  but  by  the  exertions  of  a  whole 
people,  glorioufly  determined  to  unfetter  their 
freedom  from  thofe  reftraints  with  which  they 
have  been  fo  long  in  a  flate  of  bondage. 

Right  op  Election— is    in    the   burgage* 
tenures. 

Number   op  VoTERS-^38. 

The  Returning  Officer — ^the  mayor. 

Patron  of  the  Borough — Mr.  BuUer. 

St.  MICHAEL,  or  MITCHELL* 

Ancient    situation.— This  borough    is   fo 

j  defpicablc  a  town,  that  ir  does  not  confift  of 

'  above  30  thatched  houfes  and  one  inn.    It  ftands 

*  in  the  two  parifhes  of  Newlyn  and  St.  Enedorc ; 

which  laft  is  a  valuable  vicarage,   in  the  gift 

of 
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of  the  bilhop  of  Exon.  It  is  one  of  the  oldeft 
boroughs  by  prefcription  in  the  county.  It  is 
governed  by  a  portreve,  chofen  annually,  by  a 
jury  of  the  chief  inhabiunts,  out  of  the  fix  prin^ 
cipal  tenants,  who  are  called  deputy  lords  of 
the  manor,  from  poflefling  lands  in  the  borough. 
The  manor  belonged  to  the  Arundels  of  Llan- 
hem :  one  of  the  anceftors  of  this  family  pro- 
cured for  this  place  the  privileges  pf  a  free 
borough,  with  a  market  and  fair ;  both  of  which 
are  now  difufed.  In  30  Edw.  I.  this  little 
town  was  called  Modilhole,  from  which  it  may 
have  derived  its  prefent  name. 

Ancient  Representation. — It  fent  mem« 
bers  to  parliament  6  Edw.  VI.  in  which  return 
it  is  called  Burgus  et  Villa  Mychel,  Mitchel, 
or  Modiftiole.  It  is  no  where  called  St.  Michael, 
until  of  latter  date. 

Patronage. — ^This  borough  is  now  the  joint 
property  of  Lord  Vifcount  Falmouth  and  Sir 
Francis  Baffet,  between  whom  a  ftrong  conteft 
for  fuperiority  arofe  at  the  general  eledion  in 
1784.  At  this  conteft,  David  Howell,  efq.  and 
Roger  Wilbraham,  efq,  were  candidates,  on  the 

H  intercft 
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ktereft  of  Sir  Francis  Baffet ;  and  Chriftoj^cr 
Hawkins,  cfq.  and  Mr.  Bofcawen,  on  that  of 
Lord  PaImouch«  The  numbers  oq  the  pdl 
were.: 

David  Howell,  efq,  17 

Roger  Wilbraham,  efq.  21 

Chriftopher  Hawkins,  eiij-  21 

Mr.  Bofcawen,  15 

A  committee  was  however  chofen,  <m  the  i5tb 
irf  June  following,  to  try  the  merits  of  this  dmible 
return,  which  was  made  in  confequence  of  the 
equality  of  numbers  polled  for  Mr.  Wilbraham  and 
Mr.  Hawkins.  The  counfel  for  the  former  ftrovc 
vcty  hard  to  invalidate  the  eledion  of  the  latter, 
on  the  plea  of  bribery  committed  by  Mr.  Cur- 
genven,  fleward  to  Lord  Falmouth.  It  was 
ftated,  that  Mr.  Curgenven  refided  with  Mn 
Hawkins,  in  the  houfe  of  one  of  his  lordfhip*^ 
agents,  during  the  ete(5lion ;  and  it  was  proved 
that  they  canvaflTed  the  borough  together,  and  that 
Curgenven  aflced  the  vote  of  one  of  the  wit- 
nefles  for  Mr.  Hawkins  in  his  prefence,  and 
jointly  with  him.  The  committee  were  however 
of  an  opinion,  that  the  J^ency  of  Mr.  Curgenvca 
was  not  fufficicntly  proved,  to  adnaic  this  evi- 
dence 
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dcRCe  of  bribery  being  a  plea  to  invalidate  die 
de^ion  of  Mr.  Hawkins.  Being  therefore 
relieved  from  this  accufiition^  his  counfd  pro« 
pofed  to  ftrike  off  four  votes  frcmi  the  poll  of 
Wilbraham^  which  had  been  admitted  by  the 
retuming-officer^  and  to  add  cme  to  that  of 
Hawking  which  had,  by  die  fame  authority^ 
been  rejedxd* 

Upon  the  evidence  adduced  in  fupport  oC 
this  propolkion,  the  committee  decided^  dot 
Mr.  Hawkins  was  duly  eleAed» 

Since  the  above  determination.  Lord  Fal- 
mouth and  Sir  Prancis  BalTet,  whofe  interefts 
are  fo  much  upon  an  equality,  have  avoided  the 
caufc  of  future  contefts,  by  each  contentii^ 
himfelf  with  fending  one  member. 

Right  of  Election -— has  been  varioufly 
determined.  In  the  firft  cafe  which  appears 
upon  the  journals,  the  members  were  cho&n 
by  burghers,  a  name  which  does  not,  at  prefent^ 
rxift  in  the  borough.  To  this  report,  it  ia 
alio  added,  ^  the  inhabitants  condescended  s" 
which  proves^  that  the  right  being  thus  con- 

H  2  ceded 
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ceded  by  the  inhabitants  at  large»  in  favour 
of  the  burghers,  they  originally  poffeflcd  the 
privilege  as  it  was  anciently  by  the  inha- 
bitants of  every  borough  in  the  kingdom,  be- 
fore the  right  was  exclufivcly  granted  to  ci- 
ties, towns,  and  boroughs,  that  were  more 
immediately  in  the  intercft  of  royalty.  The 
next  cafe,  which  was  in  1660,  the  members 
were  chofen  by  two  elizors,  who  were  them- 
fclves  chofen  by  the  lord  of  the  manor,  and 
twenty-two  of  the  freemen  chofen  by  thcfe  two 
elizors* 

The  right  of  eledlion  was  then  difputed  be- 
tween them  and  the  commonalty  at  large,  which 
was  decided  by  the  houfe  in  favour  of  the 
former.  Thus  was  the  right  of  reprefentation 
in  this  borough  transferred  from  the  people  to 
the  lord  of  the  manor.  Another  conteft  did 
not  ariJfe  for  twenty-nine  years  afterwards.  At 
this  deciiion,  the  rights  of  the  people  feemed 
to  have  been  fo  little  underflood,  that  neither 
the  lord  of  the  manor,  nor  the  commonalty, 
appear  to  have  alTerted  the  lead  claim  to  the 
privilege.  The  difputc,  at  this  conteft  in  1689, 
was  between  the  inhabitants  paying  fcot  and 

lot. 
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lot,  and  the  houfekcepcKsat  lai^e.  The  deter- 
mination ofthchoufe  of  commons  was  entirely 
dif!erent  from  what  they  had  before  determined  in 
f66o:  for  now  they,  on  the  12th  of  December, 
1689, 

Refchedy-^'  That  the  right  of  eicdion  of 
•*  burgefles  to  ferve  in  parliament  for  the 
««  faid  borough  [Miubel  in  com.  comui.)is  in 
«*  the  lords  of  the  borough,  who  are  liable 
*^  to  be  chbfen  portrevca  thereof,  and  in 
«  the  houfekeepcrs  of  the  fame  not  re- 
"  ceiving  alms/' 

Dec.  12,  1690,  the  fame  refolution  was  agreed 
to  by  both  parties. 

March  20,  1700.  Rejohedj — "  That  the 
*•  right  of  eledion  of  members  to  ferve 
«  in  parliament  for  the  borough  of  AStchdl 
**  in  the  county  of  CotTiwall,  is  in  the  p6i>- 
**  treves,  and  lords  of  the  manor,  who 
^  are  capable  of  being  portreves,  and  the 
^*  inhabitants  of  the  faid. borough  payijcig 
«  fcot  and  lot/* 

H  3  Con* 
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CoN8TrTUTioN-*-of  Mitchell  U  that  of  a  fuft^ 
•  rior  or  high  lord,  and  five  mefne  or  dq>uty  lords^ 
who  hold  of  him :  the  portreve,  ivho  prefidey  ia 
the  borough,  is  one  of  the  deputy  lorda,  annually 
chofen  to  that  office  at  the  court-leet  of  the  high 
lord-  Although  the  words  freemen  and  com^ 
mmalty  are  ufed  in  the  firft  refolution,  yet 
Mitchell  is  not^  nor  ever  has  been  a  corpora- 
tion. 

PATRONS-«-Lord  Falmouth  and  Sir*  Francis 
Baflet. 

Number  of  Voters — ^42. 


HELSTON,  OR  HELLESTON. 

Anctent  statx.*— This  confiderable  borough- 
town^i&  compofed  of  abo\%  400  ho^fes*  Leland 
calls  it  Hailfton,  and  otherwife  Hellas  i  and  in^ 
fonns  us  that  it  ftood  on  a  hill,  and  fotmerly 
had  a  caftle.  The  name  of  this  town,,  in  Cor- 
pifli,  is  Hellaz.  Authors  diifi^  re|pe(3iiig  the 
meaning  of  the  word.  Helfion  is  %  part  of  the 
xoyal  demefhe;  and  it  is  fo  called  in  doomfday- 

bookt 
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Ixiak.  The  tpwnfmen  held  it  of  the  kings  of 
England^  under  a  quiurent  of  13I.  6«.  8d*  which 
they  pay  for  the  toll,  milla,  and  33  acres  of  land 
adjoining:  this  was  granted  in  foe-farm,  by  the 
chaiterof  King  John,  A.  D.  1200,  of  whom,  for 
40  marks  and  a  palfrey,  they  purchafed  the  liberty 
of  building  a  guild,  of  paying  no  toll  but  in  the 
city  of  London,  of  being  impleaded  no  where 
but  in  their  ovin  borough,  and  of  enjoying  the 
privileges  of  the  burgeffes  of  Launccfton  Caftle. 
Their  fairs  and  markets  were  alfo  granted  them 
by  the  fame  king.  Though  this  is  fo  ancient  a 
borough,  it  was  not  incorporated  until  the  reign 
of  Queen  Elizabeth,  who,  by  the  charter,  ap- 
pointed it  to  be  governed  by  a  mayor  and  four 
aldermen;  thefc  laft  were  to  be  of  the  common- 
council,  and  are  to,  choofe  24  aflilbints.  This 
charter  was  confirmed  by  Charles  I.  who  farther 
panted,  that  the  mayor  for  the  time  being  be 
recorder,  and  the  preceding  mayor  ihould  have 
power  to  adt  as  a  juftice  of  the  peace  within  the 
borough,  and  keep  a  quarter-feflions.  The  manor 
belongs  to  the  Dukes  of  Cornwall;  and  Hellion  is 
xmp  of  the  four  ftaxmaries  or  coinage  towns.  It 
gave  the  title  of  baron  to  the  ancient  and  illuf^ 
trioua  &mil/  of  die  Godplphins,  who  derived 
H4  their 
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their  name  and  other  titles  from  the  village  Go- 
dolphin.* 

A    RBMARKABLE   CASE. 

By  the  above  charter  of  Elizabeth,  the  free- 
men were  to  be  elefted  out  of  the  inhabitants,  by 
the  mayor,  aldermen,  and  commonalty,  or  the 
major  part  of  them;  the  aldermen,  by  the 
mayor;  the  aldermen,  out  of  the  freemen;  and 
the  mayor,  by  the  freemen,  out  of  two  aldermen 
nominated  by  the  mayor  and  aldermen.  Com- 
monalty, in  this  borough,  has  been  undcrftood  to 
mean  freemen  only.;  and  there  being  no  determi- 
nation of  the  houfe  refpedling  the  right  of  voting, 
it  has  ever  been  affumed  by  the  corporation. 

In 

*  Godolphin  is  a  village  about  five  miles  north  of  Helflon. 
It  was  originally  written  Godolcan,  and  was  famoas  for  tin* 
mines,  but  more  fo  for  giving  name  to  the  noble  family  of 
Godolphin,  who  w)ere  lords  of  it  even  in  the  tioke  of  William 
the  Conqoeior.  Sidney,  fecond  fon  to  Sir  Francis.  .Godol- 
phin, was,  by  Charles  II,  created  baron  Godolphin  of  Rial- 
ton,  and  afterwards,  by  Queen  Anne,  December  29*  1706, 
Vifcount  Rialton  and  Earl  of  Godolphin.  He  was  lord  high 
treafurer  of  England;  and  his  only  fon,  Francis,  maitied  the 
Lady  Henrietta  Churchill*  cldcft  danghtex  tp  John  Dokc  •f 
Mvlborough, 
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In  the  fame  manner  as  we  have  feen  the  arifto-. 
cratey  improve  every  opportunity' of  limiting  the 
rights  of  the  people,  or  the  opulent  and  powerfiil 
few  ufurp  the  powers  of  the  many,  we  fee  the  little 
petty  ariftocracy  of  a  mayor  and  four  aldermcri, 
in  this  borough,  after  limiting  the  extenfive  term 
commonalty  to  the  meaning  of  freemen  only, 
appropriate  to  themfelves  even  the  rights  and 
privileges  vefted  by  the  exprefs  words  of  the 
charter  in  the  latter;  for,  almoft  ever  fince  the 
time  the  charter  of  Elizabeth  pafTed,  the  mayor 
and  aldermen,  notwithflanding  the  provifion 
therein  made,  allumed  to  themfelves,  and  exer- 
cifed  the  exclufive  power  of  eleding  freenr^en,  to 
the  entire  disfranchifemcnt  of  the  reft  of  the  free- 
men and  commonalty. 

This  ufurpation  of  privilege  was  attacked,  in 
1769,  by  two  informations,  in  the  nature  of  ;«i| 
warranto^  which  were  exhibited  in  the  court  of 
King's  Bench  againft  feveral  perfons  of  this  bo- 
rough, to  know  by  what  authority  they  were 
freemen,  having  been  eledcd  without  the  con- 
currence of  the  commonalty.  The  iffue  of 
thefc  informations  was  not  only  fatal  to  the 
freenien  fo  created,  but  finally  to  the  corporation 

itfelf. 
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uielf.  The  court  of  King's  Bench  having  pro« 
nounced  judgment  of  aufier  againft  them^  wriu 
pf  error  were  brought  in  the  houfe  of  lords 
againft  it,  where  it  was  determined^  "  That  the 
«  eledion  of  freemen  could  not  be  exerciied  by 
*'the  mayor  and  aldermen,  exclufivcly  of  the 
••commonalty/^  The  judgment  of  the  King's 
Benck  wa$  therefore  afFurnied. 

By  the  ftatute  9  Anne^  chap*  20.  feftlv.  a 
difcretionary  power  is  veiled  in  the  court  of 
King's  Bench,  to  permit  infbrqKitions,  in  the 
nature  of  quo  warranto^  by  the  officer  (^  the 
court,  at  the  inftance  of  private  pro£bcutQ|rs. 
About  30  years  fmce,  the  court  thought  proper 
to  eftablifli  a  rule  to  guide  dieir  decifion,  by 
refolving  never  to  grant  informations  againft'  any 
corporator  V)bo  had  fojfejfed  bis  francbife  twenty 
jears  or  upwards. 

"*  Two  of  the  aldermen  and  eight  of  the  fret;men 
Jiaving  pofTeilion  twenty  years,  the  court  in  com- 
pliance would  not  grant  informations  againft 
them;  for  they  were  all  freemen  de  faSo^  al- 
though ele&ed  according  to  ufage  now  deter- 
mined illegaL 

An 


Digitized  by  VjOOQIC 


B  E  L  8  T  O  lf«  107 

Ao  ki&nnation  was  exhibited  aga^inft  Richard 
Johns^  the  other  remaining  alderman^  foriUiupp 
ing  the  office  of  mayon 

Such  being  the  ftate  of  the  borough,  a  peti- 
tion was  prefented  to  the  king  in  council,  in 
November  177a,  from  feveral  merchants,  trades- 
men, fredioldersy  and  inhabitants  of  Helleftoi^ 
uk  which  T«  Glynn  and  T.  Willis,  two  of  the 
ten  remaining  corporators,  joined.  They  ftatcd 
the  two  charters,  and  the  fedbs  above  mentioned^ 
and  alledged  that  the  corporation  v^  totally 
dii&lved;  praying  therefore  fuch  relief  as  {houJd 
be  thought  expedient. 

This  petition  being  referred  to  a  committee  of 
the  privy-council,  and  afterwards  to  the  attorney 
and  folicitor  generals,  December  19,  1772,  it 
was  attended  by  counfel,  both  on  the  part  of  the 
petitioners,  and  on  behalf  of  the  major  p^rt  of  thp 
fubiifiing  corpQraix)r$,  who  had  entered  a  caye^ 
againft.  the  petition.  Upon  the  whole  mattq-, 
they  gave  their  opinion,  that  it  would  be  inex- 
pedient to  advife  the  king  to  confider  the  cor- 
poration as  diflblved,  or  to  grant  a  new  charter, 
while  a  competent  number  of  freemen  held  their 

places 
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places  in  faft,  and  unqueftioned  by  any  judicial 
procefs,  and  while  it  remained  in  fufpenfe  in  a 
court  ofjuftice,  whether  the  corporation  might 
not  continue  itfclf  by  courfe  of  law. 

Afterwards,  in  Eafter-term,  1773,  the  caufe 
alluded  to  was  decided,  and  judgment  againft 
Richard  Johns;  and,  in  the  month  of  June,  of 
the  fame  year,  Hugh  Rogers,  the  other  alderman, 
died. 

The  corporation  then  confifted  of  only  one 
alderman  and  eight  freemen,  and  there  was  na 
no  mayor.  On  this  change  of  circumftanccs, 
the  agent  of  thofc  who  had  petitioned,  November 
1772,  prefentcd  to  the  lords  of  the  committee,  a 
new  petition.  Hating  the  alterations,  and  that  he 
was  advifed,  that  the  corporation  was  totally  and 
abfolutely  dijfolvedy  and  incapable  of  preferring 
or  continuing  itfelf,  and  could  never  be  revived 
or  regain  a  legal  cxiftence,  unlefs  the  king  fhould 
think  proper  to  grant  a  new  charter  of  incorpo- 
ration. 

July  3,  1773.  This  petition  was  alfo  referred 
to  the  attorney  and  folicitor-general,  who  were 

attended 
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attended  by  counfel  in  favour  of  the  petition^  and 
by  folicitors  for  thofe  who  oppofed  the  petition. 

Juguft  I,  1773.  They  reported  the  ftate  in 
which  the  corporation  was  at  that  time ;  they 
were  of  opinion^  that  it  could  no  longer  continue 
itfelf,  and  that  it  would  be  proper  to  advife  the 
king  to  grant  a  new  charter. 

Upon  this  report,  the  agent  for  thofe  who  fo- 
licited  a  new  charter,  prefented  another  petition 
Co  the  king  in  council,  praying,  on  their  behalf, 
that  certain  alterations*  from  the  charter  of  Eli- 
zabeth, ftated  in  a  paper  annexed  to  the  petition, 
might  be  introduced  into  the  new  charter. 

In  Nov.  1773^  a  petitioA  was  prefented  from 
a  6  inhabitants,  praying  their  names  might  be  in- 
fcrted  as  members  of  the  corporatioa  in  the  new 
charter. 

Another  petition  was,  at  the  fame  time,  pre- 
fented from  feven  corporators,  who  were  then 

only 

•  Sec  Douglas'j  Hiftory  of  Cafes,  54,  where  the  altcrationa 
are  fpecified. 
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twily  remaining,  by  Matthew  Wills,  in  behalf  of 
himfcff  and  the  reft ;  fetting  forth  that  proceed- 
ings to  obtain  a  new  charter  tended  to  injure  the 
rights  of  the  corporation,  and,  therefore,  praying 
they  might  be  heard,  by  their  coimfel,  s^inft  the 
petition  for  the  new  charter. 

Nov.  19,  1773.  Thefe  two  laft  petitions  were 
referred  to  a  committee  of  privy-council. 

On  Jan.  17,  1774,  the  attorney  and  lolicitor- 
general,  after  counfcl  had  been  heard  on  both 
fides,  reported,  that  it  would  be  expedient  and 
juft  for  his  tnajefty  to  grant  a  new  charter  on  the 
general  plan  of  that  of  Elizabeth,  but  with  fome 
of  the  additions  and  variations  which  had  been 
propofed.  The  propofed  aherations,  of  which 
they  approved,  were  ftatcd  in  their  report ;  and 
two  of  them  were,  «  That  the  freemen  who,  not- 
*'  withftanding  the  charter,  had  been  excluded 
«  from  a  fhare  in  the  eledlion  of  new  freemen, 
«  ihould  be  exprefsly  excluded  by  the  charter." 
And,  I 

'«  That,  by  the  charter,  a  competent  number 
*^  of  fit  pcrfons  Ihould  be  appointed  fiecmcn.^' 

After 


Digitized  by  VjOOQIC 


HBL9TOK*  lit 

After  fomc  further  oppafitian  and  hearings,  the 
charter  was  granted^    and  bears  date  Sept^  3^ 

1774- 

In  the  ^recital  it  is  faid,  '*  That  tie  €(fff&ratfM 
•*  is  now  in  danger  of  being  dijfohed^  and  mcapable 
•♦  of  continuing  itfelf,  orofexercifing  and  enjoy- 
•«  ing  any  of  its  liberties  and  franchifcs  ;*'  and 
this  expreflion  was  fubftituted  in  place  of  words 
importing  that  it  was  dijfclved^  in  confequence  of 
the  arguments  of  counfeL 

A  mayor,  four  aldermen,  and  thirty-one  free- 
men, including  the  mayor  and  aldermen,  were 
appointed  nminatim,  by  this  charter.  Richard 
Johns  was  made  an  alderman;  and  the  other 
fcven  remaining  corporators  of  the  old  body 
were  appointed  among  the  new  freemen. 

This  charter  was  accepted  by  thofe  that  were 
named,  except  the  fix  old  corporators,  who  had 
petitioned  againfl  the  charter  being  granted. 
While  thofe  who  accepted  the  charter  took  their 
baths  and  offices.  The  fix  who  rejedted  it>  read  a 
proteft  againft  the  charter,  and  refiifed  to  aft 
ttnder  it :  they  refufed  likewife  attending  at  die 

^  enfuing 
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enfuing  cledlion  of  the  mayor;  which  office  Mn 
Rogers  was  chofen  to  fill  on  September  25.  A  ge^ 
neral  elediion  approaching,  the  precept  for  eledii^ 
members  for  this  borough  was  fent  by  the  fherilF 
to  Mr.  Rogers,  who  gave  notice  that  the  eledion 
'  would  be  on  the  i  ith  of  Od:ober. 

On  the  day  of  eledion,  all  the  members  of  the 
new  corporation,  but  the  fix  who  had  refufed  the 
charter,  voted  for  the  two  fitting  members.  Thefc 
fix  protefted  againfl:  the  legality  of  Rogers  adting 
as  prefiding  officer,  and  gave  their  votes  at  bis 
poll  for  Mr.  Yorke  and  Mr.  Cufl:.  They  after- 
wards proceeded  by  themfelves  to  make  an  elec- 
tion of  thefe  two  gentlemen.  Richard  Johns 
adted  as  prefiding  officer,  and  made  a  return^  which 
was  delivered  to  the  flicrifF.  Rogers  alfo  made  a 
return  of  the  fitting  members,  which  he  annexed 
to  the  precept,  and  delivered  to  the  fherifF. 
John's  return  was  firft  received  by  the  (heriffi  who, 
advifed  by  Mr.  ferjeant  Davy  and  Mr.  BuUer, 
annexed  the  return  made  by  Rogers  to  the  writ, 
and  fent  it  by  his  agent  to  the  clerk  of  the  crown  : 
he  alfo  fent  him  the  other  return  by  his  agent, 
but  not  annexed  to  the  writ.  When  the  laft- 
mentioned  return  was  tendered  to  the  clerk  of  the 

crown. 
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crown,  he  faid  he  could  not  receive  it,  as  it  was 
not  annexed  to  the  writ.  It  was  accordingly 
rcjefted,  and  fent  back  to  Cornwall,  but  was 
produced  by  the  under-fherifF  at  the  trial  before 
the  committee ;  where 

The  counfel  for  the  petitioners  contended,  that 
the  new  charter  wa«  void,  and  that  the  only  per- 
fons  who  had  a  right  to  eled:  members  of  parlia- 
ment for  Hellefton,  were  the  fubfiiting  freemen 
under  the  old  charter. 

2.  That  if  the  charter  were  valid^  ftill  the 
freeriien  appointed  by  it  not  having  been  in  pof- 
ieflion  of  their  franchife  a  year  before  the  eleftion^ 
they  were,  by  the  ftatute  of  the  3d  of  the  prefent 
king,  cap.  15,  incapable  of  voting  at  the  laft 
dedionj  and  therefore  the  only  competent  elec^ 
tors,  at  that  time,  were  the  fubfifting  members  of 
the  old  corporation. 

They  fupported  thefe  pofitions  by  a  variety  of 
arguments  and  references  to  the  cafes  of  Bewdley, 
Durham,  Plympton,  and  Golchefter.  * 

Vol.  I.  I  From 

*  Thefe  cafes  are  briefly  ftated  in  our  account  of  the  bo^* 
Tooghs  refpeftively. 
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From  thefe  cafes,  the  counfel  faid  that  it  appears^ 
from  principle  and  precedent,  that  the  old  corpo- 
ration exifted  when  the  new  charter  was  tendered ; 
that  if  there  never  had  been  a  new  charter,  the 
old  corporators  had  a  right  to  choofe  the  repre- 
fentatives  for  the  borough ;  that  the  new  charter 
having  been  rejeded,  it  is  to  be  confidercd  as 
yoid,  and  as  if  it  had  never  exifted. 

But  if  this  dodtrine  had  not  been  fo  clear  as  it 
had  been  (hewn  to  be,  ftill 

The  new  corporators  could  not  vote  at  the  laft 

cledUon  ;  having  been  made  freemen  within  the 

yean — By  the  ftatute  3  Geo.  III.  it  is  ena<aed, 

*^  That  no  perfon  whatfoever  claiming,  as  a  free- 

"  man,  to  vote  at  any  deftion  of  members  to 

«'  ferve  in  parliament  for  any  city,  town,  port,  or 

"  borough^  in  England,  Wales,  and  the  town  of 

**  Berwick  upon  Tweed,  where  fuch  voter's  right 

"  of  voting  is  as  a  freeman  only,  fhall  be  admitted 

**  to  give  his  vote  at  fuch  dc(ftions,  unlefs  fuch 

<^  perfons  (hall  have  been  admitted  to  the  free- 

•*  dom  of  liich  city,  town,  port,  or  borough,  twelve 

«  calendar  months  bcforc  the  firft  day  of  fuch 

"eledion/'  ' 

TKe 
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Ithe  coiinfel  obferved,  that  the  prefent  cafe 
Vas  both  within  the.  words  and  the  fpirit  of  the 
ftatute :  he  ftated,  that  if  thi$  vlA  were  only  to 
extend  to  the  freemen^  not  admitted  to  their  free- 
dom  above  a  year^  in  a  fubfifting  corporation,  the 
greater  mifchief  would  ftill  remain  without  re- 
medy 5  for  a  minifter  would  have  it  in  his  power 
to  elude  the  law,  by  creating  by  chartet  fuch  a 
number  of  freemen  as  would  fufficc  to  turn  the 
eledion^ 

CaUNSEt  F6R  triE  SjffTlNG  MEMBERS^ 

Is  When  the  new  charter  palifed^  the  old  cor- 
poration was  totally  dilToIved. 

2-  The  fix  who  refiifed  the  charter  could  not 
be  confidered  as  ading,  on  that  ocCafioiii  in  a 
corporate  capacity,  but  merely  as  individuals ;  and 
therefore  their  rcfufal  did  not  afFedl  the  validity 
of  the  chatten 

3,  The  votes  of  the  members  of  the  new  cor- 
poration were  not  afFe(?lcd  by  the  (latute  of 
George  IIL 

1  2  A  cor- 
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A  corporation  is  a  political  perfon  which, 
like  a  natural  perfon,  is  capable  of  a  variety  of 
adions  :  it  may  renew  itfelf ;  it  nuy  acquire  or 
grant  lands,  or  perfonal  property;  it  may  fuc 
or  be  fued,  in  a  court  of  law ;  it  may  make 
liws  and  regulations  for  its  own  government, 
&c. 

The  power  of  creating  corporations  is  in  the 
king>  by  his  prerogative  royaL  They  all  exift 
cither  by  charter,  or  by  prefcription,  which  pre- 
fumes  a  charter  before  the  time  of  legal  memory  : 
they  are  created  for  the  purpofe  either  of  trade, 
or  the  adminiftration  of  juftice. 

Every  corporation  aggregate  confifts  of  certain 
intregral  parts;  chalked  out  by  the  hand  which 
formed  it :  if  it  ceafes  to  have  the  form  given 
it,  if  any  of  its  vital  parts  are  loft,  it  is  no  longer 
in  that  ftate  in  which  it  was  endowed  with  its 
particular  powers ;  it  is  no  longer  that  thing  on 
which  thofe  powers  were  confered ;  and  there- 
fore it  ceafes  to  exift* 

One  effential  attribute  of  a  corporation  is  the 
name  that  muft  be  employed  in  all  ads  done 

by 
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by  the  corporation.  The  name  of  the  old  cor- 
poration of  Helle^n  was  "  the  mayor  and 
•*  commonalty  ;"  but,  as  there  neither  is,  nor 
can  be  a  mayor,  the  name  is  loft. 

A '  corporation  can  only  ad,  when  aflembled 
in  a  corporate  capacity,-  and  there  can  be  no 
legal  aflembly,  unlefs  it  be  called  by  the  mayor 
or  chief  officer,  except  in  fome  particular  cafes 
where  it  is  otherwife  provided  by  adl  of  par- 
liament. 

If  this  corporation  had  been  pofleflcd  of  lands 
and  oufted,  they  could  not  have  brought  an 
adlion  to  recover  them:  if  their  tenant  were  in 
arrears  for  his  rent,  they  could  not  diftrain  or 
fue  for  it ;  if  their  mace  were  taken  away,  they 
could  not  maintain  trover  for  it  as  a  corpo- 
rate body,  though  the  perfon  who  had  the  cuC 
tody  of  it  might,  in  his  private  capacity,  as  an 
individual. 

If  the  corporation  were  diflblved,  the  remain- 
ing individuals  who  had  belonged  to  it  could 
neither  accept  nor  refufe  the  new'  charter,  but 
as -individuals  J  and  the  refufal  by  fix  of  them 
cannot  include  any  body  but  themfelves. 

^  3  Having 
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Having  ftated  thefe  particulars  relative  te 
the  nature  of  corporations,  thp  counfel  next  ob-» 
ferved,  that  the  eight  fubfifting  corporators  were 
chofeti  illegally;  and  afterwards  replied  to  the 
feveral  cafes  of  Bewdley,  Plympton,  &c.  vhicH 
had  been  referred  to  by  the  petitioning  counfel. 
He  referred  to  the  cafes  of  Banbury,  Tivertoq, 
Carmarthen,  and  Maidftone,*  as  cafes  in  favour 
pf  his  clients, 

He  then,  concluded  with  obferving  that  the 
fituation  of  Hellefton  called  for  a  new  charter? 
and  the  law  officers,  far  from  being  repre- 
henfible,  did  what  was  their  duty  to  do,  when 
they  advifed  the  crown  to  grant  it.  In  granting 
ii,  the  crown  proceeded  with  the  utmoft  de- 
liberation and  circumfpedion ;  counfel  having 
been  heard  no  Icfs  than  fix  times  in  the  pro- 
grefs  ofthebufmefs.  The  alteratipns  from  the 
old  charter  are  fuch  as  were  highly  expedient ; 
and  that  chiefly  oppofed,  was  proved  to  be 
convenient,  by  the  conftant  ufage  of  the  borough 
ever  fince  the  firft  was  granted. 

If 

t  Sec  thefc  cafci  in  the  bift<;rr  pf  the  borooghs  TBfp??- 
tivdj. 
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If  no  new  chaiter  had  been  granted,  the  old 
corporations,  muil,  ex  neceffitate^  have  chofen  and 
returned  two  burgefTes  to  parliament ;  but,  even 
in  that  cafe,  they  could  not  have  claimed  a  l^al 
title  to  vote ;  for  it  L|  impoflible  that  men  not 
chofen  agreeably  to  the  old  conftitution,  ftiould 
have  a  legal  right  to  vote  under  it.  Their  votes 
de  faSlo  muft  have  been  allowed,  merely  that 
the  reprefentation  of  the  nation  in  the  houfc 
of  commons  might  not  be  defcdive:  but  now 
that  abfurdity  is  removed  by  the  new  charter. 

The  old  corporators  complain  of  that  charter 
with  an  ill  grace,  fince  they  are  all  thereby- 
made  members  of  the  new  corporation,  when  it 
was  in  the  king's  power  to  have  left  them  all 
out  of  it.  If  no  charter  can  be  valid  but  by 
their  acceptance,  the  confequence  will  be,  that 
thofe  fix  men,  and  when  five  of  them  are  dead 
the  fingle  one  who  furvives,  will  fend  two  mem- 
bers to  parliament ;  fuch  an  abfurdity  cannot  be 
the  confequence  of  legal  principles,* 

I  4  That 

*  If  it  be  a  legal  abfardicy  for  one  perfon  to  feod  two 
members  to  parliament,  how  came  Damc  Packington  to  fend 
rwo  members  for  Ayleftury  > 


Digitized  by  VjOOQIC 


I2a  H  E  L  S  T  O  N* 

That  the  votes  of  members  of  the  new  cor- 
poration were  not  afFeded  by  the  ftatute  3.  of 
the  prefent  king,  is  clear  from  the  words  of 
that  flatute :  the  difqualification  created  by  it, 
regards  pcrfons  admitted  to  their  freedom  within 
the  year.  A  man  never  can  be  faid  to  be  ad- 
mitted into  what  does  not  exift.  Until  thofe  men^ 
were  made  freemen  by  the  new  charter,  the  cor- 
poration to  which  they  belong  had  noexiftenccy 
therefore  they  cannot  be  faid  to  be  admitted 
into  it. 

This  is  alio  clear,  from  the/pirif  of  the  a&: : 
the  occafion  of  pafling  it  is  well  known.  The 
magiftrates  of  Durham  had  grofsly  abufed  their 
power  of  eleding  and  admitting  freemen,  by 
pouring  in  600  during  an  eledlion  for  members 
of  parliament.  The  legiflature  intended  to  pre- 
venc  fuch  abufes  for  the  future ;  but  there  was  no 
complaint  at  that  time  for  any  abufe  of  the  pre- 
rogative, in  creating  freemen  to  ferve  elcdion 
purpofes.  It  is  impoffible  to  fuppofe  that  the 
parliament  had  any  view  to  freemen  created  hy 
charter. 

What  would  be  the  confequencc  of  the  con- 
flrudlion  of  the  ftatute,  infifted  upon  on  the  part 

of 
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of  the  petitioners?  Let  us  fuppofe  the  new 
charter  to  be  void,  and  the  fole  furvivor  of  the 
old  corporators  to  die  within  a  year  before  an 
clcdion^  will  it  be  contended  that,  in  fuch  a 
cafej  ;here  could  be  no  members  of  parliament 
chofen  for  Hellefton  under  any  new  charter  the 
king  could  poflibly  grant  ? 

COUNSEL    FOR    THE   PETITIONERS,    IN    REPLY, 

To  contend  that  the  eight  fubfifting  members 
of  the  old  corporations  were  incapable  of  giving 
legal  votes,  is  to  fay,  that,  fince  the  reign  of 
Elizabeth,  no  man  has  either  given  a  legal  vote, 
or  been  legally  eledled  for  the  borough  of  HeU 
lefton,  becaufe,  fince  that  time,  there  have  been 
no  freemen  who  had  any  other  title  but  what 
tbey  have  to  their  franchife. 

The  counfel  then  obferved,  there  had  been  no 
judgment  of  law  againft  them  ;  and  the  houfe  al- 
ways inquires  whether  the  title  of  fuch  voters  has 
been  queftioned  at  law :  if  not,  they  never  fufFcred 
fuch  an  impeachment  againft  voters,  in  the  open 
avowed  pofleflion  of  franchife.  A  reply  was 
made  to  the  cafes  of  Colchefter,  &c.  which  had 
been  referred  to  by  the  oppofite,  counfel. 

It 
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It  was  next  dated,  that  the  puqx>(e  of  apjpoint- 
ing  the  new  corporators  by  nanie^  could  have  been 
no  other  than  to  take  them  out  of  the  operatioR 
of  the  (latute  of  Geo.  III.  But  for  the  reafons 
already  given,  they  were  ftill  within  the  meaning 
and  fpirifr  of  that  ftatute.  A  certain  proof  that 
the  word  **  admitted"*  is  not  there  ufed  in  a  tech* 
nical  fenfe,  is  this  j  that,  in  the  very  fame  fen- 
tepft^  the  feipie  word  is  ufed  with  regard  to  per- 
fons  admitted  to  vote  at  an  elcftbn.  '*  No  free- 
men fliali  be  admitted  to  vote  at  an  eleftion,"  &c« 
If  the  legiflature  had  in  that  ftatute  affixed  any 
ftrift  technical  idea  to  the  word,  they  would 
iu>t,  in  the  fame  breath,  have  ufed  it  both  in  its 
technical  and  popular  fenfe.  He  concluded,  by 
Hating,  in  what  the  cafe  of  Caermarthen  waa 
not  in  point. 

The  counfel  on  both  fides  having  finiihcd 
their  pleadings— 

On  Tuefday,  March  14,  the  committee,  by 
their  chairman,  informed  the  houfe,  that  they 
had  d^ermined^ 

That 
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That  Philip  Yorke,  cfq.  and  Francis  Cuft,  cfq. 
v«rc  duly  dcdpcj,  and  ought  to  have  been  re- 
turaed* 

Accordingly,  the  order  was  made  which  is 
ufiial  in  cafes  of  fingle  return,  when  the  deter* 
^nation  is  in  fiivour  of  the  petitioners,  yIz. 

•♦  Ordered,— That  the  deputy  clerk  of  the 
*'  crown  do  attend  this  houlc  (to-morrow  morn-». 
^  ing),  with  the  laft  return  for  the  borough 
«*  of  Hellefton,  in  the  county  of  jCornwall ;  and 
«  amend  the  fame,  by  erafing  out  the  names  of 
^  the  Right  Hon.  Francis  Godolphin  Olborne, 
«  commonly  called  Marquis  of  Caermarthcn, 
^'  and  Francis  Owen,  efq.  and  inferting  the 
♦*  names  of  Philip  Yorke,  and  Francis  Cuft,  efq, 
»'  jnftcad  thereof/'* 

But  the  iiext  day,  when  the  deputy  clerk  of 
the  crown  attended,  accqrding  to  the  above 
order.  Sir  John  Hyde  Cotton,  the  chairmap  of 
the  committee,  acquainted  the  houfe,  that  the 
yctum  upon  which  they  had  determined  was  not 

that 

♦  Votes,  p.  i66f 
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that  then  in  the  hands  of  the  ckrk  of  the  crown, 
but  was  an  indenture  of  return  executed  by  Rich- 
ard Johns,  alderman  of  the  faid  borough,  and 
feveral  other  perfons ;  and  which  had  been  pro- 
duced to  the  committee  by  the  fheriiF  of  the 
county.  He  then  delivered  John's  return  in  at' 
the  table ;  and  the  orde;-  for  altering  the  other' 
being  difcharged,  a  new  order  was  made. 

**  That  the  deputy  clerk  of  the  crown  do  amend 
«*  the  laid  return,  by  taking  off  the  file  the  in- 
"  denture  of  returns  annexed  to  the  writ  for  the 
««  county  of  Cornwall ;  and  by  annexing  thereto 
"  the  indenture  of  return,  executed  by  the  faid 
«  Richard  Johns,  and  others,  and  now  delivered 
«  in  at  the  uble." 

And  this  was  done  accordingly.* 

CASE    OF    THE    DOUBLE     RETURN    FOR    THIS    BO- 
ROUGH. 

The  petitions  of  the  eleftors  alledged  the  fame 
as  the  refpedive  members  returned.  They  were 
to  the  following  purport : 

That 
•  Votci,  p.  369.  J70. 
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Tliat  the   Rev.   John  Pafmore,  mayor,  and 
feveral  freemen  of  the  borough,  had  voted  and 
chofen,  by  a  great  majority.  Sir  Gilbert  Elliot, 
bart.  and  Stephen  Lulhington,  as  members,  to 
ferve  the  borough  of  Helfton  in  parliament,— 
That  one  Richard  Wenhall  took  upon  himfeif  to 
vote  for  and  cledl  James  Bland   Burgefs,    and 
Charles  Abbot ;  and  had,  without  any  lawful  au- 
thority, returned  the  faid  perfons,  although  no 
other  but  the  faid  Penhatl  had  voted  for  the  faid 
Jarries  Bland  Burgefs,  and  Charles  Abbot :  and 
'the  fheriff 'had  accepted  and  annexed  this  laft 
return  to  his  writ,  and  trnfmitted  it  to  the  clerk 
of  the  crown. — That  notwithftanding  Penhall 
claimed  to  vote  under  the  charter  of  the  27  Elii* 
yet  he  was  not  duly  eledted  a  freeman  according 
to  the  provifions  of  the  faid  charter ;  for  he  was 
eledledby  the  mayor  and  freemen  only,  as  all 
thofe  were  who  had  beeii  oufted  by  a  judgment 
in  the  King*s-Bench>   although  the  corporation 
by  the  faid  charter  is  difiblved : — and  that  the 
faid  James  Bland  Burgefs,  ajid  Charles  Abbot, 
'  have  been  unduly  eleded,  &c.  &c. 

The 
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The  petition  of  Richaf d  Pcnhdl  ftated  m  thtf 
following  purport: 

That,  being  the  only  furviving  freemen  of  the 
ancient  borough  of  Hellion,  he  conceived  the 
charter  of  1774  to  be  a  manifeft  violation  of  the 
rights  and  privileges  of  the  members  of  the  old 
corporation  $  that  it  had  never  been  accepted  by 
him  and  a  majority  of  the  old  corporation:  that. 
being  the  only  remaining  freeman  of  thofe  who 
had  rejeded  the  new  charter,  he  bad  vot^d  for 
James  Bland  Burgefs  and  Charles  Abbot,  efqrs« 
who  .were  thereby  duly  elected;  and  accordingly 
he  had  executed  an  indenture  of  return  of  them 
to  the  faid  Richard  Hitchens,  who  received  the 
fame.  That,  under  colour  of  the  royal  charter, 
he  and  others  had  rcjedled,  John  Pafmorc  had 
taken  a  poll,  admitted  fuch  as  had  no  right  to 
vote,  and  had  unwarrantably  returned  Sir  Gilbert 
Elliot  and  Stephen  Luftiington;  and  the  fhcrifF 
had  annexed  to  his  writ,  not  only  the  return  of 
the  petitioner,  but  alfo  that  made  by  John  Paf- 
morc, in  prejudice  of  the  faid  James  Bland  Bur^ 
gefs  and  Charles  Abbot,  who  only  ought  to  have 
been  returned,  &c.  &c. 

The 
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The  petition  being  read, 

Mn  Douglas,  counfel  for  Sir  Gilbert  Elliot 
and  Mr.  Luftiington,  and  alfo  on  behalf  of  the 
mayor,  dated,  thai  a  gentleman  had  claimed 
to  himfelf  the  exclufive  privilege  qf  fending  two 
members  to  parlian^nt;  and  contended  alfo,  that 
he  was  the  legal  returning  officer.  He  thought 
he  might  argue  that  one  eledor  could  not  admit 
of  a  majority  of  voices.  After  ftating  feveral 
particulars  relative  to  the  ancient  corporation^ 
he  obfcrved  that  the  queftion  was.  Whether  the 
crown  has  a  power  to  grant  a  charter  againft  all 
oppoiition  of  the  old  corporators ;  and  whether, 
if  it  be  not  accepted,  it  is  valid?  The  court  of 
King's  Bench  had  decided  that  it  was  valid,  and 
that  Pafmore  was  the  legal  mayor.  The  com- 
mittee had  therefore  that  defideratum  before 
wanted.  While  there  were  fix  freemen  alive, 
they  might  be  confidered  as  the  fucceffors  and 
rcprcfentatives  of  the  old  corporation  aggregate ; 
and  in  fadt,  they  adled  in  an  aggregate  capacity. 
But,  by  the  death  of  five  of  the  fix,  there  was  a 
fblc  member  of  a  corporation  aggregate :  here 
was  a  charter  in  terms,  conftituting  an  aggregate 
body,  but  which  confifted  of  only  one  perfon. 
When  the  corporation  was  thus  reduced  to  one 

member, 
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member,  he  conceived  it  was  gone,  and  that  the 
right  of  voting  was  confequently  at  an  end.  He 
confidered  Lord  Mansfield's  doubt  refpeding 
the  Cafe  of  Colchefter  and  Seaber,  as  an  extra- 
judicial opinion,  and  not  delivered  with  any  cer- 
tainty.  But  he  thought  the  opinion  of  Lord 
Mansfield,  in  this  particular,  was  completely  ne- 
gatived by  that  of  Lord  Holt,  in  Afhby  and 
White,  952,  who  exprefsly  fays,  "  that  the  right 
"  of  coihmon,  and  voting  for  members  of  par- 
"  liament,  are  veiled  in  the  entire  community/' 
After  defending  this  dodlrine  of  Lord  Holt,  he 
ftated,  according  to  the  fame  authority,  the  two 
forts  of  eledlors  contained  in  boroughs: — ^firft, 
where  the  eledlors  give  their  voices  by  virtue  of 
burgage  tenures;  and,  fecondly,  by  their  being 
members  of  the  corporation. — If  then  the  cor- 
poration is  diflblved,  when  it  has  loft  its  head^ 
and  has '  not  the  power  of  perpetuating  itfel^ 
how  can  it  be  faid  that  the  rights  of  individuals 
furvive  the  body  politic  ? 

But  furely  it  is  the  duty  of  the  crown  to  pre- 
ferve  the  reprefentation  of  the  people.  When 
the  old  corporation  was  at  an  end,  it  was  the 
duty  of  the  crown  to  eredl  a  new  one;  and  this, 

according 
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according  to  Lord  Holt,  is  the  only  way  in  which 
the  crown  can  grant  the  privilege  of  fending 
members  to  parliament.  But,  if  it  can  grant 
that  privilege,  it  can  furely,  by  every  princip^ 
of  law,  annex  conditions  and  limitations  to  its 
grant,  which  is  a  voluntary  a<5l  of  its  favour. 
The  counfel  then  acknowledged  the  pofition  ot 
Lord  Cokb,  in  his  4  Inftitut.  p.  48.  that,  •*  if 
«*  the  king  doth  newly  incorporate  an  ancient 
«*  borough  which  fent  burgefles  to  the  parlia* 
"  ment,  and  grant  that  certain  felefted  burgefles 
^  (hall  eled  burgefles  of  parliament  where  all 
«  the  burgefles  eleded  before,  this  charter  taketh 
**  not  away  the  eledtion  of  the  other  burgefles/' 
This,  he  obferved,  was  when  the  crown  tendered 
a  new  charter  to  a  found  cxifl:ing  corporation, 
which  might  refufe  or  accept  it  at  its  pleafure; 
or  to  a  borough  by  prefcription,  ftill  retaining 
its  prefcriptiVe  rights:  but  the  old  corporation 
being  no  more,  the  crown  might  furely  limit 
the  exercife  of  a  former  right.  He  contended 
that  the  new  corporators,  by  extending  the  re^ 
prefentation,  inftead  of  injuring  the  rights  of  the 
borough,  did  it  the  greateft  fervice :  nor  fliould 
this  power  of  the  crown  create  the  leaft  alarm; 
the  checks  impofcrf'by  law  on  it,  the  previous 
Vol.  L  K  inveftigatioa 
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inveftigation  rendered  the  exercife  of  the  right 
^Imoft  a  judicial  ad;  and  that  it  was  infinitely 
lefs  liable  to  abufe  than  a  corporation  regulating 
itfelf. '  And  the  new  charter  Was  accepted  on  the 
moft  important  condition  of  its  acceptors  having 
the  valuable  privilege  of  fending  reprefentatives 
to  the  fenate  of  the  nation^ 

Evideilce  was  then  examined,  to  prove  that 
Penhall  and  his  brethren  had  been  eledled  free- 
men* by  the  mayor  and  aldermen,  in  exclufion 
of  the  commonalty,  and  that  they  were  therefore 
illegally  chofen. 

On  an  objcAion  relative  to  the  reading  of  the 
petitions  from  both  parties,  on  the  proceedings 
for  the  new  charter,  it  was  acknowledged  that, 
although  the  prcfcnt  times  were  riot  fufpicious^ 
there  had  been  times  when  the  rights  of  indi- 
viduals and  of  corporations  were  by  no  means 
fafe  in  the  hands  of  the  attorney  and  folicitor 
generals,  whofe  opinions  they  confidered  as 
given,    in   this  inftance,   to   their   client,  the 


crown,* 


The 

f  Frafer,  tO^ 
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The  petitions  being  read^  according  to  agree- 
ment^ it  appeared  Penhall  was  one  of  thofe  who 
^ppofcd  the  new  grant. 

The  coriimittee  determiniAg,  after  fottie  de^ 
ibate^  on  receiving  evidences 

A  MTitiiefs  bcirtg  called^  faid,  that  he  attended 
Vhen  the  bufinefs  was  agitated  before  the  lord 
privy-feai  (the  Duke  of  Grafton),  the  lord 
chief  baron  Smith  attended  as  alfcflbr  to  his 
Grace;  the  parties  were  then  heard  by  counfel, 
and  again  before  the  Chancellor.  He  allowed, 
Y)n  crofs-examination^  that  the  agent  of  the  other 
party  applied  for  a  copy  of  the  new  charter,  and 
iind  the  names  of  the  new  corporators,  which  was 
Tefufed;  but  this  he  knew  only  from  the  decla- 
ration of  the  agent,  Th6  acceptance  of  the  new 
charter  was  then  proved  by  all^  except  the  fix 
Y>ld  burgefles,  who  refufed. 

Mr.  Eaft  argudd,  that  the  prefent  cohihiittee 
were  not  precluded  in  their  judgment  by  the 
"decifibns  bf  fornter  committees,  and  contended 
that  the  queftion.  Whether  the  right  of  voting 
itt  Helfton  belonged  only  to  thofe  of  the  corpo- 

K  Z  ration? 
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jation?  had  been  virtually  decided  in  fhc  conjt 
pf. King's  Bench.  He  ftatecl  it  as  a  general 
maxim,  that  the  king's  grants  are  tp  be  upheld^ 
ifpoflible,  and  not  to  be  deemed  void,  except 
from  neceflity;*  and,  when  upheld,  are  to  be 
conftrued  in  the  moft  liberal  manner;  or,  as  the 
books  cxprefs  it,  u/que  ad  pknitudinm,  (%  Inft. 
•^96-)  He  confidered  the  new  corporation  could 
be  neither  valid,  nor  the  charter  conftrued  adpk*- 
nitudinm,  if  the  old  corporation  was  fuppofed  to 
exift,  and  the  charter  did  not  conferlhe  rights  it 
meant  to  beftow.  Thequeftion  therefore  might 
be  refolved  into  the  three  following  inquiries: 

Firft,— In  what  right  Mr.  Penhall  claimed  to 
▼ote?--!.The  anfwer  muft  be  that  of  being  an  oLd 
corporator  of  the  borough. 

Secondly, — Does  the  corporation^  of  whith  ho 
claims  to  be  a  iticmbcr,  exiit  ii^  law?    And, 

Thirdly,— Suppofing  it  does  not,  can  a  coipo^ 
nitor  have  a  right  of  voting  when  the  coipora^ 
tion  by  which  he  claims,  has  ceafed  to  exift  ?    fo. 

■anfwer 

•  8  Co,  jy»      X0C0.67.  b. 
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anfwer  to  the  fecond  queftion,  whfch  he  confi- 
dered  the  moft  material,  he  obfervcd,  corpora- 
tions are  not  formed  by  the  crown  merely 'to 
beftow  privileges  to  individuals,  but  to  promote 
the  happineft  and  intereft  of  the  public.  When 
therefore  they  can  no  longer  benefit  the  commu- 
nity, they  Ihall  forfeit  the  privileges  granted  ta 
them  for  that  beneficial  purpofe*  The  King's 
Bench  had  confirmed  this  principle,  in  the  cafe 
of  the  King  and  Pafmore.  He  then  enumerated 
the  principal  arguments  ufed  by  the  judges  in 
that  cafe.  He  contended,  that  not  one  of  the 
powers  which  Mr.  Juftice  Blackftone  ftates*  as 
eifential  to  a  corporation,  exifted  in  that  of  Hel- 
fton,  when  the  new  charter  was  granted.  They 
had  neither  perpetual  fucceffion ;  they  could  nei- 
ther fue,  nor  be  fued;  they  could  not  purchafe 
land;  they  had  no  common  feal ;  nor  could  they 
make  bye-laws  for  their  internal  regulation. 

He  next  contended  that,    when  one  integral 

part  of  a  corporation  was  loft,  without  the  power 

of  fupplying  it,  the  whole  was  diflblved.    Among 

many  authorities,  he  quoted  that  of  Sir  George 

K  3  .    Trcby, 

•  VoL  I.  475. 
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Trcby,  in  the  great  <iuc  warranto  cafe  rcfpedkigj 
the  city  of  London,  who  acknowledged  that  a 
corporation  cannot  exift  by  halves. 

Mn  Eaft  then  adverted  to  the  feveral  cales  pf 
Bewdley,  ^anbury,  Tregony,  Tiverton,  Maid- 
Jlone,  Colchefter,  an^  Seabcr,  all  as  cafes  in 
point,  except  the  latter;  in  which  he  ftatcd,  that 
the  corporation  being  revived  by  a  new  charter, 
accepted  by  the  ^lembers  of  the  old  corporatipn^ 
the  remaining  Jctntilla  juris  was  rekindled.  In 
adverting  to  the  cafe  of  Ban'  ury,  he  ftated,  that 
the  cafe  of  Lazarus  being  then  inentioned  at  the 
bar,  doubting  if  be  would  have  been  ^eftored  to, 
his  eftate  after  three  days  death.  Lord  Chief- 
Juftice  Parker  faid,  that  as  the  Creator  o.nly  can 
raife  a  dead  man,  fo  none  but  the  crown  can  raife 
^  deceafed  corporation,  which  itfelf  created.  He 
added,  the  corporation,  in  the  pre/en^  cafe  (Ban- 
bury), is  not  afleep,  but  deadi  and  the  expreflion 
Lazarus  Jlcepetb^  was  owing  to  the  intention  of 
reviving  him:  but  the  expectation  of /(r/rtf/<^cwx 
to  revive  a  corporation,  or  of  a  new  grant,  can-* 
not  be  entertained. 

In  arguing  upon  this  important  fubjcd,  he  ftated^ 
that  Lojd  Holt  expr?fsly  fays,  *f  1  am  of  opinion 

Vthat 
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**  that  a  corporation  may  be  forfeited  if  the  truft 
**  be  broken,  and  the  end  of  the  inftitution  per- 
*'  verted."  Helfton  had  forfeited  one  of  its  moft 
ikcrcd  trufts,  that  of  perpetuating  itfelf ;  and 
therefore  the  corporation  was  gone  beyond  all 
poflibility  of  revival..  Mr.  Penhall  could  not, 
confequcntly,  claim  a  fingle  right  by  virtue  of  a 
corporation  which  had  forfeited  all  its  rights 
entirely.  It  was  argued  however  in  his  favour^ 
that  although  he  had  loft  all  right  as  a  member  <^ 
VI  aggregate  body,  and  could  not  perform  on? 
s^St  for  the  benefit  of  the  community,  for  which 
his  corporation  was  inftituted,  yet  he  could  feecl 
his  cattle  on  the  common,  and  come  down  in  a 
poft-chaife  to  exercife  the  invaluable  right  of 
voting  for  jiiembers  of  pari  iament.  Among  othep 
pbfervations,  this  counfel  ftated,  that  if  Mr^ 
Penhall  claimed,  as  an  individual,  he  was  filenced 
by  the  charter  j  if  as  a  corporator,  by  the  judg^ 
Uicnt  of  the  I^ing'§  Bench :  there  was  therefore^ 
IP  each  way,  a  public  record  agj^inft  him, 

Mr.  Partridge^ 

Counfel  for  Mr.  Burgefs  and  Mr.  Abbott^  whq 
ycre  chofen  and  returned  by  the  only  furviving 
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member  of  the  corporation  of  Hellefton,  hoped 
to  fupport  their  title  upon  principle,  authority, 
and  former  decifions.  After  ftating  the  nature 
and  intention  of  the  firft  charters,  he  obferved 
that>  whether  the  members  of  the  old  corporation 
Ought,  in  confcience,  to  have  joined  the  inhabit- 
ants of  the  borough  who  applied  for  the  new 
charter,  was  not  the  queftion :  they  were  certainly 
however,  in  point  of  law,  juftified  in  their  uni- 
form oppofition  to  the  new  grant.  The  officers 
of  the  crown  never  declared  the  old  corporation 
was  entirely  diflblved ;  on  the  contrary,  a  great 
law  authority  inferted,  with  his  own  hand,  in 
the  draught  of  the  charter,  that  it  was  in  danger 
of  being  dijfolved.  He  contended  that  the  corpo- 
ration of  Helfton  was  not  diflblved  by  furrcnder 
of  privilege,  abufe,  or  negligence,  or  by  the 
civil  or  natural  death  of  all  its  members :  and  he 
denied  that  corporations  were  ipjo  faElo  diflblved, 
whenever,  from  circumfl:ances,  they  could  not  ad 
ih  a  corporate  capacity.  This  was  an  inference 
that  was  not  eftabliftied  by  all  the  cafes  adverted* 
to  in  its  fupport :  they  only  proved  what  mufl: 
eventually  happen ;  that,  when  bodies  politic  lofc 
the  power  of  filling  up  vacant  offices,  they  muft 
in  time  experience  a  total  annihilation.     Mr.  ?• 

then 
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then  replied  to  all  the  cafes,  and  dated  in  what  thejr 
were  not  in  point  with  the  prefent  queftion.     la 
this  part  of  his  pleading,  he  obferved,  that  Mr.  J, 
Aftiurft  fays,  that  in  the  old  cafts  the  word 
dijjolved  is  ufed  in  an  equivocal  fenfe ;  but  it  is 
now  contended  that  it  clearly  means  a  total  anni« 
hilation  of  all  the  rights  of  the  community  and 
its  individuals :  but  a  body  politic  may  be  dif- 
folved  quoad  its  corporate  cxiftence,  and  hot  quoad 
certain  rights  of  its'  members  ;  and  juftice  un- 
doubtedly requires,  that,  where  a  perfon  has  com* 
plied  with  all  the  terms  and  conditions  of  a  charter, 
he  fhould  enjoy  its  benefits.     Mr.  Penhall  being 
incapable   of   preventing   judgment    of  oufter 
againft  others,  ought  not  to  be  involved  in  their 
punifliment.     He  was  admitted  a  freeman  in. 
1744.    Until  the  year  1769,  the  charter  under 
which  he  aded  was  unqueftioned  ;  nor  had  any 
procefs  been  ijiftituted  perfonally  againft  him. 
What  legal  magic  could,  therefore,  deprive  him 
of  rights  veiled  in  him  fo  long,  and  fo  frequently 
exercifed  ?     The  perfonal  right  of  every  corpora- 
tor is  of  the  greateft    importance.     As  to  the 
rights  of  a  corporate  body,  vefted  in. one  indivi- 
dual, being  abfurd ;  the  cafe  of  an  abbot,  whofc 
convent  is  entirely  dead,  is  a  fufficient  anfwer. 

The 
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The  charter  of  Elizabeth  requires  not  the  prcfencc 
of  a  mayor  at  an  elcdlion  j  if  there  be  no  mayor, 
the  next  fenior  alderman,  and,  in  his  abfence,  the 
next,  or  the  fenior  freeman,  is  to  prefide.  Where 
then,  he  alked,  are  we  to  flop,  while  any  corpo- 
rator remains  ?  But  fhould  this  be  the  qafe,  under 
the  charter  of  Elizabeth,  the  argument  would  be 
much  ftronger,  were  this  charter  removed ;  for, 
in  the  reign  of  John,  a  corporation  exifted  in 
Hellion  without  mayor  or  aldermen ;  and  they 
fent  members  to  parliament  before  thofe  offices 
were  known  to  them  :  and  in  the  reign  of  Rich- 
ard II.  they  accounted  with  the  crown  as  burgefles 
of  Helflon.  The  primary  rights  therefore  re- 
mained^ although  their  participation  was  extended 
to  others,  and,  if  the  officers  were  removed,  mul^; 
jevert  to  them  alone, 

^Evidence  being  examined,  proving  the  feveraj 
returns  that  had  been  made  by  Pcnhall  and  his 
colleagues;  that  all  returns  were  made  by  the 
ihcrifF,  who  added  to  the  names  of  the  members 
thofe  of  the  manucaptors  ^  that  the  corporatipn 
accounted  with  the  crown  as  burgejfes  of  Helfton ; 
jWjd  that  the  attorney-gen^ral  hac^  fubftituted,  in 
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^c  draught  of  the  charter,  the  words  in  danger  qf 
peips  dijolved,  inftcad  of  ahjolutely  dijfohed. 

Mr.  Law. 

Evidence  being  heard,  this  counfel  faid  he  was 
feady  to  meet  the  difcuffion  de  novo,  in  favour  of 
his  client,  Mr.  Penhall :  he  ftated,  Mr.  Pcnhall'g; 
pght  was  never  queftioned  j  hiis  title  was  confirmee^ 
jyy  4Q  years  pofleffion,  and  had  been  acknowledge4 
jby  the  recorder  under  the  new  charter. 

As  to  the  mace  and  other  iniignia  of  officCj 
jhey  were  gaieties,  and  not  eflential  in  the  bo^ 
^ough.  Mr.  Penhall^  being  the  fole  furvivor, 
jyas  a  corporation  in  himfclf ;  which  is  juftified  by 
jhc  civil  law,  from  whence  is  taken  the  conftitu- 
tion  of  bodies  politic.  This  appears  by  the  Pan- 
deds,  lib.  3.  tit.  4.  lex.  7.  §  2.  ^'  Si  univer/ttas 
adunum  rediiy  magis  admittitur  eum  convenire  £5?  con-^ 
veniri  j  cum  jus  in  unum  redder  it,  et  fief  no7nen  uni- 
verjitatis.'*  So  in  the  cafe  of  Sutton*s  Hofpital 
10  CO.  many  governors  were  named,  and  their 
fwrvivors  or  furvivor  empowered  to  complete  the 
number  to  fixteen ;  but  it  might  be  that  the  fur-j 
Vivor  ihould  be  required  to  adt  as  fole  governor. 
The  new  grant  conveyed  every  thing  to  its  ac-» 
J  ceptors^ 
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ccptors,  except  the  right  of  Mr.  Penhall  as  it 
member  of  the  old  corporation. 

It  was  never  faid  that  the  fubjefl:  could,  al- 
though the  king  might,  be  deceived  by  a  grant 
from  the  crown.     He  then  adverted  to  the  cafes 
of  Colchefter  and  Seaber ;   by  which,  he  (aid, 
it  appeared,  that  a  corporation  might  exift  as  an 
impcrfedl  body,  and  by  a  fpecies  of  palfy,  like 
the  human  frame,  retain  fome  of  its  fundions^r 
although  it  had  loft  the  exercife  of  others.    But 
his  friends  feemed  to  contend,  that  it  couki  only 
die  by  an  apoplexy,  and  muft  pcrifli  at  the  firft 
ftroke.    The  right  of  voting,  though  firft  derived 
from  the  corporation,  was  a  perfonal  privilege ; 
and  the  wages  of  the  members  not  from  the 
body  politic,   but  from  the  individuals  reprc- 
fcnted.    So  alfo  the  fee-farm  rents,  the  35  marks 
in  evidence,  were  the  perfonal  debt  of  the  indi- 
viduals, and  therefore  not  levied  on  the  lands  of 
the  corporation.     The  burthens  being  perfonal, 
fo  ought  to.  be  the  privileges.     In  Baggs's  cafe, 
therefore,  it  is  faid,  "  When  a  man  is  a  freeman, 
'f  of  a  city  or  borough,  he  has  a  freehold  in  his 
"  freedom  for  life."    Nothing  then  but  his  own* 
adt  can  diveft  him  of  this  freehold.     It  might 

otherwife 
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othcrwifc  be  faid,  that  when,  by  adt  of  parlia- 
menty    a  mafter  of   arts  has  the 'privilege  of 
holding  two  livings,  it  would  be  loft  to  thofe  who 
had  uken  their  degree,  ftiould  the  univerfities  be 
afterwards  diflblved.     Among  other  refcrenceiJ 
to  cafes  and  authorities,  he  inftanced  Blackftone 
(I.  590,  who  fajrs  of  corporatioijs  circumftanced 
as  Hellefton,   *«  I  am  of  opinion  that  the  cor^ 
^  poration  is  not  diflblved,  but  only  deprived  of 
«  its  magiftracy;  the  freemen  are  ftill  entitled 
**  to  their  rights  of  common,  to  votes  for  mem- 
•  bers  of  parliament,  &c.     Thefe  privileges  are 
^  not  loft  by  the  oufter  of  a  mayor."     After 
entering  further  into  the  difcuflion  of  all  the 
cafes,   he  concluded  with  obferving    that    the^ 
whole,  in  his  opinion,  proved  that  a  corporation 
could  only  be  diflblved  by  the  death  of  all  its 
itiembers.     Many  inftances  occurred  in  the  quo 
warranto  cafe  of  corporations  having  a  cujlos 
added  by  the  crown,  when  they  had  loft  their 
mayor;    which  proved  that,  although  they  had 
loft  an  integral  part,  they  were  not  dilTolved ;  for 
the  crown  would  not,  like  Mezentixis,  join  the 
living  with  dead.      He  trufted,   therefore,  thc^ 
committee  would  agree,  that  the  old  corporation 
was  ftill  reprefented  by  Mr.  Penhall,  thought  it^ 
QOw  appeared  Lacera  crudeliter  or  a. 

Mr. 
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Mrv  Douglas,  in  repljr, 

Obferved,    that   the  word  hurgejes   was  hot 
feeceflarily  a  term  of  incorporation;   but   that, 
according  to  Lord  Holt^  it  frequently  implied 
the  tenants  of  burgage  polTcfllons  :    thus^    the 
burgeflcs  in  Sakafti  are  not  corporators,  and  the 
grants  are  to  them  and  their  heirs>  and  not  their 
fucceflbrs.     The  cafe  of  the  King  and  Pafmore 
clearly  cllablifhed,  that  m  hen  a  corporation  loft 
its  power  of  adlion,  and  the  crown,  by  a  new 
eliarter,    ereded  a  body  politic^   pofTeifing  the 
rights  of  the  former  corporation,  and  addrefled 
to  a  number  of  inhabitants,  among  whom  are 
the  remaining  old  corporators,   the  acceptance 
of  the  majority  was  binding  on  thofe  by  whom  it 
was  rejedled.     The  rights  of  the  corporation  did 
not  revert  to  the  crown.      They  might  be  in. 
abeyance,  as  a  peerage  dcfcending  to  coparceners^ 
but  which  cannot  be  ailumcd  until  it  is  granted 
to  one  by  the  king.     The  operation  of  the  char-* 
ter  might  be  to  veil  thofe  rights  in  the  new  cor-» 
porators,  and  to  revive  and  perfedt  them  in  the 
old,  by  a  fpecies  of  remitter.     The  certain  pur^ 
fojes  for  which  the  old  corporation  was  faid  to 

exirt^ 


Digitized  by  VjOOQIC 


H  K  L  S  T  O  N.  243 

exift,  were  to  prevent  their  eftates  reverting  to 
the  donors  or  efcheating  to  the  crown^  and  to 
preferve  the  poffibility  of  having  its  rights  re- 
vived ;  for  though  the  right  of  common,  and 
fuch  other  rights,  were  neceflarily  exercifed  by 
individuals,  the  corporation  pofleffed  the  fee 
fimple,  or  inheritance. 

With  refped  to  the  hardfhip  of  the  cafe, 
Mr.  Douglas  obferved,  that  although  it  is  hard 
that  the  rights  of  the  innocent  fhould  be  injured 
by  others,  yet,  if  the  law  of  England  fays  that 
fometimes  muft  happen,  individuals  muft  fub- 
mit. 

The  counfel  and  evidence  being  heard. 

The  committee,  on  Thurfday,  Dec.  23,  in- 
formed the  houfc  by  Sir  Adam  Fergufon,  they 
had  determined  that  James  Bland  Burges,  efq. 
and  Charles  Abbot,  efq.  were  not  duly  returned 
burgefles  to  ferve  in  this  parliament  for  the  bo- 
rough of  Helfton,  in  the  county  of  Cornwall; 
aind  alfoj 

•That 
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That  Sir  Gilbert  Elliot,  bart.  and  Stephen 
Lulhington,  efq.  were  duly  returned  burgeflea 
for  the  faid  borough ;  and  alfo. 

That  the, latter  gentleman  were  duly  ele&ed 
burgefles  to  fervc  in  this  prefent  parliament  for. 
the  faid  borough;  and  alfb  that  the  feveral 
petitions  did  not  appear  frivolous  nor  vexatious. 

And  the  faid  determinations  were  ordered  to 
be  entered  in  the  journals  of  the  houfe. 

It  was  afterwards  ordered, 

**  That  the  deputy  clerk  of  the  crow' n  do  attend 
« thehoUfe  forthwith  with  the  double  return  for 
«*  the  borough  of  Hellefton,  in  the  county  of 
«*  Cornwall,  and  amend  the  fame,  by  taking  off 
••  the  file  the  indenture  by  which  James  Bland 
*•  Bux^efs  and  Charles  Abbot,  cfqrs.  are  returned.*" 

New  Corporation — of  Helfton  was  in  the 
intercft  of  the  late  Lord  Godolphin,  whofe  eftatc,* 
.  upon  his  deceafe,  defcended  to  the  prefent  Duke" 
of  Leeds  and  his  children :  but  his  Grace,  de- 
pending perhaps  upon  the  decifion  of  the  firft 

committee^ 
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committee,  who  had  determined  in  favour  of  the 
old   corporation,    had    paid    his    attentions    to 
Mr.    Penhall,   the    only    remaining   corporator 
under  the  old  charter,  ^nd  negledled  the  36 
jidting  under  the  new  one.    The  new  corpon^tion 
fought,  therefore,  for  two  gentlemen,  to  endea- 
vour to'cftablifh  their  right  once  more  before  a 
committee  of  the  houfe  of  commons.     Sir  Gil- 
bert Elliot  and  Sir  §t^phen  Luftiington  became 
candidates  upon  thefe  conditions;    ^nd  having 
b«n  fo  yery  fortunate  ?s  to  fucceedy  there  is 
little  doubt  but  the  Duke  pf  Jjepds  will  be  lefs 
relax  in  his  attention  to  thi$  ncvf  body  of  eledors. 
The  eftate  of  his  Grace  being  in  the  neighbour- 
hood, and  the  members  of  the  new  corporation 
teing  mpftly  m^med  out  of  his  tenants  and  de- 
pendents,   it    is    moft   probable    they    will    ii> 
future  confult  the  approbation  of  his  Grace  in 
the  perfons  offered  to  their  chpjfe  as  reprefei^-t 
^ative?. 

Right  of  Election— ,is  in  the  mayor,  li:^ 
aldermen,  and  fworn  freemen  of  the  coppo^ 
f4tioq. 

Vox,,  I,  I^  NuM8E|t 
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NirMBER  OF  Electors— wert  ^O;    byt  thw 
are  now  teduccd  to  36;    . 

Patron—- Duke  of  Leeds* 


St,    IVES, 

Ancient  Stati. — The  manor  anciently  be* 
longed  to  the  Ferrers  filthily,  from  whom  it  came 
by  marriage  to  the  Champernoons ,-  and  frorri 
them,  in  the  fatne  planner,  to  Sir  Robert  WiU 
loughby.  Baron  de  Broke,  whofe  co-heireflcs  mar- 
rying Blunt,  Lord  Mountjoy,  and  Mr.  Powlett, 
anceftor  to  the  prefcnt  Duke  of  Bolton,  it  came^ 
on  a  divifion  of  the  eftate,  to  the  latter  noble- 
man. 

Ancient    Representation.— This  borough 
firft  fent  members  to  parliament  in  the  reign  of 
Queen  Mary. 

Corporation. — The  town  was  incorporateU 
by  Charles  L  and  is  governed  by  a  mayor,  re- 
corder, and  twelve  capital  burgefles,  with  twenty- 
four  inferior   burgefles,   and   a  towiNcIerkj   of 

of 
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of  whom  the  mayor,  while  in  his  office,  and  a 
year  after,  as  well  as  the  recorder  and  fenior 
burgeff©?,  are  always  juftiges  of  the  peace. 

Right  of  Election. — D^f.  8,  1702.  Re^ 
tohed—*^  That  the  right  of  eledion  of  bur- 
•*  geflcs  to  ferve  in  parliament  for  the  bo- 
**  rough  of  St.  Ives,  in  the  county  of  Corn- 
*'  wall,  is  in  the  inhabitants  of  the  faid  bg- 
<*  rough,  paying  fcot  and  lot/* 

H.  Rejolved — ^*  That  Mr.  John  Hicks,  mayor 
^*  of  the  faid  borough  of  St.  Ives,  is  guilty 
«»  of  making  a  falfe  return  of  a  member  to 
*«  ferve  in  parliament  for  the  faid  borough 
<«  of  St.  Ives,  contrary  to  the  Uft  dctermina-^ 
^'  tion  in  parliament, 

III.  Ordered-^^'  That  the  faid  Mr.  John  Hicks 
"'  be,  for  his  faid  offence,  taken  into  the 
«  cullody  of  the  fjprjeant  at  arms  attending 
^  the  houfe," 

CASE   OP    BRIBERY, 

On  the  27th  of  April,  1775,  a  committee  being 

met,  two  petitions  were  read,  dating  that,  during 

La  thq 
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the  time  of  canvafling  and  the  eledlion,  the  two 
fitting  members,  and  Mr.  Pracd's  father,  by. 
themfelves  and  their  agents,  gave  and  lent  fevcral 
large  fums  of  money  to  feveral  of  the  eledlors,  in 
order  to  corrupt  and  caufe  them  to  vote  for  the 
faid  two  fitting  members ;  that  they  were  guilty 
of  other  modes  of  bribery;  that  the  returning 
officer  had  afted  partially,  by  admitting  voters 
who  had  no  right,  and  rejedting  others  who  had ; 
and  that,  by  thcfe  and  other  undue  means,  the 
fitting  members  had  been  chofen  and  returnc(^ 

The  refolution  of  the  hpufe,  refpedling  the 
right  of  eledlion,  was  then  read,  and  the  follow- 
ing numbers  of  the  poll  were  produced  by  the 
town-clerk  : 

ForPracd  —  —    95 

For  Drummond  —    78 

For  Stephens,  the  petitioner      71 

The  evidence  proved,  that  the  fuqis  of  money 
advanced  by  Mr.  Rraed  the  father,  to  the 
voters,  on  their  notes,  payable  with  intereft  t9  the 
bank  of  Truro,  w^ere  only  colourable  loans;  that 
the  voters  received  the  money  on  condition  that 

they 
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they  fhould  vote  for  his  Ton  and  a  friend;  and 
that  they  were  caufed  to  underftand  that,  on  this 
cdmpliance,  the  payment  of  their  notes  would 
never  be  demanded;  and  that  Mr.  Praed,  fen. 
was  confidered  as  the  agent  for  both  his  fon  and 
Mr.  Drummond.  The  petition  therefore  con- 
cluded that  thefe  latter  gentlemen  were  incapabk 
ef  fittinjg  for  the  faid  borough* 

Evidence  was  likewife  brought  to  prove  that 
fo  many  of  the  voters  for  the  fitting  members 
had  been  bribed,  that  the  petitioners  would  be 
found  to  have  evidently  the  majority  of  legal 
votes,     it  was  likewife  dated,  that  Mr.  Stephens 
ought  to  have  had  40  more  votes,  of  which  he 
was  unjuftly  deprived,  by  this  number  of  voters 
in  his  intereft  not  being  rated,  although  they  had 
rateable   property.     But  to  this  evidence  being 
given,  the  counfel  for  the  fitting  members  ob- 
jeded  ;  for  they  offered  to  prove  that  all  the  per- 
fons  rated  for  St.  Ives,  during  the  laft  five  years, 
were  fo  on  the  lafl:  occafion  of  making  the  mte,  ex- 
cept two,  who  had  been  ftruck  off  in  confequence 
of  their  own  application,  ftating  the  narrownefs  of 
their  circumftances,  and  begging  to  be  relieved 
from  the  l^^4  ^nd  window  tax:  that  none  oi 

L  3  thefc 
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fhefc  40  pcrfons,  except  two,  had  appealed  againfl 
the  rate  of  January  1774 ;  and  that,  on  their  ap- 
peal, the  rate  was  confirmed ;  that  the  determi- 
natioti  in  the  cafe  of  M ilborrie  Port,  which  had 
been  quoted  by  Mr.  Stephens's  counfel^was,  that 
when  a  man  has  been  dcfaSo  rated,  and  is  pot 
fefled   of  rateable    property,   and  has  paid  the 
rate,  fuch  perfon  is  within  the  defcription  of  one 
paying  fcot  and  lot,  although  the  overfeers  may 
have  been  illegally  appointed. '   But  it  never  had 
been  pretended  before,  that  men,  circumftanced 
as  thofe  propofcd  to  be  added  to  the  poll,  could 
-vote  as  fcot  and  lot  men  ;  nor  could  it  be  ima- 
*gtned  that  the  committee  would  transform  them- 
•felves  into  overfeers  of  the  poor,  and  make  a  new 
rate  for  the  borough  of  St.  Ives.   This  power  was 
relied;  and  fo  difcretionary  in  the  parifti  officers,. 
%  that  even  the  court  of  King's  Bench  would  not 
"attempt  to  controul  it,   uniefs  on   the  plea   of 

*  grofs  mifconducft  and  partiality. 

'         .       '    COUNSEL    FOR    THE    PETITIONERS 

*  Anfwered,  that  it  could  be  proved  Ibme  of 
'  the  perfons  in  queftion  had  applied  to  be  rated, 
*and  had  been  refufed,  and  therefore  they  had  ac- 
^quiefccd  in  this' condud  of  the  overfeers.    And 
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as  it  could  alio  be  prove4  tl^at  the  four  juilices 
who  appointed  the  overfeers  were  in  the  interefl: 
bf  the  Praeds,  they  did  not  appeal,  from  beiqg 
«:onvinced  they  would  have  obtained  no  redrpfs. 
It  was  likewifc  ftated>  that  the  fitting  member 
himfelf  was  one  of  the  fourjuftices ;  and  that  the 
appeal  whic^h  had  been  brought  by  the  two  was 
only  colourable  from  thefe  perfons  being  the 
partifans  of  Mr.  Praed^  and  the  appeal  being 
only  made  as  an  advantage  to  be  taken  on  the 
prefcnt  oi:cafion. 

The  committee,  aflcing  if  it  was  meant  to  prove 
4ny  mifcopdu(2  or  criminal  partiality  in  the  over- 
feers, wer^  anfwered  in  the  negative.  The  chair- 
man then  declared  they  were  of  opinion^ 

«  That  iperfons,  though  poflefled  of  rateable 
"  property,  if  they  have  not  been  rated,  and  can- 
'« not  ptove  mifcondud:  in  the  overfeers-  ii^  not 
«  ratii>g  them,  are  not  entitled  to  vote." 

tlOUNSEI,    FOR    THE    SITTING    MEMBERS 

Brought  witneffes  to  prove  that  the  petitioner 
himfelf  had  endeavoured  to  gain  his  eledicm  by 
giving  or  promifing  money  to  the  voters, 

L4  In 
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In  the  courfe  of  the  evidence  one  Wallii 
proved  that  one  Noell  faid,  in  the  prefence  and 
hearing  of  Mr.  Praed's  father,  that  Mr.  Fraed 
knew  that  he  (Noell)  could  not  take  the  bribery* 
oath,  which  was  not  contradifted  by  Praed. 

This  queftion  was  objected  tO/ 

It  was  faid  to  be  an  ellablidied  fulef,  that  no 
evidence  ftiall  be  admitted  upon  oath  of  what 
a  man  faid  when  he  was  not  upon  oath.  To 
break  this  rule,  would  be  attended  with  the 
word  confequences ;  for  tvAny  men,  who  would 
not  take  a  falfe  oath,  might  be  drawn  to  fty 
things  that  are  falfe  in  converfation,  in  the  pre- 
fence of  a  pcrfon  placed  on  purpofe  within  hear- 
ing, in  order  to  relate  afterwards^  upon  oath, 
what  the  other  had  faid. 

This  rule  was  admitted  by  the  counfel  for  the 
petitioners;  but  they,  it  the  fame  time,  faid  ir 
did  not  apply  to  the  evidence  then  offered;  for 
that  the  witnefs  mearit  to  prove  sc  decfanltion  of 
Noelli  and  a  charge  brought  by  him  SLg^inU 
Praed,  and  which  was  not  contradidled  by 
Praed,  although  declared  in  his  hearing :  it  had 

therefore 
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therefore  every  appearance  of  truth.  This  kind 
of  evidence  was  confequently  taken  in  every  court 
of  jufticc. 

The  committee  over-ruled  the  objedlion* 

May  8,  1775,  ^^^  committee,  by  their  chair- 
man, informed  the  houfe  that  they  had  deter<^ 
mined 

•*  That  Mr.  Drummond  was  duly  eleded;  and 
*  that  the  eledion  of  one  of  the  burgeffes  to  fervc 
«  in  parliament  for  the  borough  of  St.  Ives  waits 
«  void." 

And  accordingly  a  new  writ  was  ordered. 

Number  of  Voters  —  were,  according  tp 
Willis,  15O}  but  they  have  fincc  decreafed  to 
130. 

Retorniko  Officer— ^he  Mayor. 

Patrons— the  Duke  of  Leeds,  Earl  of  Buck* 
inghamfliirc,  and  William  Pracd,  efq. 


TREGONY. 


Digitized  by  VjOOQIC 


114  *  R  i  O  O  N  Vi 


TREGONY. 

PoLXticiL  Character ^This  is  an  incori- 

liderable  village^  without  trade^  commerce,  or 
inanufadory.  The  eledive  influence  was  fome 
time  contelted  between  Lord  Falmouth  and  Sxt 
Fiancis  Baflet^  as  were  the  boroughs  of  Mitchell 
and  Truro ;  but  the  parties  having  agreed  to  fend 
one  member  each  for  the  former.  Lord  Falhiouth. 
Who  was  lord  of  great  part  of  the  foil  in  this  bt>- 
tough,  fold  his  property^  and  with  it  tninsferred 
his  intereft  to  Sir  Francis  Bafleti  conditionally 
thit  Sir  Francis  Ihould  withdraw  his  oppofition^ 
Smd  transfer  his  intereft  at  Truro  to  his  lonfQiipi 
Matters  being  thus  fatisfadtorily  arranged.  Sir 
'  Francis  difpofed  of  the  whole  to  Mr.  Barwell* 
*the  nabob,  who  is  now  the  fole  proprietor  of  the 
borough. 

Ancient  R£presentation* — ^AlthoMgh  this 
town  is  now  fo  infignificant,  it  was  formerly  of 
•fome  coiifequcnce;  for  it  made  two  returns  to 
parliament  fo  early  as  23  and  15  of  Edward  L 
From  this  time  Tregony  was  not  reprefented 
until  the  firft  year  of  Elizabeth,  when  it  retumed 

two 
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two  members,  and  has  coiitinued  to  do  fo  ever 
iince. 

CorpoKation. — In  30  Edward  I*  Henry  de 
Pomeroy,  then  lord  of  the  town,  certified  his 
right  to  a  market,  fair,  and  other  privileges) 
which  were  allowed.  In  19  James  L  it  was,  by 
charter,  incorporated.  It  is  now  governed  by  a 
mayor,  feVen  capital  burgefles,  and  a  recorder^ 

Right  of  Election — is  in  all  the  houfcholders 
I  who  boil  the  pot,  or,  in  other  words,  provide  for 
f  themfclves,  whether  they  live  under  the  fame  roof* 
or  not.     ( March,  1 695  0 

The  Number  op  Voters  were  fludluating  whea  j 
Lord  Falmouth  and  Sir  Francis  were  in  oppo- 
lition ;  for  then  every  poor  wretch  who  belonged 
to  the  parilh  was  fought,  and  caufed  to  boil  a 
pot  in  th^  borough,  in  order  to  qualify  them  zb 
voters.  By  this  means  150  were  brought  to  poll  | 
at.  the  general  eledlion  in  1784;.  but  fincc  Mr. 
Barwell  has  poflcfled  the  fole  influence,  and  op- 
pofition  is  at  an  end,  the  number  diminifhed  to 
.  100,  which  are  now  decreafing  by  degrees* 

Returning 
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Rbturnikg   Officers — arc  the  thayor  andl 
portrcvc. 

pAtRON — ^Richard  Barwell,  efq* 


TRURO* 

Political  Character. — The  influence  in  this 
borough  was,  for  fome  years,  warmly  contefted 
between  Lord  Falmouth  and  Sir  Francis  Baffct : 
the  latter  gained  the  vicflory  by  09te  vote,  in  178a; 
and  the  former,  by  the  fame  majority,  in  1784: 
but,  in  confequence  of  their  agreement  refpedlir^ 
Tregony,  Sir  Francis  difcontinued  his  oppofition 
in  this  borough  ;  and  it  is  now  underftood  to  be 
entirely  at  the  devotion  of  his  lord  (hip* 

Ancient  conscqjlexck  ANt>  Re*>resentA- 
TioN. — Truro  is  one  of  the  moft  Confiderable 
towns  in  Cornwalh  The  quarter-feflions  for  the 
weftern  divifion  of  the  county  being  held  heit, 
bring  a  great  refort  of  company.  Its  great  anti- 
quity appears  from  its  being  Called  Tfuergeu,  in 
I  doomfday- 
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4oomfday.book,  and  having  had  a  fair  and  market 
fo  long  fince  as  30  Edward  I.  and,  from  that  pc-* 
f  iod,  it  has  regularly  fent  members  to  parliament. 

PoRPQRATipN.-T-Truro  was  firft  incorporated 
fn  thp  reign  of  John,  and  afterwards  by  Elizabeth. 
Jt  is  now  governed  by  a  mayor,  four  aldermen, 
fwenty  capital  burgefles,  and  a  recorder.  The 
mayor  has  great  privileges  :  he  claims  being  alfo 
mayor  of  Falmouth,  the  port-dues  of  which 
belong  to  this  corporation.  On  the  eleftioa  of  ^a 
yn^ypf^  the  town-mace  muft,  by  ciiftom^  be  de- 
livered to  the  lord  of  the  manor,  until  fixpence  is 
paid  for  every  hoiife  in  tho  town,  confifting  of 
400,  as  an  acknowledgements 

Right  of  Election. — ^In  i66o*jj  thisqueftion 
was  ftated  : — **  Whether  the  mayor,  and  four  and 
"  twenty,  or  all  the  freemen  of  this  borough,  have 
*'  the  right  to  cled."  The  houfc  decided  ia  fa^ 
your  of  the  feledl  number.  The  difpute  being 
revived  in  the  year  following,  received  the  fame 
determination,!  In  1689  the  fame  difpute  arofc; 
and  was  ftated  in  the  journals :% — the  queftion 
^as,  f  Whether  the  right  of  cledtion  was  in  the 

•  8  Jouroal,  69.       +  Ibid^  jt.        J  10  VoJ.  p.  141. 
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«'  populate  or  feled  number,"  The  houfe  decided 
that  the  word  populace  meant  the  greater  body  of 
the  freemen,  in  contradiftindtion  to  the  feled:  nuin^ 
ber.  Their  decifion  was,  like  the  othprs,  in  ^- 
your  of  the  feled  number* 

Number  of  Voters — 25. 

Retitrning  Officer — ^the  mayor. 

^^JPairok  of  the  Borough — ^Lord  Fal^nputh^ 

PENRYN- 

PoLiTiCAX  Character. — This  is  a  ^cot  and 
lot  borough.  The  number  of  houfekeepers  pay- 
ing to  church  and  poor  are  about  1 40.  The  pro- 
perty is  divided  between  the  Earl  of  Mount  Edge- 
^cumbe  and  Sir  Francis  Baflet ;  but  the  latter  ha^^ 
^  at  prefent,  the  greateft  part ;  -and  the  majority  of 
the  eledors  are  in  his  intereft. 

Ancient  State   and  Representation.— 
Penryn  is  an  ancient  manor^  belonging  to  the  fee 
of  Exeter ;  of  which  it  is  now  held  by  the  corpo- 
ration. 
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ration^  at  a  fmall  annual  rent.  Ic  was  a  free  bo^ 
roughs  and  had  a  market  before  30  Edward  L 
and  has  fent  reprefentativcs  to  parliament  ever 
firice  the  firft  of  Queen  Mary.  It  was  made  a 
free  borough  about  the  year  1270,  by  Walter 
Broneftcomb,  then  biihop  of  Excten 

Corporation. — ^It  was  not  incorporated  until 
18  James  I.  who  appointed  it  to  be  governed  by 
one  mayor,  eight  aldermen,  twelve  common-coun^ 
oilmen,  a  recorder,  a  fteward,  and  other  inferior 
officers.  It  is  now,  however,  governed  by  » 
mayor,  four  aldermen,  and  a  town-clerk* 

Right  of  Election — ^is  in  the  mayor,  por-  j 
trevc,  aldermen,  and  inhabitants  at  lai^e,  who/ 
jpay  fcot  and  lot. 

Number  of  Voters — are  about  140, 

Returning  Officer— -the  mayor. 

Patron — Sir  Francis  Baflct. 

FOWEY. 
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FOWflY. 

Political  Character. — ^It  iS  one  of  the 
feudal  tenures  belonging  to  the  Prince  of  Wales, 
as  Duke  of  Cprnwall.  The  prbperty  is  principally 
in  the  Earl  of  Mount  Edgecumbe,  and  Philip 
Raihlejgh,  cfq.  who  are  under  the  neceflity  of 
uniting  their  interefts,  in  order  to  carry  their  point 
of  eledive  influcncec.  A  very  powerful  and  ex- 
penfive  oppoficion  was  made  to  their  joint  intereft 
at  the  lail  general  eledion  by  Lord  Shuldham  and 
Sir  Ralph  Payne,  who  were  fuppofcd  to  have  th? 
good  wifhes  of  the  Prince  himfcif ;  Iput^  after 
feveral  law-fuits  on  abftrad  points,  it  was  finally 
djetermnied,  by  a  comnrittee  of  the  houfe  of  com^ 
mons,  the  laft  feflion,  in  favour  pf  Lord  Valjc- 
tort,  fon  to  the  Earl  of  Mount  Edgecumbe,  and 
Philip  Raflileigh,  efq, 

A  number  of  furreptitious  votes  were  polled  a^ 
the  laft  eledion.  The  parties  each  fet  up  a  re- 
turning officer,  who  admitted  all  the  votes  tendered 
in  favour  of  their  principals  refpedively  j  but  the 
committee  reduced  the  number  to  63,  and  reported 
fpecially  to  the  houfe,  lender  the  authority  of  the 
amended  Grenville  ^A  on  the  7th  of  March,  1 79 1  • 

?'  That 
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^^  That  the  portrevc  of  the  borough  of  Fowey  is 
**  Che  returning  officer  for  the  faid  borough ;  and 
•*  that  it  is  neceflary  that  fuch  returning  officer 
"  fliQuld  be  chofen  or  prefcntcd  by  a  homage-jury 
«•  of  prince's  tenants,  duly  admitted  on  the  court- 
'*  rolls  of  the  manor  of  the  faid  borough :  and 
•*  that  prince's  tenants,  admitted  by  the  fteward  or 
^<  deputy  fteward,  at  the  court  holden  in  the  fai4 
^*  manor,  are  duly  admitted ;  and  that  the  prc- 
**  fentment  of  the  homage  *  is  not  neceflary  to 
"  fuch  admiffion." 

Vol.  I.  M  Ancient 

♦  The  ancient  prcfentmcnt  of  homage  19,  according  to 
Lyttylton,  the  mo/i  hunourabU  and  moft  humble  fcrvicc  of 
reverence  that  a  free  tenant  can  make  to  his  lord ;  for,  when 
the  tenant  (hall  do  homage,  he  (hall  come  ungirted,  and  hit 
head  uncovered,  while  his  lord  is  fitting;  and  the  tenant 
ihall  kneef  before  him  on  both  his  knees,  and  hold  his  hands 
jointly  together,  between  thois  of  his  lord,  and  thos  (hall 
fay—'*  I  become  your  man,  from  this  day  forward,  of  life,  and 
•inember,  and  of  earthly  worihip;  and  unto  yoa  I  (hall  be 
faithful  and  loyal,  and  owe  you  faith  for  the  tenements  I  claim 
to  hold,  faving  the  faith  I  owe  to  my  king.''  And  then  the 
R)rd  fo  fitting  (hall  kifs  him.  RemarL-^W^m  low  was  the 
4iatUral  dignity  of  man  reduced  by  this  abjedl  fubmiflion, 
xranfed  by  the  feudal  fyflem !  But  how  mud  the  mind  of  the 
fubje6%  have  been  debafed,  when  fuch  fcrvility  coald  have 
been  'deemed  the  moft  honotirable  fervice  that  a  freeman  could 
pay  to  his  k>rd!  No  wonder  ovr  prefent  oppreffions  are  borne 
fo  patiently. 
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AncjTent  Rep^esentatiok^  — It  is  not  deter- 
mined when  this  town  was  made  a  borough ;  but 
it  is  well  known^  that  it  returned  no  members 
until  13  Eliz.  But  in  the  time  of  Edw.  Ill* 
Fowey  and  Eaft  Looe  fent  a  merchant  to  a  coun- 
cil at  Wcftminfter,  to  confult  ori  fea  affairs. 
The  laft-mcntioned  prince  alfo  gave  the  town  the 
privilege  of  being  a  member  of  the  cinque  ports» 
for  affording  afliftancc  to  certain  fliips  in  diftreft> 
belonging  to  Rye^ 

Corporation. — Fowey  ii  governed  by  a 
mayor,  eight  aldermen,  a  recorder,  and  two 
afliftaints.  The  mayor,  while  in  office,  and  thp 
next  year,  with  the  feven  aldermen,  axe  alwaya 
juftices  of  the  peace. 

RiGrit  o-F  ELECTroNr.---May  5,  1701^  Hfi^ 
Jolved  (by  the  Committee),-— That  the  right 
of  cledting  burgeffes  taferVt  in  parliament 
for  the  borough  of  Fowey,  in  the  county  of 
Cornwall,  is  in  the  princess  tenants*  who 
are  capable  of  being  portreves  of  the  faiV 

borought 

♦  Prince's  tenants  were  defined  on-  the  5th  of  March ^701^ 
to  be  fuch  only  a»  have  bee&  duly  admitted  upon  the  couxti» 
lollsof  the  manor,  and  have  done  their  fealty. 
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borough^   and  in  fuch  inhabitants  of  the 
faid  borough  only  as  pay  fcot  and  lot. 

[It  does  ncit  apfear%  by  the  prinud  votes^  that  the 
htmfe  agreed  to  tbii  refolution^l 

The  right  of  eledtion  is,  hoWcver>  underftood 
to  be  in  all  the  inhabitants  paying  fcot  and  lot. 

IsfuMBER  OF  Voters — 63. 

Returning  Officer — ^The  portreve,  chofea 
by  a  jury  oFthe  l^rincc^s  tenants. 

IPatrons— Earl  of  Mount  Edgcumbc,  and 
1^.  Ra(hlcigh,  efq. 


feOSSINEY,  alias   TINTAGEL. 

Political  Character. — The  burgefies  or 
ffcemcn  are  the  cledors  in  this  borough.  Mr. 
Crewe's  bill  difqualified  all  the  eleven  voters^ 
Who  happened  to  be  then  revenue-officers^  except 
one,  vfho,  being  of  fuch  fingular  importance  as 
adunUy  to  have  fent  a.  member  for  this  town  to 
M  2  parliament 
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parliament  in  1784,  denunds  that  hh  namtf 
Ibould  be  known  tp  have  been  Arthur  Wade. 
Three  or  four  more  have  been  fincc  added  to 
affift  this«  folitary  cledKve  individilal  in  the  ar- 
duous taflc  of  member-making,  'ftefe  were 
added  under  the  dircdion  of  the  Earl  of  Bute  and 
the  Earl  of  Mount  Edgecumbe,  who  poffefs  the 
patronagfe  of  this  borough.  It  is  hot  however 
certain  that  the  intercft  of  thefe  noblemeii  is 
fecure.  Certain  individuals^  claiming  a  right 
to  be  admitted  to  the  franchife  of  boroughmea  or 
freemen,  under  the  charter,  fometimes  threaten 
an  oppofition :  and  the  late  amendment  to  the 
Grenville  ad,  which  opened  a  new  avenue  ta 
the  inveftigation  of  borough-right,  may  inducer 
ibme  parliamentary  adventurer  to  ipifk  a  trial^ 
upon  this  claim. 

Ancient  Representation.. — This  town  ne- 
ver fent  to  parliament  until  the  7th  Edw.  VI.  It 
was  made  a  borough  by  Richard  Earl  of  Corn- 
wall, the  brother  of  Henry  III.  Although  it  has- 
a  titular  mayor  and  burgel&s,  it  w*as  never  in- 
corporated. 

Dec-. 
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Dec  J  I,  i74i>  a  motion  being  made,  and 
the  queftion  being  p?ppofed,  that  the  clerk  of 
the  cSrown  do  take  off  the  file  the  indenture  of 
return  of  burgeffes  to  ferve  in  parliament  for  the 
borough  of  Bofliney,  in  the  county  of  Cornwall, 
£gned  by  Pafko  Hoflcins^  the  fame  not  bein^ 
iigned  by  the  proper  returning-officer  of  the  faid , 
borough  ; 

Mr.  RJtsr,  one  of  the  fitting-members  for  the 
iaid  borough,  withdrew, 

2.  Re/olved,—Ths^  the  clerk  of  the  crown 
do  take  off  the  file  the  indenture  of^ 
return  of  buigeffes  to  ferve  ia  parliament 
for  the  borough  of  Bofliney  in  the  county 
of  Cornwall,  figncd  by  Palko  Hoikins,  the 
fame  not  being  figned  by  the  proper  retu'r»- 
ing-officer  of  the  faid  borough. 

And  he  took  the  &me  off  the  file  accordingly. 

3.  RejfblveJ, — That  the  clerk  of  the  crown  do 
annex  to  the  writ  the  indenture  of  return  6f 
•burgefles  to  ferve  in  this  prefent  parliament 

M  3  for 
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for  the  borough  of  Boffiney,  in  the  county  of 
Cornwall,  ligned  by  John  Robins,  he  being 
the  proper  returning  officer  of  the  faid  bo- 
rough. 

And  he  annexed  the  (ame  to  the  writ  aCGord- 
ingly. 

Ordered,,  That  Thomas  Forfter  and  Richard 
Liddcl,  efqr§.  be  at  liberty  to  petition  this 
houfe  touching  the  eledtion  for  the  "laid 
borough  of  Bofliney,  within  fourteen  days 
ne^t^  if  th^y  think  fitt 

Right  of  Electipn.-t-AU  who  have  freelan4 
in  thp  borough,  suid  live  in  the  parifh>  sire 
deemed  freempn,  and  have  votes  ^t  the  eleftion^ 
ff  member;  and  magiftrates« 

Number  of  Voters.-t^As  this  is  a  mere  hamlet 
of  only  about  2Q  houfts,  in  the  parifli  of  Tintagel^ 
the  number  of  voters  have  feldom  reached  to 
the  number  of  dwellings.  At  this  prefent  time, 
they  arc  faid  to  be  not  above  four  or  five. 

JIeturn^p 
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RfiTVAKiNQ  Officbr— The  mayor* 

Patrons — ^Eari  of  Mouixt  Edgcumbc  and  tte 
JEarl  of  Bute, 


J.ESTWITHIEU 

Political  Character,— The  mode  of  dec- 
tioi^  in  this  borough  is  fuch  as  dupes  the  electors 
oufl  of  privileges  with  which  their  reprefentativc 
charter  affedls  to  inveft  thpm ;  for  the  feventcen 
pommon-counciU  who  have  a  right  of  votings 
being  annually  chofen  by  the  feven  aldermen,  are 
fure  to  be  fuch  as  will  conform  to  the  didlates  of 
thofe  by  whom  they  ar^  appointed :  thus,  limiting 
the  right  of  this  eledion  in  this  manner,  feemip 
as  if  it  were  done  to  excite  the  contempt  of  the 
cledtors  thcmfelves  sigJ^inft  th?u:  own  franchifes. 
To  be  veiled  with  power  without  a  will,  is  as  great 
an  infult  to  the  underftanding,  as  it  is  an  injury 
to  the  irttereft^  of  mankind :  nothing  can  more 
cfFedlually  tend  to  induce  the  people  to  abandon 
even  their  claims  to  the  firft  privil^e^  of  nature 
and  fociety,  with  difguft.  The  king  to  appoint 
f^yjcii  men,   who  were  to  nominate  fevcnteen 

M  4  Pthw?^ 
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Others,  tochoofc  two  reprefentatives  of  the  peo- 
ple ;  ov  the  lord  of  the  manor  to  appoint  two 
eh'zars,  who  were  to  nominate  twcnty-rwo  others, 
to  exercifc  the  fame  powers  ;  is  fuch  a  burlefque 
on  reprefentation,  as  feems  only  intended  to 
laugh  mankind  out  of  rights  they  might  other- 
wife  too  ferioufly  endeavour  to  claim. 

Ancient  Representation. — This  town  was 
of  fuch  confequence  as  to  have  been  the  refidence 
of  the  dukes  of  Cornwall,  after  their  removal 
from  Reftormel  Caftle.  This  plaee  fent  firft  to 
parliament,  A.  ^^3  Edw.  I,  and  then  difcontinued 
until  4  Edw.  II. 

Corporation. — It  was  firft  incorporated  by 
Richard  Earl  of  Cornwall,  when  he  was  king  of 
the  Romans ;  and  is  now  governed  by  a  mayor, 
fix  capital  burgeffes,  and  fcvcnteen  common- 
councilmen. 

Right  OP  Election. — ^Dcc.  20,  1769,  Re-- 
/ohed,  That  the  right  of  elcding  burgeiles 
to  ferve  in  parliament  for  the  borough  of 
Leftwithiel,  in  the  county  of  Cornwall,  i« 
in  the   mayor  and   fix   capital  burgeflcs, 

together 
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together  with  feventeen  ailiflants  annuall/ 
chofen,  and  who  had  a  right  to  vote  at 
the  preceding  eledi^ion  of  a  mayor. 

Number  of  Voters — 24. 

Returning  Officer — ^the  mayor. 

Patron — Earl  of  Mount  Edgcumbc. 

St.  ma  WES. 

PoLiTtcAL  Character* — The  influence  of 
this  borough  was  in  the  late  Lord  Nugent^  and 
Hugh  Bofcawen^  efq.  But  the  Marquis  of 
Buckingham  fucceeding  to  the  eftate  and  pa- 
tronage of  Earl  Nugent,  has  fince  had  the  ad- 
drefs  to  polTefs  himfelf  of  that  of  Mr.  Bof. 
cawen's  likewife. 

'  Ancient  Representation.  ---This  plice, 
which  is  only  a  hamlet,  confiding  of  a  few  houfcsi 
chiefly  inhabited  by  filhermen,  fent  no  members 
until  5  Eliz.  The  portrcve  is  the  chief  ma- 
giftrate. 

COR^ 
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Cor  for  at  JON— None, 

Right  op  Election — is  in  the  portrcve^ 
who  is  the  chief  magiftrate,  and  is  complimented 
with  the  title  of  mayor,  and  the  burgclTes  refident 
Id  the  place, 

NuMEiR  OF  VoTERs-«-are  in.  general  iiKie^ 
finite  5  but  the  prefent  number  of  the  burgeffcs 
is  22 ;  and  as  fome  of  thefe,  being  revenue-offi- 
Ccrs,  arc  incapacitated  by  Mr.  Crewe's  bill^  this 
ftiH  reduces  the  ijumber  of  adlual  voters^ 

Returning  Officer— the  portrcve^ 
y^^TRON — Marcjiiis  of  Buckinghan^, 


qAMELFORD, 

Political  Character* — This  is  a  corpora^ 
tion-^borough.  The  Rev.  Mr*  Philips,  a  clergy^, 
man,  is  the  leader  or  patron.  The  Duke  of  Bed-r 
fi>rd  has  ^fo  foipe  pretentions  to  family-intereil 
if)  this  borough,   fupportcd  bv  property  in  it? 

vicinity, 
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vicinity.  But  the  reverepd  patron  contrives,  with 
thi6  afliftance  of  government,  whpfe  good  things  in 
this  place  and  neighbourhood  are  only  to  b^ 
^<;quired  through  the  medium  of  hia  intereft,  tq 
have  the  members  of  his  fecommendation  re- 
turned. 

Ancient  Representation. — ^This  borough 
began  to  fend  members  to  parliament  in  th^ 
reign  of  Edward  VI.  and  this  liberty  was  con-p 
firmed  by  Mary* 

Corporation.  —  Although  thi3  is  a  poor 
place,  not  containing  more  than  a  hundred 
houfes  badly  built,  yet  it  is  an  ancient  borough ; 
for  it  was  fo  made  by  a  charter  from  Richard 
puke  of  Cornwall,  when  he  was  king  of  the 
][^man3|  wl^o  granted  them-  a  market  and  a  fain 
Thefe  privileges  were  afterwards  confirmed  by 
his  brother,  Henry  III.  It  was  incorporated  by 
Charles  I.  and  is  governed  by  a  mayor  and  eight 
burgefTes  or  aldermen.  The  corporation  enjoys 
the  toll  of  the  markets  and  fairs,  which,  with 
an  effete  of  ^^,15  per  annum,  afford  £.io  for  the 
fupport  of  the  magiflrates.    . 

IlioifT 
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Right  of  Election,  Willis  ftatca,  h  in  tic 
mayor,  eight  capital  burgefies^  and  ten  freemen  i 
but^  according  to  Simeon,  it  is  in  the  freemen  and 
inhabitants  paying  fcot  and  lot.  (3  Aug.  1660.) 

Number  of  Votees— ^19. 

Retcrniko  Officer. — May  $,    171 1.     Re- 

'       Jdved^ — That  Mr.  Edward  Clarke  is  legal 

mayor  of  the  borough  ef  Camclford  in  (he 

.  county  of  Cornwall^   and .  oi^ht  to  make 

the  return  of  a  burgefs  to  ferve  in  this  pre- 

fent  parliament  for  the  faid  borough* 

This  refolution  proves  that  the  returning 
officer  is  the  mayor. 

Patron — Rev.  Mr.  Philips. 


KELLINGTON,  or  CALUNGTON. 

Political  Character.-*- This  borough  has 
upwards  of  400  inhabitants*  whofe  deftive 
franchifes  are  not  clearly  ascertained.  The  in- 
fluence was  jointly  poffeffed  by  the  Duke   of 

Bedford 


Digitized  by  VjOOQIC 


AKLLIKGTaNi  I7  J 

Bedford  and  the  late  Earl  of  Orford :  the  intercft 
of  the  latter  i&  fuppofed  to  have  devolved  on 
Mr.  Trefufis,  wkh  the  title  of  Lo«i  Say  and 

Clinton. 

Ancient  Representation.  —  This  was  the 
kft  town  in  Cornwall  that  was  admitted  to  their 
original  rights  of  fending  members  to  parliament  5 
for  diey  returned  no  reprefentatives  until  27  Eliz, 
1585. 

Corporation — None ;  but  the  town  is  gow 
verned  by  a  portreve,  chofen  at  the  court-leet 
tf  the  lord  of  the  manor;  and  the  inhabitants 
who  have  lived  in  the  place  a  year  are  admitted  a& 
burgellefr. 

.  Right  of  Election — is  indefinite.  The 
cuftom>  at  prefent,  limits  it  to  burgage-tenures 
paying  fcot  and  lot,  or,  as  it  is  explained,  in 
the  freeholders  and  beneficial  leafeholders,  being 
rated  ;  but  the  right  of  the  freeholders  is  doubted^ 
and  that  of  the  inhabitants  paying  fcot  and  lot 
is  prefumed  to  be  good. 

Number  op  Votbrs-^50.  .  . 

Returning 
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Returning  OrFicik.-p-The  portrevtfi 

Patrons — Duke  of  Bcdfordi  and  Loi*d  Say 
and  Clinton* 

EAST  LOdE. 

Political  CHAitACTEii,.--.This  is  oneOf  thofc 
boroughs  which  exercife  their  eledUve  privileges, 
not  at  the  free  will  of  its  inhabitants,  but  at  the 
didlates  of  perfbnal  influence! 

Akciewt  REi*RgSBiiTATlON.-^Although  this 
is  an  ancient  borough,  it  was  not  admitted  to  a 
Ihare  of  the  legiQature,  if  it  may  be  ib  called, 
before  13  Eliz.  But  the  inhabitants,  in  con-» 
jundiort  with  f owey,  lent  ohce  before  k  mer- 
chant to  a  council  of  <rade  at  Weftminfter. 

Corporation. —This  infignificaht  village 
was  firft  incorporated  by  Queen  Elizabeth,  A.  D* 
1587.  The  corporation  confifts  of  nine  bur- 
geflcs,  one  of  whom  is  annually  chofena  mayon 
and  they  have  jointly  the  power  of  eleding  4 
recorder.    The  corporation  has  the  loll  of  the 

1  market, 
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•  market,  and  holds  the  manor  of  the  town  from 
the  duchy  of  Xancafter^  at  a  fee-farm  rent  of  208. 
per  annum. 

Right  of  Elbction-^Is  in  the  mayor^  buft^ 
gefles,  and  freemen. 

NinfBER6F  Voters— is  about  50. 

Retuxkinc  Officer — ^the  mayor. 

Patron — Mr.  J.  Buller,  who  is  proprietor  of 
the  borough. 

WEST  LOOK 

Political  Character. — This  is,  like  the 
above,  a  dependent  boroughs  It  is  under  the 
influence  of  Mr.  J.  Bullcr,  coufin  tp  the  former, 
and  foK^  to  the  late  John  Bullcr^  efq.  one  of  the 
brds  of  theetreafury :  but  this  gentleman  being  at 
prefect  in  the  Eaft  Indies,  the  influence  is  under 
the  direAion  of  the  Rev.  Dr,  Bullcr,  dean  of 
Canterbury. 

Ancient 


Digitized  by  VjOOQIC 


Ancifkt  Represbhtation. — This  txjwn  is  not 
of  amy  great  antiquity!  it  firft  fent  members  to 
parliament  6  Edward  VI. 

CoRFOftATioN. — \Vcft  Looc,  which  is  feparated 
from  Eaft  Looe  by  a  ftone  bridge,  of  1 5  arches^ 
over  the  river  Looe,  was  incorporated  by  Queen 
Elizabeth,  it  is  governed  by  a  mayor  and  1 2 
capital  burgeffes.  The  manor  of  the  town  belongs 
to  the  crown,  and  was  by  Henry  VIII.  annexed 
to  the  duchy ;  of  which  it  is  now  held  by  the 
corporation,  at  the  yearly  rent  of  24I.  It  is  ob- 
ferved  that  Eaft  and  Weft  Looe  are  fo  iingular 
as  to  be  the  only  two  boroughs  in  the  king, 
dom  that  are  governed  by  the  fame  municipal 
fyftem.  This  afcertains,  in  part,  the  juftice  of 
the  Marquis  of  Lahfdown's  remark, — ^That  the 
boroughs,  according  to  their  prefentcftablifliment, 
are  no  part  of  the  conftitution,  but  the  mere 
children  of  intrigue,  which  brought  them  into 
cxiftcnce.  Thofe  who  brought  them  into  their 
prcfcnt  wretched  ftate  of  parliamentary  exiftcnce^ 
have  not  even  condefcendcd  to  afcertain  their 
pretended  exclufive  rights,  limit  their  powers^ 
or  eftablifti  them  on  any  rational  or  conftftent 
fyftem :  on  the  contrary^  their  pretended  rights 

are 
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are  fo  vague,  indefinite,  and  contradidlory,  that 
they  are>  and  will  be  the  fubjedls  of  continual 
litigation^  until  the  caufe  of  conteft  is  removed, 
by  an  entire  reftoration  of  contitutional  privilege. 

RiGrtT  or  Election — is,  like  Eaft  Looc,  in 
the  mayor,  12  capital  burgefles,  and       freemen. 

Number  of  Voters. — The  number  was  60 ; 
hut  they  are  now  reduced  to  50. 

Returning  Officer — ^the  mayor. 
Patron— Mr.  J.  Buller. 


LAUNCESTON. 

Political  Chajiacter. — This  is  the  county- 
town;,  and  its  inhabitants  are  more  numerous 
than  Corniih  boroughs  are  in  general.  The  inha- 
bitants have  the.peculiar  privilege,  if  it  may  befo 
called,  of  having  the  corporation  fclecfted  from 
among  themfelves ;  but,  as  they  have  no  voice  in 
cledling  them,  and  as  a  corporator  may  become 
an  inhabitant  for  the  purpofe  of  being  invefted 

N  with 
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with  this  franchife,  and  ceafe  to  be  one  the  mo* . 
ment  he  is  admitted  into  the  corporation,  it  can 
only  be  confidered  a  form  without  an  cfTence* 
This  borough  is  fubjecSt  to  the  influence  of  the 
Duke  of  Northumberland,  under  whofe  diredion 
every  member  of  the  corporation  is  admitted,  and 
wpon  whofe  patronage  they  are  all  dependent. 

Ancient  Representation. — This  borough 
fent  to  parliament  ever  lince  23  Edward  I.  It 
had  a  mayor  in  the  time  of  Edward  IV. 

Corporation. — It  M'as  incorporated  by  Mary 
anno  1555,  according  M  its  prefent  eftabliftiment ; 
which  confifts  of  a  mayor,  recorder,  and  eight 
aldermen. 

Right  of  Election. — March  1723,  Re- 
Solved^ — That  the  right  of  eledlion  of  the 
borough  oiDunkeard,  alias  Launcefton,  inth€ 
county  of  Cornwall,  is  in  the  mayor,  alder- 
men, and  freemen,  being  inhabitants  at  the 
time  they  were  made  free,  and  not  receiving 
pay  of  the  parifh^ 

March-24,  1 734*     2.  Rejolved,  That  the  alder- 
men of  the  borough  of  Dunkeard,  alias  Laun^ 

(efton. 
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«■ 

xefioriy  in  the  county  of  ComwalU  ought  to 
be  eledled  out  of  the  legal  freemen  of  the 
£tid  borough  only* 

Number  of  Voters — 20. 

Returning  Officer — the  mayor. 

Patron — Duke  of  Northumberland. 

Political  Anecdote. — George  Rous,  how 
Iccretary  to  the  treafury,  being  in  1788  obliged 
to  vacate  his  feat  for  this  town,  in  confequence  of 
"his  being  appointed  clerk  to  the  houfe  of  peers, 
was  reiiifed  his  re-eledion. 

GRAMPOUND* 

Political  Character. — Although  it  is  a  fcot  f 
and  lot  borough,  it  is  fo  very  infignificant  as 
fcarcely  to  deferve  the  name  of  a  village.  The 
borough  is  entirely  the  property  of  Lord  Eliot; 
and  its  representation  is,  in  confequence,  at  his 
lordfliip's  difpofal.  So  poor  are  the  inhabitants, 
that  out  of  200  not  more  are  deemed  able  to  pay 
fcot  and  lot  than  25. 

N  2  Ancient 
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Ancient  REPRESENTATioN.-^It  was  made  ^ 
boroiigh  in  the  reign  of  Edwafd  III.  but  fent  no 
members  to  parliament  until  the  reign  of  Ed- 
^ard  IV. 

Corporation. — This  being  an  ancient  manor^ 
belonging  to  the  duchy,  was^  by  a  charter  of  Ed- 
ivard  III.  endowed  with  the  great  privileges  of  a 
market,  fakirs,  exemption  from  tolls  throughout 
the  county  :  thefe  privileges  the  burgefles  ftill 
hold  in  fee-farm,  at  the  rent  of  £*i2.  iis.  4d^ 
per  annum.  The  above  charter  was  confirmed  by 
Henry  VIII.  The  town  is  governed  by  a  mayor/ 
eight  aldermen,  a  recorder,  and  a  town-clerk. 

Right  of  Election — is  in  the  mayor,  re- 
corder, aldermen,  and  inhabitants  paying  fcof 
and  lot. 

Number  of  Voters-^-15.- 

Returning  Officer — the  mayor.- 

Matron — Lord  Eliot,- 

St. 
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St.  GERMAIN'S. 

Political  Character. — The  parifti  of  St. 
Germain's  is  the  largeft  in  the  county,  it  being 
above  20  miles  in  compafs,  and  contains  more 
gentlemen's  feats  and  lordfhips  than  any  other  in 
the  kingdom.  The  town,  while  it  was  the  refi- 
dence  of  the  biftiops,  was  very  confiderable :  itia 
now,  however,  a  mean  place,  confifting  only  of 
about  5Q  or  60  fiftiermen's  huts,  placed  near  the 
church.  It  hfas  however  a  free  fchqol,  endowed 
by  tlus  Eliot  family,  who  generally  poflefs  the 
elective  patronage  in  this  borough,  as  well  as  ia 
Grampound. 

Ancient  Representation. — The  firft  return 
of  members  to  parliament  for  this  place  was  5. 
Elizabeth. 

Corporation. — ^None.  There  is,  however,  a 
portrev^  eledled  annually  at  the  lord's  court-leet. 
This  portreve  is  alfo  bailiff  of  the  borough,  and 
may  mal^  any  houfe*  io  it  the  prifon  of  the  perfou 
be  arrefts. 

a  3  Right 
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Right  of, Election.  —  The  members  are 
chofen  by  the  houfehbldcrs  who  have  lived  a  yea^. 
within  the  borough ;  which  contains  only  the  huts 
above  mentioned,  the  reft  of  the  parifli  being 
excluded. 

NuMaER  OF  Voters — is  reduced  from  50  to  2Q# 

Returning  Ofjicer — the  portreve. 

Patron — Lord  Eliot,  whofe  femily  purchafed 
port  Eliot  from  Mr.  Champernoun,  who  acquired 
this  priory  in  the  folio wmg  whimfieal  manner,  as 
related  by  Carver*^  Survey  of  Cornwall, 

'*  Upon  the  diflblution  of  abbeys,  temp, 
"  fl5?ir.  VIII.  when  that  king  profufely  fliarcd 
"  the  lands  among  his  craving  courtiers,  two  or 
*'  three  gentlemen,  the  king's  fervants,  and  Mafter 
"  Champcrnoun's  acquaintance,  waited  at  the 
"  door  where  the  king  was  to  pafs,  with  purpofe 
«*  to  beg  fuch  a  matter  at  his  hands.  Our  gentle- 
"  men  became  inquifitive  to  know  their  fuit;  they 
"made  ftrange  to  impart  it.  This  while  out 
"  comes  the  king :  they  kneel  down ;  Hx  doth 
f' Mafter  Champernoun.  Afterwards  he  requires 
-  <^his 
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•^  his  ftiare ;  t  ey  deny  it :  he  appeals  to  the  king ; 
**  the  king  avoweth  his  equal  meaning  in  the 
"  largefs  (viz.  that  he  had  granted  it  to  all  three}. 
^*  Whereupon,  the  overtaken  companions  were 
f*  feign  to  allot  him  the  priory  for  his  partage.'* 


LISKARD,  OR  LESKARD. 

Political  Character — This  borough  is  one 
of  the  largeft  tovi^ns  in  Cornwall  j  and  the  market 
is  one  of  the  mod  confiderable  in  the  county. 
It  is  calculated  to  contain  1 000  inhabitants.  The 
influence  is  under  the  fa^ne  contfoul  ^  the  tvyo 
ibrmer. 

Ancient  Representation. — Lelkard  f?nt  to 
parliament  23  Edward  I, 

CojtPORATiON. — This  town  was  incorp6rate4 
July  6,  1580J,  29  Elizabeth;  and  the  government 
confifts  of  a  mayor,  recorder,  eight  capital  bu^*-, 
gefles,  and  15  affiftants. 

Right  of  Election. — The  members  of  par- 
liament are  chofen  by  the  corporation  and  fevci\ 
(ircemen. 

JN  j^  Number 
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Number  of  Voters— arc  reduced  from  lOQ 
to  50. 

Returking  Officer — ^thc  mayor. 

Patron — Lord  Eliot. ' 

robbery  of  a  writ,  return,  ANq  IWDENTUlkB. 

May  10,  1701.— ^The  houfe  being  acquainted 
that  no  return  had  been  made  into  the  office  of 
the  clerk  of  the  crown,  of  a  burgefs  to  ferve  in 
this  prefent  parliament,  for  the  borough  of  Lef- 
keard,  in  the  county  of  Cornwall,  in  the  room  of 
George  Dennis^  efq.  deceafed ; 

Ordered^ — ^^  That  the  deputy  clerk  of  the 
"  crown  do  attend  this  houfe  to-morrow 
"  morning,  with  the  returns  from  the 
"  county  of  Cornwall,  for  this  prefent  par- 
*^  liament;  and  like  wife  with  his  docket- 
**  book  of  writs  and  returns  for  the  cledlion 
"  of  members  to  ferve  in  parliament." 

II. — The  houfe  bein^  informed  that  the  under- 
flicrifFof  tj>e  county  of  Cornwall  was  in  town ; 

Ordered, 
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Ordered^ — ^*  That  the  faid  under-fiieriff  do  at-t 
?*  tend  thi«  houfe  to-morrow  morning." 

III. — The  reft  of  the  proceedings  concerning 
phis  return,  which  are  too  long  for  our  plan,  are 
to  be  found  at  length  in  the  printed  votes  of  the 
next  day.  The  cafe  briefly  was : — A  writ  had 
been  duly  ifllied,  and  a  precept  had  been  made 
thereon,  and  duly  executed,  returned  to  the  undar 
iherifF  the  indenture  by  him  compared  with  a 
counterpart,  which  he  executed  for  the  flierlflT: 
the  writ  and  return  were,  at  the  under-iherifF's 
requeft,  fent  by  the  town-clerk,  by  poft,  to  the 
under-flierifF's  agent  in  London,  to  be  conveyed 
to  the  clerk  of  the  crown ;  but  were  taken  by 
robbers,  and  by  them  deftroyed.  It  appeared,  by 
the  information  of  a  member,  and  another  pcr- 
fon,  who  were  prefent,  that  Charles  Trewlawny, 
efq.  was  duly  eledled,  and  returned :  the  counter- 
part of  the  indenture  was  produced  and  read,  and 
flat.  7  Hen,  IV.  and  part  of  23  Hen.  VI.  were 
read ;  and  thereupon  it  was 

Ordered^  nemine  contradicenie — "  That  the  de- 

?'  puty  clerk  of  the  crown  do  file,  among 

ff  the  returns  of  members  to  ferve  in  this 

I  ^^  prefent 
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•  ,  f*  prefent  parliament,  for  the  county ^^  of 
*•  Cornwall,  the  counterpart  of  the  ihden- 
**  ture  execiited  by  the  IherifF  of  Cornwall, 
^*  of  the  return  of  Charles  Trelawny,  efq,  to 
^*  ferve  in  this  prefent  parliament  as  a  bur- 
^*  gefs  for  the  borough  of  Lelkeard,  in  the 
«'  faid  county,  in  the  room  of  George  Den- 
«  nis,  efq.  deceafed,  as  the  return  of  the 
«  faid  Charles  Trel a wny  to  parliament;  it 
^*  appearing  to  this  houfe,  that  the  writ,  an^ 
«'  the  principal  part  of  the  afbrefaid  inden- 
**  ture,  were  taken  away  in  coming  up  to 
^*  clerk  of  the  crown,  by  highwaymen,  whq 
«*  deftroyed  the  fame  by  burning  them." 

And  he  filed  the  fame  accordingly. 


NEWPORT, 

Political  Character. — This  place  was  never 
incorporated,  or  fo  much  as  anciently  to  be  ftyled 
a  borough.  The  whole  place  is  the  property  of 
the  Duke  of  Northumberland,  who  is  lord  of  the 
^lanor,  and  appoints,  at  his  court-Ieet,  both  re-, 
turning  officers  and  n^embcrs, 

Aj^ciej^x 
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Ancient  Representation. — This  town  firft 
l-ctumed  members. in  Edw,  VL  laft  parliament. 

GoRPORATioN— None :  but  there  arc  chofen 
annually  at  the  lord's  leet  two  vianders,  who  arc 
the  returning  officers. 

Right  of  Election.— The  two  vianders,  and 
all  the  reft  of  the  inhabitants  paying  foot  and  lot^ 
choofe  the  members. 

Number  of  Voters — are  reduced  from  6p  to 

Returning  Officers — are  the  vianders. 
|^ATRON--^Duke  of  Northumberland. 

BODMIN. 

Political  Character.  —  This  borough  is| 
remarkable  for  being  the  only  one  in  the  county  [ 
that  is  not  under  the  immediate  controul  of  a  | 
patron.  The  corporation  feem  to  have  difco-| 
Yere4  the  advantage  of  difpofing  of  their  fuf-j 

fragcs 
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t  frages  without  the  afliftancc  of  an  ariftocracical 
1  agent* 

Ancient  Represintation. — It  was  made  a 
borough  tempore  Hen.  IL  and  has  fent  members 
4ib  origine. 

Corporation. — This  town  was  anciently  go- 
verned by  a  mayor  and  36  burgefles ;  but  at  pre- 
fent  by  a  mayor,'  12  aldermen,  24  common- 
council,  and  a  town-clerk.  Its  privileges  were 
confirmed  by  James,  who  incorporated  it  in  the 
J5thof  his  reign. 

Right  of  Election — is  in  the  majority  of  thq 
corporation. 

Number  of  Voters — 36. 

Rbtvrning  Officer — the  mayor* 


CVMBERLAlSiG^ 
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CUMBERLAND. 

Ancient  State* 

jNotwiTHSTANDiNo  the  drcadful  ravages  of 
the  Pidls  and  Scots,  after  the  Roman  power  had 
declined,  the  original  inhabitants,  the  Britons^ 
continued  longer  here  than  in  any  other  county^ 
and  fell  the  lateft  under  the  power  of  the  Saxons^ir 
After  the  Saxons  had  eftabliftied  themfelves,  it 
became  a  part  of  the  kingdom  of  Northumber- 
land. When  thofe  pec^ple  were  extremely  ha-« 
raffed  by  the  Danes,  Cumberland  appears  ta 
havt  chofen  its  own  kings^  who  reigned  until 
946.  At  that  period,  Edmund,  brother  of  king 
Athelftan,  aided  by  Lcoline,  king  of  South 
Wales,  conquered  it,  and  granted  it  to  Malcolm^ 
king  of  Scotland,  upon  his  engaging  to  defend 
the  northern  borders  of  England  againft  all  in- 
vaders. By  this  grant,  the  eldeft  fons  of  the 
kings  of  Scotland  wxre  ftyled  Governors  of  Cum- 
berland. Some  time  afterwards,  the  Saxons  fub- 
ducd  it  again ;  and,  at  the  Norman  conqueft,  it 
was  fo  greatly  impovcriftied,  that  the  Conqueror 

excmptedl 
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fcxempt^d  it  from  the  payment  of  taxes ;  on  which 
account  it  is  not  rated  in  dootnfday-book.  King 
Stephen^  rcftored  it  to  the  Scots ;  but*is  fuccef- 
^for,  Henry  II,  claimed  it  again,  and  returned 
Huntingdonfhire  in  lieu  to  the  Scots  kingi 
Under  fuccccding  princes,  it  has  frequently  been 
txpofed  to  the  incurfions  of  our  northern  bre- 
thren, by  which  it  has  fufFcred  extremely. 

There  is  in  Cumberland  one  city,  namely^ 
Carlifle;  fourteen  market-towns  following,  Coek- 
ermouthi  Abbey-Holm,  Alfton  More,  Bootle^ 
Brampton,  Egrcmont,  Ircby,  Kefvvick,  Kirk- 
Ofwald,  Langtown,  Penrith,  Ravinglafs,  White- 
haven, and  Wigton;  and  about  90  parifties^ 
which  lie  in  the  province  of  York,  and  diocefes  of 
Chefter  and  Carlifle.  Although  there  are  one 
city  and  14  market-towns,  there  are  only  fix  memr- 
bers  fcnt  to  parliament,  who  are  chofen  by  the 
County,  Carlifle,  and  Cockermouth.  This  county 
gave  title  of  Earl  to  the  Cliffords ;  the  third  Earl 
of  which  family,  jufl:ly  renowned  for  his  naval 
exploits,  dying  in  1605,  ^^'^^  fucceeded  by  Fran-, 
cis,  his  brother,  and  he  by  Francis  his  fon,  who 
left  iffuc  only  one  daughter;  fo  that  the  title  be- 
came cxtind:  in  1643.  Prince  George  cf  Den- 
*  mark^ 
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Inai'k,  fpoufe  of  Queen  Anne,  was  created  Duke 
of  Cumberland ;  and  the  title  had  been  alfo  borne 
by  Rupert,  Prince  Palatine  of  the  Rhine.  It  was 
afterwards  enjoyed  by  his  Royal  Highnefs  Prince 
William,  fon  to  George  the  Second,  as  it  has 
been  fince  by  Henry  Frederick,  his  Majefty's 
brother. 

Political  Character^ — This  county  is  com^ 
pletely  ariftocratic.  An  eledion  conteft  which  is 
faid  to  have  coft  ^.100,000  happened  in  1768,  be- 
tween the  interefts  of  the  Duke  of  Portland  and 
thofeof  the  Earl  of  Lonfdalc,  in  which  the  former 
was  fuccefsfuL  To  prevent  expences,  thefe  inte- 
refts have  agreed  to  fend  each  one  member. — Sir 
Henry  Fletcher  reprcfents  that  of  Portland^  and  j 
Mr.  Senhoufe  that  of  Lonfdale. 


CITY  OF  CARLISLE. 

Ancient  Foundation. — This  ancient  Roman 
ftaiion  or  garrifon  being  deftroycd  by  the  frequent 
incurfions  of  the  Caledonians  and  other  northern 
hations,  lay  in  a  ftate  of  ruin  and  obfcurity  until 
it  was  rebuilt,  A*  D.  680,  by  Egfrid,  king  of 

Northumber- 
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Northumberland.  Soon  after,  the  fame  religious 
prince  gave  it  to  St.Cuthbert>  bifhop  of  Landis- 
fern>  and  his  fucccflbrs.  In  the  eighth  and  ninth 
centuries,  Carlifle  fharcd  the  defolation  which  the* 
whole  neighbouring  country  fufFered  from  the 
incurfions  of  the  Danes  and  Norwegians;  but 
when  William  the  Conqueror  had  poffeffed  him- 
felf  of  all  the  lands  in  the  kingdom,  by  eftablifti- 
ing  his  arbitrary  feudal  principles  of  obliging 
every  perfon  to  hold  their  eflates  under  him,  he 
commanded  the  inhabitants  of  Carlifle  and^Cum* 
berland,  A.  D.  1066,  to  be  fubjedt  to  the  biftiop 
of  Durham,  as  their  dioccfan.  According  to 
Sir  Edward  Coke's  definition  of  a  city>  Carlifle 
Vas  not  fuch  until  the  reign  of  Henry  L  when 
Goodwin  fays  it  became  a  bifhopric; 

Charters-. — Almoft  every  king  of  England> 
from  William  I.  until  James  I.  bcftowed  fome 
privilege  on  this  ancient  city.  Richard  I.  granted 
the  burgefTes  their  liberties  for  the  annual  pay-" 
ment  of  ten  marks  :  Henry  IIL  granted  them 
a  coroner  for  the  like  fum.  Edward  II.  befide 
exempting  them  froth  toll,  allowed  them  feveral 
immunities,  on  a  fee- farm  rent  of  ;^.8o  pel- 
annum  ;  and,  by  fome  fubfcquent  charters^  they 

were 
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wci^e  excufed  from  this  feudal  burthen.  Ail  the 
above  liberties^  with  ^mzxict,  ard  polTelTed  by  the 
corporation^  confiding  of  a  mayor»  recorder^ 
deveii  ildfermen,  two  Iherifls  or  bailiffe,  and 
tWcAty^foixr  citizens  or  common-couhcilihen. 

dRiGiN  OF  TpB  Patronage.— The  noble  pai. 
th>hage  which  this  city  has    derived   may  bfe 
traced"  as  &x  back  as  1072,  When  Ranulph,  caii 
of  CHefter,  by  Ibrric  called  df  Gu-lifle,  began  to 
builcl  the  city,  and  grant  to  its  inhabitarlts  ftveral 
immunities.    King  William,  finding  it  rife  in 
confcqucncc,  took  it  again  into  his  poflcffion ;  \n 
tvhich  ftate  of  Englifli  royal  demefnfe  it  remained, 
until  it  was  given  by  Stephen  to  David,  fon  6f 
Malcolm  III.   king  of  Scotland.    During  thfc 
ftlgiis  of  Edward  II.    Heniy  IV.  Edward  IV. 
Richafd  III.  afid  James  I.  it  wa5  under  the  a(i- 
fhofity  of  its  earls.     Charles  II.  by  letters  pi. 
feiit,  dated  April  20,    1661,  advanced  Charles 
ttowai-d,  a  defcendant  of  William,  Lord  Howard 
of  Nawdrth  Caftle,  third  fon  to  Thomas  Ekikc 
6f  Norfblfc,  to  this  earldom.    This  noble  family, 
by  the  ihdther's  fide,  is  defcehded  from  Cofpa- 
trick,  chitf  lord  of  Cumberland,  Weftmorland, 
and  Northumberlihd,  ^ho,  according  to  Lclaiid, 
/  VoL.L  O  .  hvc<jl 
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lived  temp.  WilL  L  at  Naworth  Caftle,  the  feat  of 
the  prefcnt  Earl  of  Carlifle. 

Right  of  Election. — ^Thcrc  was  no  detcr- 
'mination  in.  parliament  upon  the  right  of  eledtion 
at  Carlifle,  previous  to  the  late  important  deci- 
(ion  of  the  committee,  under  the  amendment  of 
the  Grenville  ad,  on  the  third  day  of  March  laft. 
In  the  only  material  conteft  mentioned  in  the 
journals,  in  171 2,  it  was  agreed  to  be  in  the 
mayor,  aldermen,  bailiffs,  and  freemen,  refi- 
dent  or  non-refident. 

Corporation. — Notwithftanding  the  former 
charters,  the.  corporation,  is  now  deemed  pre- 
fcriptivc.  Its  prqfent  form  is  derived  from  a 
charter  of  Charles  I.  in  the  year  1637,  confiding 
of  a  mayor  and  eleven  other  aldermen,  two 
bailiffs,  and  twenty-four  capital  burgeffes,  form- 
ing the  common-council  ;  and  an  indefinite  num- 
ber of  freemen.  The  capital  burgeffes  are  chbfen 
by  the  aldermen  out  of  the  freemen.  There  are 
likcwife  in  the  corporation  eight  trading  com- 
panies, or  guilds,  whofe  privileges  are  prefcrip- 
tive;  namely,  the  merchants,  tanners,  Ikinners, 
butchers,  taylors,  weavers,  flioemakers,and  fmiths. 

Perfons 
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Perfbns  born  the  fons  of  freemen,  or  having 
fcrvcd  a  regular  apprenticeftiip  to  freemen,  and 
having  been  admitted  to  the  brotherhood  of  any 
of  thefe  guilds,  are  entitled  to  the  freedom  of 
the  city,*|PBr'lftte  privilege  of  voting  for  the 
members  of  parliament. 

The  Number  of  Electors — ^are  fix  hundred 
and  fifty.     The  corporation,  and  about  a  hun- 
dred and  thirty  of  the  freemen  dependent  on 
them,  are  in  the  intereft  of  the  Earl  of  Lonfdale  : 
but  the  majority,  forming  a  body  of  near  five 
hundred,   are  in  the  intereft  of  the  Duke  of 
Norfolk,  and  the  independence  of  the  city.     The 
influence  acquired  by  his  Grace  in  this  inftancc 
is  not  that  of  a  feudal  lord,  or  an  arbitrary  land- 
owner,  who  derives  his    confequcnce    from    a 
court-baron,   or    his  polTeifions  in  the    neigh- 
bourhood of  Carlifle  ;  but  from  a  firm  and  manly 
oppofition  to  a  mod  unconfiitutional  and  def- 
peratc  attempt  to  overturn  the  rights  of  elediori 
within  this  city,  and  to  overwhelm  the  eledtoni 
with  an  army  of  what  are  called  honorary  free- 
men,  or  ifaggots,  in  order  to  outnumber  the  legal . 
cledlors  on  a  poll.    No  lefs  than  fourteen  hun- 
dred of  this  defcription,   moftly  felccftcd  from* 
O2  the- 
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Ithe  collieries  and  eftates  of.  Lord  LonfdaIe>  writ 
admitted  l^  the  mayor  to  their  freedom,  without 
any  one  of  them  having  either  the  claim  of 
birth  or  fervitude  to  fanAion  their  right.  Or 
having  obtained  admiiHon  to  the  brotherhood  of 
either  of  the  guilds,  as  the  charter  and  prefcrip* 
tion  of  the  city  diredbs. 

Thcfe  furreptitioua  freemen  were   three  fc- 
vert^  times  petitioned  againfl:  to  the  houfe  of 
commons:   ^^,  by  J.  ChriAian.  Curwen^  efi}# 
who  became  a  candidate  for  the  reprefentation 
of  the  city^  upon   the    vacancy  occafioned  by 
the  death  of  the  Honourable  Edward  Norton ; 
Jnondly,  by  Rowland  Stephenfon,  efq.  who  be- 
came a  candidate  upon  the  Duke  of  Norfolk 
fucceeding  to  the  peerage,  in  1786  ;  and,  tbirdfy, 
by  Mr«  Curwen  and  Mr.  Braddyll,  at  the  laft 
general  eledion :  and  in  all  thcfe  inftances  they 
were  declared,  by  the  feyeral  committees^  illcgid. 
The  laft  committee,  who  were  btilotted  under 
the  powers  of  the  amended  Grcnville  tL&,  tt^ 
ported  fpecially  to  the  houfe,  ^  That  the  right 
W'  of  elcdlion  for  the  city  of  Carlifle,  in  the  county 
«  of  Cumberland,  h  ift  the  freemen  of  the  faid 
•«  city,  duly  admitted  and  fworn  frcctKn  of  the 

•t  laid 
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«  faid  city,  having  been  previoufly  admitted 
**  brethren  of  one  of  the  eight  guilds  or  occu- 
"  pations  of  the  faid  city,  and  deriving  their 
«<  title  to  fuch  freedom  by  being  font  of  freemen, 
««  or  by  fervice  of  feven  years  apprcnticelhip  to 
"  a  freeman  refident,  during  fuch  apprcnticefhip, 
«*  witlxin  the  faid  city,  and  in  no  otb^f.**  March  3, 
I79J- 

Undue  Inpj,uence.— The  following  cafe  came 
before  the  court  of  King's  Bench  laft  Michael* 
mas  term. 

The  Minifter  had  a  mind  to  compliment  Mr, 
Garforth,  a  member  of  the  late  and  prefent  par^ 
liament,  and  fteward  and  agent  to  the  Earl  of 
Lonfdale,  with  the  place  of  coUedor  of  the 
cuftoms  in  the  city  of  CarliQe.  Mr.  Garforth, 
on  account  of  his  lituation,  was  incapable  of 
holding  the  office ;  and  the  place  was  given  in 
truftfor  bim  to  Mr.  Fearon  :  Mr.  Pearfon  a<fted 
as  deputy  to  Mr,  Fearon,  and  performed  the 
duties  qf  the  office  for  him.  A  difpute^  which 
was  fuccceded  by  a  law-fuit,  happened  between 
Mr.  Garforth  and  Mr.  Fearon ;  and  it  was  de- 
cided in  the  Common  Pleas^   •<  That  holding 

Q  3  placea 
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**  places  in  truft  was  illegal.'*  The  defendant 
had  paid  over  the  profits  of  the  place  to  Mr. 
Garforth:  and  this  adion  was  brought  by  the 
plaintiff  to  recover  the  amount  of  the  profits 
from  Mr.  Pearfon,  the  ading  officer^  and  receiver 
of  the  dues. 

Lord  Kcnyon  faid,  the  condud  of  the  parties 
was  fuch  as  not  to  entitle  them  to  any  indul- 
gence ;  and  therefore  would  not  grant  the  appli* 
cation. 

Returning  Officer— the  mayor, 
PATRON-r-Duke  of  Norfolk, 


COCKERMOUTH, 

Political  Chai^acter. — The  eledlive  in- 
fluence of  this  town  is  polTeffed  by  the  Earl  of 
Lonfdale,  who  i§  proprietor  of  the  town,  and, 
pf  courfe,  not  to  be  offended  in  his  didation. 
The  Earl  of  Egremont  is  lord  of  the  manor 
and  caftle  of  this  town,  by  defc^nt  from  WiUiani 
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dc  Mefchines,  who  firft  poflefled  the  honour  of 
Cockermouth  by  gift  of  his  brother  Ranulph, 
earl  of  Cumberland.  From  him  it  defcended, 
for  want  of  male  iffue,  to  Gilbert  Pipard ;  and 
from  him,  for  the  like  caufe,  to  Richard  Lucy, 
by  whofe  male  iflue  it  became  vefted,  in  the 
reign  of  Richard  III,  in  the  year  1384,  in  the 
family  of  the  Percy's,  earls  of  Northumberland. 
It  continued  in  this  family  until  Jofceline,  the. 
laft  earl,  who  left  only  a  daughter,  married  to 
Charles  Seymour,  the  laft  duke  of  Somerfet  but 
two,  from  whom  it  defcended  to  the  prefent 
]^rl  of  Egrcmont.  The  Earf  of  Lonfdale, 
having  purchafed  a  majority  of  the  houfes  in 
this  borough  at  a  moft  enormous  price,  is  careful 
that  they  are  tenanted  by  fuch  only  as  will  obey 
his  recommendation  as  implicitly  as  the  four^ 
teen  hundred  collier?  he  caufed  tQ  be  made  in 
one  day  freemen  of  Carlifle, 

Ancient  Representation^.  —^  Thisi  town 
has  only  enjoyed  the  privilege  of  reprefentation 
fince  1640,  except  one  return  that  it  made 
33  ^w.  I. 

Corporation-. — None.  The  town  is,  however, 

governed  by  a  bailiff,  chofen  annually  by  a  jury  of 

O  4  fixteQa 
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Qxteen  burgdies,  at  the  court  of  the  lord  of  the 
manon  The  town  was  anciently  a  hamlet  to 
firighanij  a  parifh  about  a  mile  <ii%nt ;  Jsat  it 
has  been  a  diftind:  parilb  ever  fince  the  reigu  of 
Edward  IIL 

Right  of  ELKCTioy*— The  membeis  of  fMur« 
I  liament  are  chofen  by  the  inhabitants  at  liu:g^. 

Number  of  Voters— 165* 

Returning  Officer— the  bailiff* 

Fatroi^ — Earl  of  Lonfdale. 


DERBYSHIRE. 

Ancient  State. 

According  to  the  R^man  divifwn  pf 

Britain^  this  county  i^as  poflefled  by  the  Co^ 
ritani^  who  alfo  inhabited  five  other  counties; 
namely,  thofe  of  Northampton^  Leicefterj  Rut- 
land^ lincoln»  and  Notting^iam.    Dmiqg  ^^ 

Sj(Xpa 
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Saxoa  heptarchy,  Derbyfl^ire  was^  as  well  as  the 
above  five  counties  and  eleven  more,  in  the  king- 
dom of  Mercia. 

P01.1TICAI  Character.— Although  Derby* 
fbire  contains  fix  hundreds^  eleven  market-towns^ 
onie  hundred  and  fix  pariflies,  twenty-one  thou<- 
fand  one  hundred  and  fifty  houfes,  and  twenty* 
fix  thoufand  nine  hundred  inhabitants^  it  fends 
only  two  members  to  parliament  for  the  county, 
and  two  fof  Derby*  The  arifiocratic  influence 
prevailing  in  this  county  is  that  of  the  Duke 
of  Dcvonfhirc,  vhofc  family  contrived  to  fecurc 
t}ie  eledion  of  one  of  the  knights  of  the  fliire  for 
this  laft  century;  and^  until  the  two  lad  parlia* 
mcpxs.  Lord  Scarfdale  fucceeded  for  the  other^ 
'IPhe  county  is  however  confidered  as  being  half 
independent* 

DERBY. 

PojuiTiCAL  Character. —The  mayor^  alder* 
mcn^  brothers^  and  capital  burgefles,  who  form 
the  common-council,  are  all  in  the  intereft  of  the 
Duke  of  Devonftiire,  who,  from  their  confc- 
qucnce,  poflefs  alfo  great  influence  in  the  borough. 
They  attach  this  intereft  to  the  above  nobleman 

by 
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by  the  excrcifc  of  that  power  which  they  iffumc 
of  making  honorary  freemen,  or,  as  they  aremoft 
ufually  termed,  in  this  and  every  other  place, 
faggots :  thefe  are  made  from  among  fuch  perfons 
as  have  neither  the  claim  of  birth  ^r  fcrvitude. 
By  virtue  of  this  power  the  aldermen  can,  at 
any  time,    create  a  number  of  freemen  from 
among  the  Duke  of  Devon(hire*s  tenants  and 
dependents,    in    various   parts    of  the  county. 
Such  faggots  will  confequently  out-number  the 
legal  freemen  of  the  borough  ;  and  thefe  hono- 
rary freemen  or  faggots,  who  want  no  qualifica- 
tion but  the  Jlai  of  the  aldermen,  and  to  have  been 
one  whole  year  invefted  with  their  nominal  fran- 
chife,  agreeably  to  the  letter  of  the  Durham  aft; 
and  they  are  qualified  to  come  into  the  town  on 
the  day  of  eledion,  and  to  eafe  the  inhabitant 
freemen  of  all  the  inconveniences  of  a  conteft,  by 
choofing  their  members  for  them.     Derby,  there- 
fore, though  a  very  large  and  opulent  town,  cannot 
maintain  its  independence,  as  it  would,  if  the  right 
of  voting  was  in  the  inhabitant  houfeholders,  where 
it  ought  to  be,  or  if  it  were  relieved  from  the 
tyra^nny  of  ^  corporation,  under  which  no  town 
can  be  free,  unlefs  it  is  conftituted  as  that  of 
London.     In  the  cafe  of  Carlifle,  making  this  de- 

fcription 
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fcription  of  freemen,  was  deemed  illegal :  but  in 
the  cafe  of  Bedford  and  Derby,  the  reverfe  has 
been  determined.  If,  therefore,  Mr.  Grenville 
had  introduced  a  claufe  into  his  excellent  bill,  to 
afcertain  tbe  i|ualifications  of  voters,  and  to  abo-' 
lifti  honorary  freedoms,  and  fuch  lurrcptitious 
qualifications,  he  would  have  done  more  to  have 
prevented  expenfive  litigation,  than  the  com- 
mittees will  ever  be  able  to  accompliih;  for  they 
are  only  competent  to  decide  upon  the  evil  when 
committed,  without  poflelfing  the  lead  power  of 
preventing  it  in  future. 

Ancient  RspRESENTATioN.^^This  town  has 
returned  from  the  firft  fummons  23  Edward  I. 

Corporation. — Derby,  which  is  a  place  of 
great  antiquity,  was  a  royal  borough  in  the  reign 
of  Edward  the  Confeflbr,  at  which  time  there 
were  143  burgefles  ;  but  when  the  Norman  furvey 
was  made,  they  were  reduced  to  100.  It  was 
afterwards  incorporated  by  a  charter  from  king 
Charles  I.  Ti^is  borough  furrendered  all  prior 
charters  and  gmnts,  and  all  its  liberties  and  pri- 
vileges, into  the  hands  of  the  crown.  Upon 
this,  a  new  charter  was  granted,  on  the  5th  of 

September, 
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September^  34  Charles  11.  By  this  charter  the 
corporate  name  is,  ^^  The  mayor  and  burgeiTes  of 
« the  borough  of  Derby,  m  the  county  of  Derby/* 
The  corporation  confifls  of  a  mayor,  a  high- 
fteward,  nineaklermen,  a  recorder,  %  town-clerk, 
fourteen  brethren,  fixurteen  common^council,  and 
aa  indefinite  number  of  freemoi.  The  niayor  is 
chofen,  every  Michacimas^ay,  from  among  the 
aldermen,  by  a  majority  of  the  aldermen  and 
brethren.  The  aldermen  hold  their  office  for  life, 
imle(s  removed  for  ill-behaviour  or  non-refidence. 
If  by  death,  or  any  other  removal,  a  vacancy 
happen,  one  of  the  brethren  is  chofen  to  fill  it  by 
the  majority  of  the  mayor  and  remaining  alder- 
men.  The  brothers  and  capital  burgeiTes  are,  in 
like  mahner,  chofen  for  life,  but  liable  t6  removal, 
like  the  aldermen*  A  vacancy  among  the  bro- 
thers is  (Upplied  (xnm  among  the  capital  burgeiTes, 
hy  the  eledlion  of  the  majority  of  the  mayor, 
aldermen,  brothers,  and  remaining  capital  bur* 
geifcs.  The  recorder  is  chofen  by  the  ^najority  of 
the  mayor,  aldermen,  common  clerk,  brethren,  ca- 
pital burgeiTes,  and  muil  be  ^f^kas,  difcreius,  et 
inkgifiusAigliaeruStus.  His  office  continues  du-. 
ting  the  pleafure  of  the  mayof ,  aWermen,  brothers, 
«nd  capital  burgciles ;  and  the  voice  of  the  mayor 
is  neceilary  for  his  removal^  as  it  is  for  the  re- 
moval 
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iiHival  or  disfrahchifement  of  all  other  oflkers  ot 
members  of  the  corporation.  The  common  clerk^ 
who  is  alfo^  ix  q^n>,  coroner^  tod  clerk  of  the 
pemce»  is  Cha/Ecnhy  the  major  part  of  the  mayot*^ 
recorder^  aldemien^  brothers^  and  capital  bur« 
gctks,  the  mayor  or  recorder  being  one^  and' 
continues  in  office  during  the  pleafure  of  thi  ma** 
jarity  of  his  cledtors.  The  aldermen,  brethren, 
and  capital  buiipelTes,  niuil  be  conftantly  refideilc 
in  the  borough.  The  mayor,  aldermen,  brethren, 
capital  burgefles,  recorder,  and  common  clerk, 
all  take  an  oath  of  office :  the  mayor  (either  on 
the  day  of  eledion,  or,  if  abfent,  within  one 
month  after  the  election),  before  his  predeceflbr, 
or,  in  his  abfence,  before  the  recorder,  or  one  of 
them,  takes  an  oath;  the  aldermen,  brethren,  and 
capital  burgefles,  and  the  recorder,  all  take  their 
oaths  before  the  mayor  for  the  time  being ;  and 
the  common  clerk  takes  his  oath  before  the  mayor 
and  recorder,  or  either  of  them^  and  as  many  of 
the  aldermen,  brethren,  and  capital  burgefles,  as 
choofe  to  be  prefent.  The  recorder  and  common 
clerk  cannot  enter  on  their  offices^  until  approved  by 
the  king.  The  mayor  and  recorder  have  power  to 
appoint  deputies;  the  mayor's  deputy  to  be 
named  from  among  the  aldermen ;  and  the  re- 
corder's deputy  to  be  ikilful  in  the  laws  of  Eng- 
land. 
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land:  thefe  deputies  mufl  likewifc  take  an  oath  be- 
fore the  mayor.  The  aldermen^  brethren^  and  ca- 
pital burgefles^  form  the  conunon  council;  and 
the  majority  of  them^  together  with  the  mayor, 
have  power  to  make  bye-laws,  impofe  fines,  &c. 
The  mayor,  the  ^ft^op  of  Litchfield  and  Coventry^ 
his  chancellor^  the  recorder  and  town  clerk,  the 
mayor  of  the  year  preceding,  and  the  four  fenior 
aldermen,  are  the  local  juJHces  of  the  feace^  but 
removable  at  the  king's  fleafure. 

Right  of  Election.  —  The  members  arc 
chc^en  by  the  corporation,  freemen,  and  fworn 
burgeiTes,  by  charter  14  Charles  I. 

NuMBEji  OF  Voters — 655. 

Returning  Officer— is  the  mayor. 

Patron— Duke  of  Devonfhire. 


DEVON- 
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Ancibnt  Stati. 

X'HIS  county  is  the  caftcrn  part  of  the  coun- 
try; which,  while  under  the  Roman  govern- 
ment, was  called  Danmonii,  or  Denmonii,  the 
name  being  differently  written  by  difFerenL 
authors.  During  the  heptarchy,  Devonfliirc  was 
imder  the  Weft  Saxons,  from  whom  it  received 
the  name  of  Deuonfcyre.  Moft  of  the  towns 
and  villages  being  in  low  fituations,  feom  to 
have  been,  the  caufe  of  its  being  fo  named ;  for 
the  Britons  calling  deep  vallies  deunan  and  deujff^ 
naynf,  the  word  appears  to  be  compounded  of 
both  the  Britilh  and  Saxon  languages. 

The  inhabitants  of  this  county  had  always  a 
good  charadler  ;  for,  according  to  Diodorus,  the 
Danmonii  were  as  civil  and  courteous  as  they  were 
ftout  and  courageous  :  this  feems  to  be  true,  from 
their  not  being  entirely  fubdued  by  the  Saxons 
until  A.  D.  465.  At  this  time  they  maintain 
their  ancient  charader ;  the  meaneft  fort  arc  fo 
ilrong  and  robuft  as  to  be  able  to  endure  ail  forts 

of 
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of  labour  and  hardfliip  both  by  land  Md  lea. 
The  manufadhircrs  are  diligent^  ingenious^  and 
indu(triou6.  The  gentry,  like  tbofe  of  Cornwall, 
are  hofpitable  at  home,  and  fplendid  abroad;  and 
fb  well  are  their  children  educated,  that  this 
county  has  the  diftinguiihed  honour  of  having 
produced  many  chara<flers  eminent  for  their  ge* 
nius  and  learning.  Among  thefe  may  be  reckoned. 
Sir  Thomas  Bodley,  founder  of  the  famous  Bod- 
Ician  Library  at  Oxford ;  Sir  W.  Petrie,  fecre- 
tary  of  ftate  to  Henry  VIII.  Edward  VI.  Mary, 
and  Elizabeth ;  Peter  King,  baron  of  Oakham, 
and  lord  high  chancellor,  in  the  1 8th  century  2 
Richard  Hooker,  celebrated  author  of  The  Laws 
of  Eccleftaftical  Polity ;  Jewel,  bifhop  of  Salilbury ; 
Harding,  profeflbr  at  Louvain ;  the  poet  Gay  § 
Aaron  Hill,  the  dramatic  poet ;  Hinton,  chan- 
cellor of  Lincoln ;  Dr.  Mufgrave,  &c. 

Dcvonftiire  is  divided  into  33  hundreds,  and 
contains  one  city  and  thirty-feven  market-towns. 
It  is  feated  in  the  province  of  Canterbury,  and 
diocefe  of  Exeter.  It  ftnds  twenty-fix  hiembcrs 
to  parliament;  namely,  two  knights  for  the  (hire, 
two  citizens  for  Exeter,  and  two  buigeflcs'  fof 
each  of  the  following  towns-^Aflxbtirton,  Bafn- 
fttple,  Bearalfton,  Dartmouth,  Honiton,    Oak- 

hampton^ 
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hampton,  Plymouth,  Plympton,  Taviftock,  Ti- 
verton, and  Totnefs. 

Political  Character. — The  political  fitua- 
tion  of  this  cpunty  is  the  diredt  oppofite  of  the 
rotten  boroughs.  Like  Yorkfhirc  and  Lincoln- 
iffaire,  the  extenfivenefs  of  its  territory,  the  num- 
ber of  its  inhabitants  i  and  its  weight  of  property,, 
give  it  a  capacity  for  the  importance  of  a  ftatcl 
icqual  to  fome  of  the  American  governmehts,  ra- 
ther than  a  poife  in  the  reprefentation  with  Old 
'Sarum  or  Gatton.  According  to  the  ratio  of  its 
taxes,  its  proportion  of  reprefentatives  in  the  le- 
giflature  of  the  kingdom  would  be  twenty-one  our 
'of  five  hundred  and  fifty-eight.  Yet  we  fee  the 
tiriited  boroughs  of  Weymouth  and  Melcombe 
with  a  hundred  eledors,  and  which  is  only  a  fmall 
portion  of  the  cltate  of  an  individual,  fend  twice 
as  many  members  as  this  extenfive  county.  / 

The  freedom  of  cledtion  is  likewife  as  much 
deftroyed  by  its  extended  limits,  population,  and 
opulence,  as  it  is  in  a  rotten  borough  by  the  total 
want  of  thefe  qualities.  The  expenccs  attending  a 
con^fted  eledlion  for  fo  large  a  diftrift,  effcdhially 
prevents  an  oppofition.     The  two  moft  opulent 

Vol.  L  P  gentlemen 
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gentlemen  in  the  county  have  therefore  only  to 
perform  the  ceremonies  of  an  ^ledtion,  and  they 
are  invefted  with  the  legiflative  charadler  as  fe- 
curely  as  if  the  right  of  eledtion  was  in  their  own 
perfons.  The  grievance  therefore  is  not  leflened 
by  going  into  oppofite  extremes.  A  perfed  equa- 
lity in  diftridt  and  population  can  alone  form  that 
fyftem  of  beauty  and  perfedion,  which  an  equal 
reprefentation  would  give  to  our  admired  confti- 
tution. 

In  a  penfion-lift  that  was  publifhed  in  the  reign 
of  Charles  II.  is  this  whimfical  character  of  one 
of  the  members  for  this  county : 

Sir  Copelfton  Bampfield,  bart.  much  addiAed  to 
tippling,  prefented  to  the  king  by  his  pretended 
wife,  Betty  Roberts,  in  Pall-Mall. 


EXETER. 

Political  Character. — This  city,  which  is 
a  city  and  county  of  itfelf,  is  very  ancient,  and 
boafts  of  having  had  a  mayor  before  even  the  city 
of  London.  Its  extent  is  about  a  mile  in  com- 
pais ;  and  it  has  fifteen  parifiics. 

This 
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This  is  one  of  the  few  places  in  Great  Britain  i 
which,  in  parliamentary  language,  is  called  an  open  a 
city,  from  its  not  being  under  the  influence  of  a  1 
nobleman,  or  any  other  individual.     Were  this 
the  cafe  in  every  city  and  borough,  however  im- 
perfed  the  organization  of  their  refpedive  con- 
ftitutions,  our  greateft  complaint,  that  of  bafe 
inequality,  and  individual  influence,   would  be 
removed.     Twelve  hundred  freemen  are  the  num- 
ber that  command  a  powerful  claim  to  reprefen- 
ration  ;  but,  where  the  right  is  vefted  in  twenty- 
four,  thirty-fix,  or  fifty-four  corporators,  as  in 
mod  boroughs,  and  even  the  populous  cities  of 
of  Bath,  Winchefter,  and  Saliibury,  it  becomes  | 
a  grievance  of  fuch  a  magnitude  as  to  be  coun-  \ 
tenanced  and  fupported  only  by.  the  poflfefTors  of 
that  defpotic  influence  which  entails  flavery  on  a 
people. 

Ancient  Representation.  —  Exeter  fent 
members  from  the  firft  demand  of  them  after 
the  conqueft. 

Corporation. — It  is  a  county  of  itfel^  and  is 

governed  by  a  mayor,  24  aldermen,  a  recorder,  a 

chiimberlain,  a  town-clerk,  a  IherifF,  and  four 

P  ^  ftcwardsi 
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ftcwards,  and  has  a  fword-bearcr,  four  ferjeants 
at  mace,  and  four  ftafF-bearers.  The  incorporate 
body  of  this  city  is  divided  into  companies^  and 
each  company  is  governed  by  officers  annually 
chofen  from  among  them.  Civil  caufes  are  tried 
by  the  mayor,  or  his  officers,  who  have  cognizance 
of  all  pleas,  and  hear  ail  caufes  between  party  and 
party,  and  determine  them  with  the  advice  of  the 
recorder,  aldermen,  and  council  of  the  city ;  but 
criminal  caufes,  and  breaches  of  the  peace,  arc 
determined  by  eight  aldermen,  who  arejuftices 
of  the  peace. 

Right  or  Election— is  underftood  to  be  in 
the  magiftrates  and  freemen* 

Number  or  Voters. — There  never  having  been 
any  determination  of  the  houfe  on  that'queftion, 
the  number  may  be  afcertained  from  the  following 
poll  of  the  late  contcll,  not  to  exceed  1 200. 

James  Buller,  efq.  *  1 106 

John  Baringj  efq-  588 

Sir  C.  W.  Bampfylde,  bart.      550 

Returning  Officer — the  fherifF. 

TIVERTON 
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TIVERTON. 


PoLiTiGAL  Character.— The  eledive  intereft 
In  this  borough  is  entirely  poffeffed  by  Lord  Har- 
rowby  and   Sir  John  Duntze,  each   of  whom 
liominates  a  member.     The  following  names  of  | 
the  whole  conftituent  body  will  beft  explain  the  I 
jnotivps  which  govern  their  political  attachments.  ' 

LIST, 

J^o.  I.  Benjamin  Dickinfon,  mayor. — This  gen- 
tleman's independence  may  be  eftimated  by  the 
circumftance  of  Jiis'  brother  being  a  fupervifor 
of  excife,  and  his  brother-in-law  being  em-» 
ployed  in  the  cuftoms. 

JJo.  2.  John  Davey^ — The  prefent  chartered  juf, 
rice  of  the  town. 

J^o,  3.  David  Gorton,— ^Both  of  thefe  worthy 
electors  are  employed  in  the  fervice  of  the 
mayor  in  no  very  enviable  fituation  ;  added  to 
which,  the  jujiife  lately  procured  a  commiflion 
for  his  fon. 

No.  4.  Henry  Ofmond. 

No.  5.  Henry  Ofmond,  jun.  fon  to  the  above, 
and  clerk  to  Sir  John,  and  refident  at  Exeter, 
P3  NQt^^ 


Digitized  by  VjOOQIC 


-ai4  TIVERTON. 

No.  6.  William  Wood.— An  extra-officer  in  the 
ftiimp-<  '"ce,  and  refident  in  London. 

No.  7.  Bevis  Wood. — Town-cierk,  receiver  of  the 
crown  rents  for  Devon,  Cornwall  and  Somerfet^ 
an  attorney  at  law  in  genteel  pradice. 

No.  8.  Barnard  Befley,  now  comptroller  of  the 
cuftoms  at  Exon^  and  refident  there. 

No.  9.  John  Befley,  his  brother,  a  dyer  in  a  re- 
fpeftable  line. 

No.  10.  William  Befley,  his  fon,  in  partnerlhip 
with  his  father. 

No.  1 1 .  Thomas  Enchmarfti  J 

No.  12.  Richard  Enchmarlhi  5 '''''"'^'''• 

No.  13.  Philip  Parkhoufe.— A  good-natured  ho- 
neft  bookfeller,  whofe  principal  trade  is  with 
the  fcholars  of  the  grammar-fchool,  and  among 
the  neighbouring  gentry,  by  whom  he  is  de- 
fervedly  held  in  efteem. — He  is  dijiributor  of 
Jlamps. 

No.  14.  William  Martin.  —  A  plain  country 
farmer,  who  rents  a  fmall  tcnenient  in  the  pa- 
rifii,  eats  his  mutton,  and  does  as  he  is  bid 
withouL  grumbling. 

No.  15.  A  merry  baker,  two  of  whofe  brothers 
are  employed  by  government. 

No.  16. 
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No.  1 6.  George  Cruwys. — The  fapient  vefhy- 
clerk  of  the  parifli. 

No.  17.  William  Horabin. — This  man  was  bom 
in  London ;  but  being  by  trade  a  hot-prefler, 
he  was  fent  for  by  the  late  Oliver  Peard,  and 
made  one  of  the  corporation  of  the  town.  He 
rejides  at  Exeter ^  and  works  for  Sir  John. 

No.  18.  Rev.  William  Walker,  coufin  of  Sir 
John,  through  whofe  means  he  obtained  a  go- 
vernment-living ,  near  Bath,  which  he  fcarcely 
ever  vifits,  except  to  receive  the  fruits  of  Cbrift*s 
vineyard. 

No.  19.  John  Webber. — In  this  good  man's  cafe 
there  is  fomething  like  a  difplay  of  juftice ;  for 
it  is  commonly  reported  he  is  faddled  upon  the 
above  learned  and  reverend  Sir  for  an  annuity 
of  40L  per  annum. 

No.  20.  William  Lewis. — ^A  Tiverton  merchant^ 
and  a  near  relation  to  Sir  John. 

No.  21.  JohnGovett. 

No.  22.  William  Jenkins. — Schoolmafter  and 
maltfter. 

No.  23.  John  Owens^ — A  reputable  manufac- 
turer. 

No.  24.   Henry  Dunsford. — Trcafurcr  of  turn- 


pikes. 


P  4  Ancient 
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Ancient  Representation. — This  borough 
never  fent  members  to  parliament  until  the  year 
1615,  when  it  was  fo  imprivileged  by  charter  of 
James  L  who  incorporated  it  by  the  name  of  mayor, 
twelve  principal  burgefTes,  and  twelve  afliftantSj^ 
who  cpmpofe  the  whole  conftituent  body  of  this 
branch  of  the  democracy  of  Great  Britain. 

The  reafon  affigncd  by  the  above  monarch  for 
cnfranchifing  this  borough,  in  the  preamble  to  the 
I  hartcr,  is  fomewhat  curious,  and  what,  in  our 
opinion,  would  have  juftified  at  leafl:  a  fufpcnfion, 
if  not  a  removal  of  that  privilege,  fUppofing  the 
borough  to  have  poflcffed  it  before.  This  pre- 
amble begins  with  reciting  that  Tiverton  was  an 
ancient  town ;  and  that  it  had  lately  been  burnt  down^ 
tiiirty-fxvc  thoufand  pounds  worth  of  property 
having  been  dcftroycd.  And  the  king,  perhaps 
thinking  it  would  never  be  built  up  again,  deemed 
it  a  proper  place  to  balance  the  influence  of  Dun- 
wieh,  which  had  been  fwallowed  by  the  fca,  and 
Old  Sarum,  which  had  been  totally  defl:i:oyed. 

Corporation — confifts  of  a  mayor,  twelve 
burgcflcs,   twelve  inferior  afliftants,  a  recorder, 

and 
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and  a  ckrk  of  the  peace.  This,  charter  of 
James  I.  empowered  the  mayor  to  be  gaol- 
keeper,  and  ordered  that  the  gaol-delivery  ftiould 
be  before  him  and  the  recorder. 

After  this,  Tiverton  became  a  large  populous 
place,  and  carried  on  a  confiderable  trade.  But, 
on  the  5th  of  June  1731,  another  terrible  fire 
happened  here,  which  deftroyed  200  of  the  beft 
houfes  in  the  place,  and  moft  of  the  manufac^ 
tares.  The  lofs  was  eftimated  at  ^.150,000  :  on 
which  the  parliament  pafTed  an  acft,  the  following 
year,  for  rebuilding  the  town,  in  which  it  was 
enjoined  that  the  new-built  houfes  Ihould  be 
covered  with  tiles  or  lead,  inftead  of  thatch ;  that 
no  trade,  likely  to  occafion  fires,  ihould  be  exer- 
cifed  in  the  public  ftreets,  nor  any  ftacks  of 
corn  or  ftraw  erefted  there;  that  fire-engines 
(hould  be  provided,  and  the  ftreets  and  paflages 
widened. 

In  1723,  the  mayor  of  the  borough  of  Tiver- 
ton having  abfented  himfelf  on  the  charter-day 
for  eleding  his  fucceffor,  no  new  mayor  could 
be  chofen.     The  year  following,  the  crown  was 

applied 
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applied  to  for  a  new  charter  j  and  the  bufinefs 
was  referred  to  Sir  Philip  Yorke  and  Sir  Cle- 
ment Wcarg,  then  attorney  and  folicitor  general, 
for  their  opinion.  In  this  report  they  ftated  the 
cafe  of  Banbury  ;♦  and,  after  obferving  that  the 
deciiion  there  had  not  been  contradided  by  any 
fubfequent  opinion  of  the  court  where  it  was 
liiade,  nor  of  any  fuperior  court,  they  fay,.  "  That 
•*  they  apprehend  it  comes  up  to  the  cafe  before 
"  them,  and  is  a  clear  authority  in  law,  that  the 
"  corporation  of  Tiverton  is  at  an  end/*  They 
therefore  advifed  the  king  to  grant  a  new 
charter. 

To  prevent  the  inconvenience  attending  the 
power  which  the  prefiding  officer  of  corporations 
had  of  diflblving  them,  by  being  abfcnt  on  the  day 
appointed  by  their  conftitution,  for  the  eledion 
of  magiftrates,  it  was  afterwards  enadled  by  the 
flat.  1 1  Geo.  I.  c.  4.  "  That,  for  the  future,  the 
•*  corporation,  in  fuch  cafes,  Ihall  not  be  deemed 
•*  or  taken  to  be  diffolved.'*  It  is  likewife  pro- 
vided, that  the  perfons  entitled  to  ehoofe  the  ma- 
giftrates, Ihall  proceed  to  make  the  eledion  on  the 

day 
*  See  our  account  of  fiaubury* 
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day  immediately  following  the  charter  day,  with- 
out the  mayor  or  other  prefiding  officer;  and  that 
the  perfon  next  in  office  fhall  hold  the  court,  and 
be  the  prefiding  officer  for  that  purjwfe. 

Right  of  Election. — The  choice  of  reprc- 
fentatives  is  veiled  in  the  corporation  only. 

Number  of  Voters— 24. 

Returning  Officer — the  mayor. 

Patrons, — Lord  Harrowby  and  Sir  John 
Duntze. 

EQiTALITY    OF    VOTES. 

December  i,  1710. — The  return  for  this  bo- 
rough being  read,  it  appeared  that  T.  B.  R.  M. 
and  J.  W.  cfqrs.  had  all  an  equal  number  of 
voices. 

Rejolved, — ^^  That  the  late  eledion  of  burgefles 
"  to  ferve  in  this  prefent  parliament,  for  the 
«  borough  of  2"/wr/(?»,  is  avoid  eledion.** 

Orderedi^^^^  A  new  writ  to  ilTue/'  &c. 

DART. 
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Political  Character. — This  is  another  in^ 
ftance,  lik?  Tiverton,  in  this  county,  of  a  large 
and  populous  town  fufFering  the  rnoft  invaluable 
privilege  of  man  to  be  affumed  and  exercifed 
by  a  corporation,  confifting  of  forty  freemen,  or, 
as  they  ought  with  juftice  ^nd  propriety  to  be 
ftyled,  bondmen!  Thefe  forty  feled  gentry 
conftituted  to  legiflate  for  a  community,  are 
again  circumfcribed,  by  the  operation  of  Mr. 
Grewe's  bill,  to  lefs  than  half  of  even  that  num-r 
ber.  The  governor  of  Dartmouth,  the  coUedlor, 
comptroller,  and  all  the  officers  of  the  cuftom- 
houfc,  are  taken  from  this  immacu^te  bodyj 
and  the  remainder  are  moftly  under  the  employ- 
inent  of  government,  as  gunners,  ^nd  other 
officers,  which  Mr.  Crewe's  bill  cannot  difqua-- 

lify. 

This  is  one  of  thofe  hopeful  places  termed 
government-boroughs,  from  the  Treafury  and 
Admiralty  taking  to  themfclvcs  the  exercife  of 
that  influence  which  might,  with  more  eafe,  and 
cguj^l  propriety,  be  exercifed  by  the  clerks  at  the 
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dclk,  in  either  of  thofe  offices.  One  of  the  mem- 
bers recommended  by  government  to  this  bo- 
rough, is  generally  a  neighbouring  gentleman; 
the  other  is  always  a  ftranger,  who  appears  to 
have  no  other  intereft  with  the  voters,  than  that 
of  .completely  intoxicating  them  at  an  eledion. 

Ancient  Representation.  — This  borough 
fent  only  once  to  parliament,  viz.  26  Edward  !• 
before  24  Edward  III. 

Corporation — -was  granted  by  Edward  IIL 
It  confifts  of  a  mayor,  recorder,  two  bailiffs,  and 
twelve  common-councilmen.  They  keep  a 
court  of  feffions,  and  a  water-bailiwick  court. 

Right  of  Election.  — JVw.  21,  1689  — 
I.  The  committee  reported,  that  it  appeared  the 
right  of  eledion  for  the  borough  of  Dartmouth^ 
alias  Clifton  Dartmouth  Hardnefs,  in  Com. 
Devon,  was  in  the  freemen  of  the  faid  bo^ 
rough. 

IL     Re/ohed,    nemine  contradtctnte  —  '^  That 
♦«  twenty-five  n^^  freemen,  made  after  the 

«*  writ 
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'«  writ  bore  teftc,  were  not  duly  nor  legally 
**  made. — ^Agreed  to  by  this  houfe/* 

III.  Ordered—^''  That  Mr.  Whitrow,  the  late 
"  mayor,  be  taken  into  cuftody,  for  his 
'^  mifdeameanours  in  making  the  faid  free- 
«*  men/^ 

Number  of  Voters — 20. 

Returning  Officer — the  mayor. 

Patrons — The  Treafury  and  Admiralty. 

ASHBURTON. 

Political  Character. — This  being  a  bur* 
gage-tenure  borough,  was  the  joint  property  of 
the  late  Earl  of  Orford  and  Sir  Robert  Palke; 
but,  by  the  deceafe  of  the  former,  his  Ihare  of  it 
dcfcends  to  Lord  Say  and  Clinton. 

Ancient  Representation. — ^Aihburton  fent 
'  members  to  parU^meot  the  26th  of  Edward  I. 

and 
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and  again  the  8th  of  Henry  IV.  fince  which  time 
it  never  made  any  more  returns  before  the  1 5th 
of  Charles  I.  anno  1640,  when  it  was  reflored 
with  other  boroughs. 

Corporation — ^None.  It  is  however  governed 
by  a  portreve,  annually  chofen  at  the  court  of  the 
lord  of  the  manor. 

Right  of  Election. — Brown  Willis  ob- 
ferves,  that  all  the  houfekeepers  voted  in  this 
borough  until  the  year  1 707,  arid  that  the  num- 
ber upon  the  poll  were  196;  fo  that  its  perfonal 
property  in  reprefentation  has  not  been  of  more 
than  85  years  duration.  The  members  are  cho- 
len  in  a  place  that  is  now  ufed  as  a  fchool-houfe, 
and  which  was  formerly  a  chapel  dedicated  to 
St.  Lawrence. 

Fei.  26,  1707,  Refohed—'^  That  the  right  of 
"  eledtion  of  members  to  ferve  in  parlia- 
*^  ment  for  the  borough  of  AJhburtotiy  in 
^  the  county  of  Devon,  is  in  the  free- 
^  holders  having  lands  or  tenements  holden 
**  of  the  faid  borough  only.** 

March 
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Manbiji  1701,  Re/ohed^''  That  the  frcc- 
«  holders  of  the  lands  and  tenements  called 
«  Halfmnger  and  Holwell  lands,  lying  within 
"  the  borough  of  Alhburton,  and  fubjecft  to 
*•  pay  a  borough-rent,  have  a  right  to  vote 
"  for  members  to  ferve  in  parliament  for 
"  the  fiiid  borough  of  AjhhurUm^ 

Nltmber  of  Voters. — This  is  of  very  little 
confcquencc,  from  the  majority  of  the  freeholds^ 
which  give  a  right  of  fuffrage,  beiijg  the  joint 
property  of  Lord  Say  and  Clinton  Ind  Sir  Robert 
Palkc ;  and  as  the  freeholds  are  only  divided  at 
their  difcretion,  for  the  purpofe  of*  complying 
\vith  the  forms  of  an  elediort,  the  number  of 
Voters  is  virtually  only  two,  although  they  have 
been  reckoned  by  Willis  and  others  to  be  200. 

Returning  Officer — the  portreve* 

Patrons — Lord   Say  and  ClintOHi   and  Sir 
Robert  Palke,  bart* 

OAKFL\MPtOH  or  OKEHAMPTON. 

Political  Character — The  ftate  of  this  bo- 
rough is  fingular :  its  conftitution  is  partly  feudal^ 

t  and 
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and  partly  corporate.  Previous  to  the  accept- 
ance of  the  charter,  the  portreve  of  the  borough 
had  always  made  the  return;  but,  from  the  date 
of  the  charter,  1623,  the  mayor  has  always  taken 
upon  himfelf  that  office.  A  Mr.  Hawkes,  an  in- 
genious attorney  of  this  place,  chofc  to  revive, 
in  his  own  perfon,  the  office  of  portreve  at  the 
laft  general  eledion,  which  had  lain  dormant  for 
167  years,  and  in  that  capacity  to  take  the  poll, 
and  made  a  return  to  parliament  of  John  William 
Anderfon,  efq.  and  John  Townfon,  efq.  as  being 
duly  eledled  to  reprefent  the  borough.  The  por- 
treve had  formerly  been  chofen  by  the  hon^iage  of 
a  court-leet  of  the  lord  of  the  manor,  at  Michael- 
mas in  every  year;  but  the  charter  giving  the 
corporation  a  power  to  make  bye-laws,  it  was 
cautioufly  and  cunningly  provided,  by  one  of  the 
firft  adls  of  the  corporation,  that  the  mayor  for 
the  time  being  ftiould  be  prefented  to  the  homage, 
to  be  chofen  portreve  alfo  for  the  year  of  his 
mayoralty.  Thus  were  the  feudal  and  corporate 
offices  united  in  one  perfon.  The  jundion  of  the 
offices  took  place  in  1623,  and  has  continued 
with  but  one  exception  ever  fince.  Mr.  Hawkes 
was  duly  chofen  by  the  homage,  at  the  Michaelmas 
court-leet  of  1789,  and  appeared  to  have  a  very 
Vol,  I.  Q^  ftrong 
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ftrong  claim  to  exercifc  the  powers  of  rctttming 
officer.  The  mayor  alfo  chofc  to  a<i  the  fame 
part  with  Mr.  Hawkes  the  portreve  :  he  took  a 
poll,  admitted  votes  which  Mr*  Hawkes  rejcdcd, 
and  rejedted  votes  which  Mr.  Hawkes  admitted, 
and  concluded  by  returning  Colonel  St.  Leger, 
and  Robert  Ladbroke,  cfq.  to  parliament.  By 
this  laft  return,  the  numbers  were  itated  to  be, 
far 

Colonel  St.  Leger         —        i6« 
Mr.  Ladbroke  —        167 

Mr.  Townfon  — •  69 

Mr.  Anderfon  —  68 

Although,  by  the  return  of  Mr.  Hawkey 
Townfon  appeared  to  have  102,  and  Anderfon 
1 01,  and  St.  Leger  and  Ladbroke  to  be  in  a 

ininority  with  both^ 

A    DOUBtE    RETURN* 

This^  doubk  return  came  to  a  hearing  beibfe  ^ 
committee  of  the  houfe  of  commons,  on  Friday 
the  4th  of  February,  1791 ;  when  the  quellioA 
at  ifiiie,  between  Thomas  Bridgman  Luxmon^ 
the  mayor,  and  John  Hawkes,  the  portreve,  as 
to  the  right  of  exercifing  the  powers  ef  retuAi-* 

ing 
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irtg  officer,  came  firft  to  be  atgued.     The  com- 
hiittce,  after  hearing  the  evidence^  determincdi 

Firft — "  That  the  pbrtreve  is  nvi  the  propel: 
**  returning  officer  for  the  borough  of  Oke- 
^  hampton.** 

Secondly — ^^  That  the  mayor  is  the  proper  re^ 
"  turning  officer;" 

By  this  decifidn,  St*  Leger  4nd  Ladbroke  be- 
came the  fitting  members,  and  Townfon  and 
Anderfon  became  the  petitioners* 

The  counfel  for  the  petitioners  then  proceeded 
to  give  their  clients  a  majority,  by  objeding  to 
four  votes  which  the  mayor  had  admitted  for  the 
fitting  members,  who  were  bad  votes,  and 
feventy-two  others^  who  had  freeholds  conveyed 
to  theni  by  the  Duke  of  Bedford^  Earl  Spencer, 
and  a  Mr.  Harrisj  for  no  equitable  confidcration, 
only  1  few  weeks  before  theeledion;  and  the 
conveyances  were  made  to  perfons  colledted  from 
every  quarter  of  the  kingdom.  It  appeared  in 
evidence  that  tbirly-one  of  thofe  grants  were  made 
by  Earl  Spencer,  twenty-one  by  the  Duke  of  Bed- 
0^2  ford 
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ford  and  Mr.  Palmer,  and  the  rejnainder  by  other 
gentlemen  in  the  intereft  of  the  above  noblemen. 
After  hearing  arguments  of  counfel  fro  and  con. 
and  feveral  evidences,  uhofc  examination  lafted 
fevcral  days,  the  committee  determined  on  each 
of  the  fevcnty-two  votes  fo  manufacfhired ;  and 
their  opinion  was,  that  every  one  of  them  was 
had. 

The  counfel  for  Townfon  and  Anderfon  then 
proceeded  to  adduce  evidence  againft  the  other 
voters,  to  whom  they  objected. 

Thefe  Mere  four,  viz.  Robins,  Lethbridge, 
Henley,  and  Ford.  The  fir  ft  was  objed:ed  to  on 
the  fcore  of  infanity ;  but  the  counfel  failing  in 
their  proof,  he  was  declared  good. 

The  fccond  was  objeded  to  as  a  diftributor  of 
ftamps,  and  of  courfe  difqualified  by  Mr.  Crewe's 
bill ;  but  it  appearing  that  he  was  appointed  by 
the  diftributor  of  ftamps  for  the  county,  and  not 

by  government,  he  was  adjudged  good. 

* 

The  third  was  objeded  to  on  the  fame  ground, 
he  being  employed  in  the  coUedion  of  the  excife; 

but 


Digitized  by  VjOOQIC 


OAKHAMPTON.  22^ 

but  it  appearing  that  he  had  been  difcharged  by 
.the  board  for  more  than  five  years,  and  that  he 
was  only  employed  occafionally  by  the  coUeftor 
of  the  diftridt,  during  the  abfence  or  ficknefs  of 
other  excife  officers,  for  which  he  received  at  the 
rate  of  j^.40  per  annum,  by  the  colledlor,  to  be 
afterwards  allowed  by  the  board  at  their  difcre- 
tion,  he  was  declared  good.* 

The  fourth  was  objeded  to,  as  not  having  been 

admitted  to  his  freedom  until  after  the  cledion, 

0.3  He 

*  A  fimilar  decifion  took  place  in  the  court  of  King's 
Bench,  laft  Michaelmas  term.  Two  ad^ions  were  brought  by 
one  Evan?,  a  hair-drcffer,  of  Brighthelmftone: — one  againft 
Richard  Stevens,  the  other  againft  John  Ockenden,  dehors 
of  Seaford,  for  the  penalties  of  £»ioq  each,  under  Mr. 
Crewe's  bill ;  the  faid  Stevens  and  Ockenden  having  been 
employed  within  the  laft  year,  previous  to  the  cledion  at 
which  they  gave  their  votes,  in  the  capacity  of  what  is 
termed  hop«a(fiftants,  to  collet  and  manage  the  receipt  of  the 
duty  upon  hops,  during  that  feafon  of  the  year  in  which  hops 
are  gathered.  The  caufes  were  tried  at  the  laft  fummer- 
affizes  for  the  county  of  Suffex,  when  the  jury  found  fpecial 
verdifts  in  each  caufe,  fubjefl  to  the  decifion  of  the  court  of 
King's  Bench,  in  which  the  adlions  were  brought.  The  court 
determined  that  they  did  not  come  under  the  defcripticn  of 
revenue-officers,  and,  of  conrfe,  judgment  went  for  the  de« 
f«adanta. 
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He  was  entitled  to  his  freedom,  by  birth;  but  not 
arriving  at  Oakhampton  until  the  Sunday  before 
the  eledibn,  which  happened  the  next  day,  the 
mayor  not  being  bound  to  hold  a  court  on  a  Sun-: 
day,  and  there  not  being  time  on  the  Monday 
morning,  the  vote  was  deemed  good. 

Two  other  votes  were  added  to  the  poll  of  the 
petitioners,  and  fome  rejedted,  as  was  the  for- 
tune of  the  fitting  members :  at  length  the  com- 
mittee having  finifhed  the  evidence,  there  ap-r 
peared  a  majority  oitwo  votes  for  St.  Leger,  and 
ane  for  Ladbroke^  who  were  thereupon  declared  to 
be  duly  eled;ed. 

Sp  little  do  the  rights  of  eledlion  feem  to  have 
been  underftood,  until  very  lately,  in  this  coun- 
try, that,  at  an  eledlion  for  this  borough  in 
1660,  the  freeholders,  who  firft  aflcrted  their 
right  to  vote,  aflembled  in  a  tumultuous  manner 
to  opjx)fe  the  mayor,  and  made  a  return  of  (me 
member  onlyy  contrary  to  every-  idea  of  right ;  for 
they  either  muft  have  been  entitled  to  the  elec- 
tion of  two  members,  or  none.  Hbweve^  the 
houfe  recognized  their  right  the  enfyi^g  year^  and 
they  have  continued  to  cxercife  it  ever  fince. 

Ancient 
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cient  borough  and  barony;  and  we  find  in  doomf- 
day-book»  that  there  were  then  four  burgefles  and 
a  market.  •  This  town  was  again  raifed  to  a  bo- 
roughs  according  to  the  modern  acceptation  of 
the  word»  by  James  I.  In  1648  it  was  again 
admitted  to  fend  members  to  parliament,  as  it 
had  formerly  ^onc  in  the  reigns  of  Edward  I. 
and  IL 

Corporation — confifts  of  eight  principal 
burgefles,  from  whom  the  mayor  is  annually 
chofen ;  and  as  many  afliflants^  from  whom  the 
principal  burgefles  are  eleded. 

RiQHT  OF  Election.— Ftf^!  24, 1710,  Rejolved^ 
«  That  the  right  of  eleding  members  to 
*«  ferve  in  parliament,  for  the  borough  of 
«*  Oakhampton,  in  the  county  of  Devon, 
«  is  in  the  freeholders,  and  freemen  being 
**  made  free  according  to  the  charter  and 
V  bye-laws  of  the  faid  borough.*' 

JJuMBER  OF  Voters — 182. 


Q^^  'Returnino 
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Returning  Officer — the  mayor,   who  has 
great  influence  at  eledions. 

Patrons — Duke  of  Bedford  and  Eafl  Spencer. 


BEREALSTON. 

Political  Character. — This  being  a  bur- 
gage-tenure  borough,  and  the  property  of  the 
Earl  of  Beverley,  to  whom  it  was  bequeathed  by 
the  will  of  his  father,  the  late  Duke  of  North- 
umberland, its  reprefentation  depends  upon  the 
will  of  that  nobleman. 

• 
Anciint    Representation. — Although  this 
town  is  an  ancient  borough  by  prefcription,  the 
right  of  fending  members  was  not  reftored  to 
them  until  27  Eliz. 

Corporation — None.  It  is  however  go-* 
verned  by  a  portreve,  chofen  annually  at  the 
lord's  court. 

Right  of  Election — is  in  thofe  who  have 
land  in  the  borough,  and  pay  three-pence  ac- 
knowledgement 
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knowledgement  to  the  lord.  The  whole  number 
of  houfes,  or  rather  cottages,  for  they  are  all  of 
the  meaneft  and  mod  miferable  defcription,  do 
not  exceed  forty. 

I.  26  Mar.  1729.  RefoheJ,  nemine  contra^ 
dicenfe,  "  That  the  right  of  eledtion  of  bur- 
"  gefles  to  fervc  in  parliament  for  the  bo- 
"  rough  of  Berealfton,  in  the  county  of  De- 
**  von,  is  in  the  freehold  tenants  of  the  faid 
"  borough,  holding  by  burgage-tenure,  and 
**  paying  three-pence  per  annum,  or  more, 
'«  ancient  burgage-rent,  to  the  lord  of  the 
"  faid  borough,  and  in  them  only." 

II.  **  The  houfe  being  acquainted,  that  an  in- 
«  denture  of  return,  figned  by  the  freehold 
**  tenants  of  the  faid  borough,  had  been  ten- 
•**  dered  to  the  portreve  of  the  faid  borough 
«  at  the  time  of  the  eledlion,  but  that  he 
**  refufed  to  accept  the  fame;  and  that  one 
«  of  the  perfons  who  had  figned  and  ten- 
'*  dered  the  faid  indenture  to  the  portreve, 
«  was  at  the  door ; 

The 
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The  faid  peribn  wa^  called  in  and  examined^ 
and  delivered  the  faid  indenture  in  to  the  clerk. 
of  the  houfe  s  and  the  fame  wa$  read  at  the 
table. 

And  the  clerk  of  the  crown  attending  the 
houle  in  his  place^  according  to  order^  with  the 
return  for  the  laid  borough  % 

Ordered,  "  That  the  clerk  of  the  crown  do 
^*  Uke  off  from  the  writ  the  indenture  by 
"  which  Philip  Cavendifli,  efq.  is  returned  to 
5^  fefve  for  fhe  faid  borough," 

3.  Ordered,  ^*  That  theportrevc  of  the  faid  bo- 
'*  rough  of  Berealflon  do  execute  the  inden- 
'*  ture  of  return,  figned  by  the  freehold  tenants 
"  of  the  faid  borough,  which  was  tendered 
•*  to  him  at  the  tinie  of  the  eledlion  1  and 
•*  that,  when  the  faid  indenture  is  fo  executed, 
f'  the  clerk  of  the  crown  do  receive  the  fame, 
**  and  annex  it  to  the  writ  directing  thp  fjii4 
«*  eledion/* 

Number  op  Electors — depend  entirely  upon 
the  will  of  the  lord,  who,  by  granting  burgaget 

tenures, 
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tenures,  which  arc  ufually  rcfigned,  in  this  and 
all  other  fimilar  boroughs,  to  their  legal  owners, 
immediately  after  the  eledion  is  concluded.  The 
pumber  therefore  of  voters  may  be  faid  to  be 
efficiently  but  one,  although  the  burgage  tenures 
have  fometimes  amounted  to  loo^ 

Returning  Officer — ^the  portrevc* 

Patron— Earl  of  Beverley, 

POLITICAL    ANECDOTE* 

.  The  following  anecdote  is  worth  relating,  in 
fhe  hiftory  of  this  borough : — ^Thc  Earl  of  Mor- 
pington  was  one  of  the  members  returned  for  this 
borough  at  the  general  eledion  in  1784,  in  the 
time  of  the  late  Duke  of  Northumberland ;  and 
his  lordfhip  vacating  his  feat  in  December 
1786,  by  being  appointed  a  lord  of  the  trea- 
fury,  the  Earl  of  Beverley,  who  had  then 
fucceeded  his  father  in  this  eftate,  had  taken 
pfFence  at  fome  condud  in  the  prefent  admini- 
ilration,  and  therefore  refufed  the  treafury- 
agent  his  re-eledtion.  The  Duke  of  Northum- 
berland however  continues  with  oppofition,  al- 
though 
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though  the  Earl  of  Beverley  ftill  fupports  admi- 
niftration. 

ANOTHER. 

At  thccledlion  for  this  borough,  A.  D.  1721, 
Eliot,  a  commiflioner  of  excife,  had  taken  upon 
himfelf  to  be  the  returning  officer,  contrary  to 
law,  which  forbids  any  perfon  belonging  to  the 
excife  to  meddle  with  eleftions.  A  motion  made 
to  addrefs  the  king,  was,  by  this  virtuous  par- 
liament, fet  afide,  by  moving  the  previous 
queftion. 


PLYMOUTH. 

Political  Character. — This  town,  which 
is  as  large  and  populous  as  the  city  of  Exeter, 
affords  a  moft  convincing  proof  of  that  want 
of  reform  in  our  reprefentative  fyftem,  which 
has  been  the  objcd:  of  our  greateft  men  and  beft 
patriots,  and  which  it  is  the  defign  of  this  publi- 
cation to  promote. 

This  is  one  of  the  places  termed  Admiralty 
boroughs,  from  that  board  taking  upon  itfelf  the 

nomi- 
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nomination  of  the  members.  It  is  generally 
reprefented  by  a  lord  of  the  admiralty,  and  an 
admiral  or  captain  of  the  navy :  and  the  admi- 
ralty always  difplay  the  eftimation  which  this 
place,  Portfmouth,  or  Chatham,  hold  in  their 
favour,  by  the  good  behaviour  of  the  refpedivc 
corporations,  as  the  (hips  are  ufually  paid  off  at 
that  port  which  manifefts  the  moft  political 
fubmiflion.  Rochefter,  the  politics  of  which, 
form  the  barometer  of  court-favour  for  Chatham, 
experiences  but  half  the  civility  it  might  other- 
wife  exped:,  from  Mr.  Beft,  one  of  their  mem- 
bers, being  in  oppofition;  and  Portfmouth  is 
deemed  incorrigible,  from  having  both  in  that 
predicament. 

Ancient  Representation. — This  borough, 
anciently  known  by  the  name,  of  Sutton^  having 
fent,  26  or  33  Edward  I.  the  4th  and  7th  Ed- 
ward II.  and  to  a  council,  14  Edward  III.  inteiu 
mitted  returning  until  20  Henry  IV.  who  incor- 
porated it  in  the  1 8th  year  of  his  reign. 

Corporation— confifts  of  a  mayor,  recorder, 
twelve  aldermen,  and  forty-eight  common^coun- 
cilmen. 

Right 


Digitized  by  VjOOQIC 


Right  of  Election— of  tnembcrs  to  teptt^ 
fent  twenty  thoufand  inhabitants,  who  are  calcti-^ 
lated  to  be  in  this  town,  is  invcftcd  in  a  fclfc 
created  corporation :  but  the  right  in  this  place* 
as  in  all  others,  was  originally  in  the  people  at 
large,  until  the  ingenuity  of  power  defined  com-^ 
inonalty  to  mean  corporation,  populacy  to  meail 
tax-payers ;  and,  by  a  fyftem  of  political  logicj 
I  proved  a  part  to  be  the  whole* 

JM.  15,  1639.  The  ftandii^  otder,  made 
16  Jan.  1735,  for  reftraining  counfel  from  of- 
fering evidence  touching  the  legality  of  votes 
contrary  to  the  Izft  determination  .  of  the  houf^^ 
of  commons,  was  read  j 

And  the  laft  determination  of  the  houfc  con- 
cerning the  right  of  elcding  burgefles  to  fcrv€l 
in  parliament  for  the  faid  boroughi  made  the  9th 
of  June  1660,  which  was  then  refolvcd  to  be  in 
the  mayor  and  commonalty  of  the  faid  boroughj 
was  alfo  read. 

Then  the  counfel  for  the  petitioner  wete  heard^' 
Itnd  infifted,  that  the  word  commtmalty,  in  the 
faid  laft  determination,   extended   only    to  tb6 

freemen 
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freemen  of  the  faid  borough,  exclufive  of  the 
freeholders  thereof* 


Which  being  denied  by  the  counfel  for  the 
iitting  member,  who  iafifted  that  the  faid  word 
commtntalty  includes  the  freeholders  of  the  faid 
borough  I 

Many  pieces  of  evidence  were  given  on  each 
fide  (which  are  ftated  in  the  votes  of  this  day, 
and  on  the  day  next  hereafter- mentioned),  Con- 
fifting  chiefly  of  charters,  indentures  of  return, 
a  parliament^roll,  and  witnelles  to  prove  the 
uiage. 

Dec.  14,1739.  I.  OrJereJ,  "That  the  com- 
^^  flnifiioner,  and  clerk  of  the  cheque,  of  his 
**  Majefty's  dock-yard  near  the  borough  of 
«*  Plymouth,  do  permit  John  Rogers,  efq* 
"  (againfl:  whom  a  petition  is  depending 
"  before  the  houfe,  touching  the  laft  elec- 
"  tion  of  a  member  to  ferve  in  parliament 
•*  for  the  faid  borough),  or  his  agents,  to 
^'  infped  and  take  minutes  of  the  m«(ler-« 
^^  rolls  and  books,  wherein  are  contained 
••  the  time  of  entry  and  difcharge  of  all 

'*  fliipwrights. 
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**  fhiprights,  labourers,  and  other  artificers 
**  belonging  to  the  faid  dock.** 

2.  Ordered^  "  That  the  agent,  vidlualler,  and 
«  clerk  of  the  cheque,  of  his  majcfty's  vic- 
*'  tualling-office  at  Plymouth,  do  permit 
«'  John  Rogers,  efq.  (againft  whom,  &c.) 
•*  or  his  agents,  to  infpeil  and  take  minutes 
"  of  the  mufter-rolls  and  books,  wherein 
*'  are  contained  the  time  of  the  entry  and  dif- 
"  charge  of  all  perfons  employed  in  the  faid 
«  office.*' 

Jan.  17,  1639.  ^^  ^^-^  refohed,  "  That  in  the 
"  laft  determination  of  this  houfe,  of  the 
•*  right  of  eledion  of  members  to  ferve  in 
**  parliament  for  the  borough  of  Plymouth 
"  in  the  county  of  Devon ^  made  the  9  th  of 
«  June,  1660,  which  is  as  follows: — "  That 
**  the  mayor  and  commonalty  of  Plymouth 
"  have  right  to  eled  members  to  ferve  in 
•*  parliament  for  that  borough** — it  appears 
**  to  this  houfe,  that  the  word  commonalty 
'«  therein  mentioned,  extended  to  the  freemen 
«  only  of  the  faid  borough.** 

The 
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The  fitting  member  acquaihted  the  houfej  that 
ihe  word  tommonalty,  mentioried  in  the  laft  de- 
termination of  thishoufe>  of  the  right  of  eledion 
bf  members  to  ferve  in  parliament  for  the  bo- 
tough  df  Plymouth,  beihg  declared  by  this  houfc 
to  extend  to  the  freemen  only  of  the  borough,  he 
would  not  give  the  houfe  any  further  trouble  j 
and  then  withdrew. 

And  the  queftioh  being  put,  that  John  Rogers, 
tfq.  is  duly  elcdled  a  burgefs  to  ferve  in  this 
prcfent  pariiament  for  the  borough  of  Plymouth, 
in  the  county  of  Divon  5 

it  palfed  ill  the  hegativCi 

Refolved,   *'  That  Charles  VAnbhigh^  cfq-    i% 
*'dulydeaed,"&cv 

Number  of  Voters— 160^ 

Returning  OpFiCER-i-the  mayor; 

Pataon — the  admiralty* 


TOTNESS. 
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TOTNESS. 


Political  Character. — Here  exifts  an 
hereditary  claim  to  a  burgefslhip,  which  we  men- 
tion on  account  of  its  fir^ularity.  The  Earl  of 
Mount  Edgcumbe  excrcifes  the  corporate  powers 
of  a  burgefs,  in  right  of  his  anceftor,  Richard 
Edgcumbe,  efq.  who,  in  the  fecond  year  of 
Queen  Elizabeth,  conveyed  the  manor  of  the 
«bf)n)ugh  of  Totnefs  to  the  corporation,  on  a 
referved  rent  of  twenty-one  pounds  per  annum, 
pa)  able  to  the  owner  of  the  caftJc,  referving  with 
this  alienation  the  right  of  a  burgefslhip  to  his 
heirs  for  ever. 

The  influence  had  been  for  many  years  in  the 
family  of  the  Duke  of  Bolton ;  but  it  is  now 
partly  pofTeflld  by  Francis  Bullcr  Yarde,  efq. 
fon  of  Mr.  Ju).'ice  Buller,  whofe  anceftor  rcpre- 
fented  the  borough  at  the  Revolution. 

Ancient  Representation. — This  borough 
fent  to  parliament  as  early  as  23  Edward  I. 

Cor 
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.  Corporation. — This  town  was  incorporated 
by  charter  of  Elizabeth.  It  is  governed  by  a  nuyor, 
recorder^  ij  capital  members  or  afliftantsy  two 
counfellors,  and  20  burgelTes.    ; 

Right  of  ELECTioN.-r-Although  this  town  is 
far  lefs  populous  than  Plymouth,  yet,  like  that 
place,  the  right  offending  members  to  parliament 
is  in  the  corporation. 

Mar.  4,  1695,  Refolved^  "That,  the  perfons 
*  made  free  by  the  late  King  James's  char- 
**  tcr,  to  the  borough  of  Tofnefs  {in  iom. 
•*  Devon),  have  no  right  to  vote  in  eledling 
«  members  to  ferve  in  parliament  for  the 
«  faid  borough,  by  virtue  of  fuch  freedom/* 

Re/oheJ,  "  That  tht  right  of  elefting  burgelTes 
*'  to  ferve  in  parliament  for  the  faid  bo- 
"  rough  of  Totnefs,  is  in  the  freemen  not 
**  inhabiting,  as  well  as  in  the  freemen  in- 
«  habiting,  within  the  faid  borough  of  Tot- 

R  8..  .Refolvid, 
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Ri/ohed^  "  That  Sir  Richard  Gipps,  hzvittg 
**  prefentcd  to  the  houfe  a  frivolous^  vexa^ 
^  tious,  and  groundlefs  petition,  rehtir^  to 
«  the  eledUon  of  members  taferve  in  parlia* 
*«  ment  for  the  fkid  borough  of  Totnefs,  be 
^  taken  into  cuftody  of  the  ferjeant  at  arms." 

Refohid,  "  That  Sir  Richard  Gifps  do  make 
"  fatisfadion  to  the  members  of  this  houfe, 

.  ••  as  petitioned  againft,  for  the  colls  and  cx- 
«  pences  they  have  been  put  unto,  by  reafoa 
«  of  fuch  petition." 

Number  of  Voters— 34. 

RBttTRNiNG  OfncER— the  mayor. 

Patrons — Duke  of  Bolton^  and  Francis  Bulky 
Yarde,  cfq. 


PLYMPTON'. 

Political  Character.— This  is  a  final] 
town,  confining  of  about  200  ordinary  houfes^ 
forming  two  irregular  ftreets,  in  the  form  of  a 
Roman  T»    The  chief  inftiente  being  in  the  £arJ 

of 
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of  Mount  Edgecumbe,  this  borough  may  be  £iid 
to  be  under  the  ariftocratical  influence  which  has 
fubverted  that  freedom  of  ele<Stion«  containing 
the  eflentials  of  liberty. 

Akcibnt  ReprbsemtaTion. — This  borough 
fent^  like  Barnftaple^  members  to  parliament  as 
early  as  23  Edward  L 

Corporation. — ^It  was  made  a  mayor-town  by 
John.  The  corporation  confifts  of  a  mayor  and 
eight  aldermen^  or  principal  burgelles^  who  are 
called  common  council,  and  an  indefinite  number 
of  freemen.  It  was  incorporated,  according  to 
Dr.  Brady,  by  Baldwin  de  Redvers,  earl  of  De- 
vonfhire,  in  the  thirteenth  year  of  Edward  III. 
whofe  charter  was  afterwards  confirmed  by  Ed-^ 
ward  III.  Richaixl  II.  Henry  V.  and  Henry  VL 

The  fyftem  of  modelling  the  charters,  exercifed 
in  the  arbitrary  reigns  of  Charles  II.  and  James  IL 
was  pradifed  in  this  borough  :  but  the  charter  of 
James  II.  was,  at  the  Revolution,  voted  deftruc- 
tive  of  the  conftitution  and  government;  and  the 
freemen  claiming  under  the  former  charters,  were 
.  re-admitted  to  their  fi^nchife, 

R  3  Right 
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Right  OF  Election — lis  in  the  mayor,  bailiib^ 
and  free  rnen  oi  the  faid  boroughs,  and  in  the 
fon«  of  freemen,  who,  although  they  have  a  right 
to  demand  their  freedom,  have  been  refufed  the 
fame- 

Number  of  Voters — 104. 
Returning  Officer— the  mayor. 

Patron — Earl  of  Mount  Edgcumbe. 

« 

TAVISTOCK. 

•  Political  Character. — This  borough  was 
formerly  the  feat  of  Orgar,  earl  of  Dcvonlhirc, 
whofe  fon,  Ordulf,  built  an  abbey  here  anno 
961  ;  the  revenues  of  which  were  valued,  26  of 
Henry  VIII.  at  £.  902.  5  s.  yd.  per  annum.  At 
the  diffolution  of  the  abbeys,  1539,  the  thirty- 
firft  of  Henry  VIII.  that  king,  by  letters  patent, 
dated  July  4J  gave  John  Lord  Ruflell,  afterwards 
created  earl  of  Bedford,  the  Jtte  of  this  monafterj^ 
with  the  iorougb  and  town  of  Tavijiock,  and  buf" 
gage  thereof  with  the  redory  and  advowfon  of  the 
vicarage  j  in  which  family  it  has  ever  fince  con* 

tinucd ; 
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tinued :  and  it  is  now  poffeflbd  by  the  prefcnt 
Duke  of  Bedford. 

Ancient  Representation — was  exercifed  as 
early  as  23  and  2;^  Edward  I.  and  19  Edward  II. 
It  then  intermitted  until  4  Edward  III.  fronn 
which  time  it  has  conftantly  fent  to  parliament. 

Corporation — None.  For  this  borough  was 
never  incorporated,  ^  although  it  has  fent  members 
to  parliament  ever  fince  4  Edward  III. 

Right  of  Election. — The  right  of  cledlion 
is  veiled  in  the  freeholders,  who,  at  the  laft  poll 
taken,  were  one  hundred  and  ten  in  number. 
Thofe  freeholds  however  being  the  property  of  the 
Duke  of  Bedford,  there  cannot  be  faid  to  be  more 
than  one  adual  eledor. 

Here  is  an  inftance  of  a  very  large  and  populous 
town,  whofe  rcprefentatives  are  chofen,  not  by 
a  hundred  and  lixty  felf-eledcd  corporators,  like 
Plymouth,  or  by  twenty-four,  which  is  the  cafe 
at  Tiverton,  but  by  one  hundred  and  ten  free- 
holders, who  hold  thofe  freeholds  under  the  con- 
veyance of  an  individual,  for  the  purpofe  of 
making  an  election  of  two  reprcfentatives. 

R  4  NuMBEl^ 
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Number  ot  Voters — i  lo. 

Returning  Officer — ^thc  portrcve.  The 
portrcve  annually  chofen  at  the  lord*s  court  by 
twenty-four  freeholders^  appointed  by  the  fteward[ 
foj  that  purpofe^  is  the  returning  officer* 

Patron— Pu|ce  of  Bedford, 


BARNSTAPLE, 

Political  Character.— This  borough  ap- 
pears, like  Oakhampton,  to  have  been  partly 
itudal^  and  partly  cojporatc,  in  its  confl:itution  ; 
and  there  have  been  anciently  many  attempts  of 
the  inhabitants  to  obtain  charters  of  the  kings  tq 
^xoncrs^te  them  froin  the  jurifdidtion  of  their  lord. 

Bcfide  the  mayor,  two  alderinen>  and  twenty- 
two  common-council,  conftituted  by  the  fevcrai 
charters,  there  ^re  near  two  hundred  and  fifty 
common  bur^effesy  who  aflume  that  right  by  pre- 
fcription ;  which  they  carry  a^  for  back  as  king 
Athelftone,  when  the  term  burgefs  implied  the 
inhabitant  of  a  tything  or  borough;  and  the 
rights  of  which  they  ftill  exercife,  independent  of 
f  ither  of  the  above  charters, 

To 
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TTo  thefc  partial  remains  of  its  original  cha- 
jader  the  borough  perhaps  owes  its  prefcnt  inde- 
pendency ;  for  it  does  not,  as  we  can  underfland, 
acknowledge  the  influence  of  a  patron. 

Ancient  Representation. — This,  which  was 
^  borough  before  the  conqueft,  fent  members  on 
the  flrft  fummons,  23  Edward  I. 

Corporation.— ilt  appears  to  have  been  firft 
Incorporated  \>y  Henry  I.  and  King  John  gave  it 
^  mayor  and  two  bailiffs.  Queen  Nfary  added 
^wo  aldern)en  and  a  comipon  CQuncil  qf  twenty- 
two;  and  James  I.  ratified  and  confirmed  all 
thefc  privileges  in  the  eighth  year  of  his  reign^ 

The  ipanpr  of  Bamftaple  has  defcended  througli 
Z  number  of  families,  from  the  firft  grant  cf  it,  by 
the  Conqueror,  to  Judhael  de  Totnais,  to  the  pre- 
fcnt time;  but,  as  nothing  fufficiently  renurkablc 
to  attrad  the  notice  of  our  readers  occurs  in  th^ 
Jiiftory,  we  omit  detailing  the  particulars- 

Right  op  Election — is  in  the  corporation, 
confiftingof  a  mayor,  two  aldermen,  and  twenty- 
two  common  council,  and  in  the  common  bur- 
gcflcs. 

NuM5Eii 
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;    NuMBsa  or  VoTERi — 250. . 

Rbturnino  Officjsr-— the  mayor. 
Patron— w«r. 

An  attempt  was  made,  at  the  laft  cledion,  to 
introduce  a  member  on  the  interefl  of  Mr.  RoUe^ 
the  reprefentative  for  the  couhty ;  but  it  did  not 
fucceqd  ;  the  nubers  upon  the  poll  being,  for 

John  Cleveland,  efq.  162 
William  Devaynes,  efq.  160 
Richard  Wilfon,  efq.  92 

A  petition  was  prefented  to  the  houfe  of  com- 
mons, by  Mr.  Wilfon,  againft  the  return  of  the 
bther  two ;  and,  upon  the  hearing,  fome  ftrong 
proofs  of  bribery  were  produced,  and  fupported 
by  eleven  witnefles :  the  committee  however,  fa 
far  from  giving  any  degree  of  credit  to  them^ 
voted  the  petition  frivolous  and  vexatious.  Mr. 
Wilfon  complained  heavily  of  the  decifion,  jn  the 
public  papers, ;  but  we  have  fince  heard  no  more 
of  the  conteft, 

HONITOK 
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HONITON. 


Political  Character. — This  is  a  borough 
by  prefcription.  Having  negleded  its  right 
from  about  the  latter  part  of  Edward  the  Firft's 
reign,  it  was  not  reftored  to  its  legiflativc  pri- 
vileges until  William  Pole,  efq.  by  his  ftrenuous 
efforts,  regained  the  right,  i6  Charles  I.  1640. 

Sir  George  Yonge  has  an  hereditary ,  family 
intereft,  in  confequence  of  having  confiderablc 
property  in  the  parifh  and  its  neighbourhood. 
This  intereft  began  ever  fince  the  town  was  re- 
ftored to  its  privileges  in  1640,  when  his  an- 
ceftor,  Walter  Yonge,  efq.  was  elected.  The 
family  have,  almoft  without  intermiflion,  fuc- 
ceflively  been  returned  for  this  borough.  This 
natural  affcftion  of  the  people,  the  confiftency 
of  principles,  and  the  general  conduft  of  the 
TongeSy  have  confirmed ;  for  the  prefent  'Sir 
George  Yonge  has  the  intereft  of  about  fix  parts 
in  feven  of  the  voters  in  his  favour. 

The  other   member  is  generally  a   ftrangcr, 
5vho  is  fought  out  by  individuals,  properly  de- 
nominated 
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nominated  horougb-mongers^  wTio  poflcfs  a  perfeft 
luiowledge  of  the  lower  clafles,  whom^  by  various 
ftrts,  they  retain  in  attachment  to  them.  Pre- 
vious to  a  vacancy^  thefe  dealers  in  corruption 
endeavour  to  find  a  candidate  fuited  to  their  pur- 
pofe^  as  rich  and  unexceptionable  as  pollihley 
ivho>  depofiting  a  certain  fum  of  money>  is 
certain  of  having  every  art  and  effort  exerted  in 
fiis  favour.-  Thus  bribery  commences  and  con- 
tinues in  proportion  to  the  aAivity  of  the  agenta 
of  a  thir^l  candidate^ 

BRIBING    THE    VOTERS. 

The  mode  purfued,  is  that  of  giving  each 
voter  from  five  to  fifty  guineas,  according  to  the 
emergency  of  the  conteft  \  and  their  wives,  meat, 
clothes,  &c,  and  alfo  by  opening  inns,  for  which 
purpofe  a  confiderable  number  ^rq  permitted  to 
cxift.  The  number  of  votes  iftfluenced  by  thefe 
pjr  other  private  confidcrations,  arc  nineteen  ovt 
of  twenty,  The  fum  neceflary  to  purchafe  a  feat 
may  vary  frpm  >£.2QOQ  to  j^.8000. 

Lord  Court enay  is  lord  of  the  manor,  and 
cxercifes  the  right  of  appointing  (by  a  diredecj 
jury)  the  pfficers  ofportreve  aijd  bailiflf  annually. 

Wh^t 
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What  intereft  he  has,  is  conferred  on  Sir  George 
Yonge,  bart.  Thefe  offices  confer  no  ^ignity^ 
nor  are  attended  with  any  coniiderable  emolu<- 
mcnu 

Ancient  Refresentatiok  —  appears,  a^ 
above,  to  have  been  as  early  as  28  Edward  I. 
It  likewife  fent  to  parliament  4  Edward  U.  it 
then  intermitted  fending  until  the  right  was  re- 
ftored  to  the  borbugh ;  when  Cockermouth,  Oak- 
hampton,  &c.  were  admitted  to  the  fame  revival 
of  privilege,  1640. 

Corporation — None ;  it  being  governed  by  a 
portreve,  who  is  annually  chofen  as  above,  at  the 
court  of  the  lord  of  the  manor. 

Right  of  Election — was  in  thofe  paying 
fcot  and  lot,  and  houfekeepers,  pot-wallers,  not 
receiving  alms :  the  right  of  the  latter  was  exer-^ 
cifed  and  conferred  in^onfequence  of  a  petition 
againfl  Walter  Yonge,  efq,  1701 ;  but,  upon  a 
fpecial  return  of  Sir  William  Drake,  bart.  Sir 
Walter  Yonge,  bart.  and  James  Sheppard,  efq. 
the  portreve  referred  the  matter  to  the  houfe, 

wherc,^ 
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where,  after  difcufling  both  fides,  a  great  ma- 
jority, 


i 


Feb.  3,  1 710,  Re/olved-^*'  That  the  right  of 
«*  eledling  members  to  ferve  in  parliament 
**  for  the  borough  of  Honiton,  in  the  county 
«  of  Devon,  i&  in  the  inhabitants  of  the  faid 
*<  borough,  paying  fcot  and  lot  only." 

But,  fourteen  years  after,  the  right  of  voting 
was  again  allowed  to  the  pot-wallers,  by  the  fol- 
lowing determination. 

Dec*  18,  1724,  Refolved — "  That  the  right  of 
«  election  of  burgefles  to  ferve  in  parlia- 
«'  ment  for  the  borough  of  Honiton,  in  the 
**  county  of  Devon,  is  in  the  inhabitants, 
««  houfekcepers,  within  the  faid  borough, 
«'  called  Pot-wallers,  not  receiving  alms  of 
«  the  parifti." 

Number  of  Voters — 350.  The  number  of 
houfes  out  of  the  borough  are  only  twelve. 

Returning 
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RiTURKiNo  Officer — tht  portreve: 
Patron— Sir  George  Yonge,  bart. 


DORSETSHIRE. 

Ancient  State. 

J.  HIS  county  derives  its  name  frcmi  the  Saxon 
word  Doffettan^  which  fignifics  a  people  fituated 
by  the  fide  of  water  :  the  Saxons  called  it^  like- 
wife,  the- fchire  of  Dbrfct, 

According  to  Camden,  this  county  is  the  whole 
of  that  diftridt  which  the  Romans  found  inha- 
bited by  the  Durotriges ;  but  there  feems  to  have 
been  a  part  of  Wiltlhire  and  Somerfetftiire  be- 
longing to  it.  The  Roman  road  called  Ikening^ 
ftreety  pafllng  through  this  county,  of  which 
there  are  now  vifible  remains,  evinces  it  was 
inhabited  by  the  Romans.  It  w^as  afterwards 
the  jirft  fcttlemtnt  of  the  Saxons  in  Britain,  a|pi 

was 
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\v^  p^it  of  the  Weft  Saxon  kingdom,  until  Eg- 
bert brought  the  whole  heptarchy  under  his  fold 
dominion,  aiid  thus  became  king  of  that  part  of 
Great-Britain  now  called  England.  His  fuc- 
ceffors,  who  were  eighteen  in  number,  admiring 
the  plcafantnefs  of  this -county,  often  refided 
there,  and  moft  of  them  lie  interred  in  different 
parts  of  Dorfetfhirc.  Their  caftles,  or  palacesi 
were  very  largc>  which  the  more  dpulent  gentry 
of  this  county  imitate  at  prefent  in  their  feat^. 

Soon  after  the  Norman  invafion,  this  country 
was  fubjedfccd  to  the  Conqueror,  who  divided  it 
among  his  great  Norman  lords  and  favourites. 
In  the  barons  wars  it  fuffered  equally  with  other 
inland  counties.  In  the  civil  wars  of  Charles  L 
it  efpoufed  the  caufe  of  the  king,  without  fuffi- 
cient  ftrength  to  afford  any  efFediuftl  affiftancea 
The  clubmen,  however,  of  Dorfetfliire,  harafled 
the  parliament's  forces,  even  after  they  had  nd 
other  open  enemies  in  any  other  part  of  th^ 
kingdom, 

This  county  is  divided  into  thirty-four  hun-* 
dreds,  befides  five  peculiar  divifions,  each  con* 
iMining  feveral  hundreds  :  thefe  are  Sherborne, 

^  Shaftoni 
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!5hafton>  Blandfotd^  Dorchcftcr,  and  Bridport: 
in  thefe  are  contained  22  matket-towns,  248  pa- 
hihcs,  about  25,940  houfes,  and  131,640  inha- 
bitants, Dorfetfliire  is  in  the  province  of  Can- 
terbury, and  the  dioccfe  of  Briftol ;  slnd  contains 
nine  towns>  which  fend  tnembefs  to  parliament ; 
namely,  Dorchelier,  Poole,  Lyme,  >Veymouth, 
Meicomb.Regis>  Bridport^  Shaftfbury,  Corfe- 
Caftle,  and  Warcham,  which^  with  the  two  knights 
of  the  fhirc,  make  twenty  reprefentatives. 

JPoLiTicAL  Character. — Lord  ftivcrs  is  un- 
derftood  to  poffcfs  the  fifft  ariftocratical  intereft 
in  this  county.  His  lordihip  reprefented  it  until 
he  became  a  peer,  in  1776:  he  was  then  fuc- 
ceeded  by  his  fon  the  hon.  George  Pitt.  Thii 
gentleman  declined  in  1790  to  his  relation  Wil- 
liam Morton  Pitt,  efq.  who  is  one  oif  its  prefent 
reprefentatives.  The  Earl  oif  Shaftlbtiry,  the 
£arl  of  Digby,  Sir  John  Webb,  and  other  noblcn 
meilind  gentlemen,  jiave  confidcrable  interel^, 
as  muft  be  the  cafe  in  every  couhty ;  but  that 
of  Lord  Rivers  prepohdefates  j  and  fuch  as  arc  in 
the  court  intereft  are,  of  courfe,  underftood  to 
unite  with  him» 

Vox.  I.  S  ^rihtty. 
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Bribeiy,  perjury,  and  the  horrid  train  of  evils 
that  arc  fo  common  in  the  rotten  boroughs,  are  pre«- 
eluded,  by  the  extent  of  numbers,  fr^un  introducing 
thcmfelvei  into  the  conftituent  body  of  a  county ; 
but  influence  mull  prevail,  until  the  right  is 
changed  from  property  to  perfons,  or  the  fuf- 
frages  of  the  freeholders  be  taken  by  ballot,  and 
the  opulent  noblemen  and  gentlemen  thus  ren- 
dered incapable  of  diftinguilhing  the  dependent 
clc(flor  from  him  who  cxercifes  this  firft  right 
of  a  freeman,  agreeably  to  the  didatcs  of  his 
mind. 

DORCHESTER. 

Political  Character. —The  patrons  were 
the  Earl  of  Shaftibury  and  Lord  Middleton: 
but,  at  the  lafl  general  eleiflion,  the  independent 
intereft  prevailed  over  the  influence  of  the  latter, 
and  returned  Francis  Fane,  cfq.  by  a  majority  of 
Bear  two  to  one. 

Ancient  State.— In  the  reign  of  Edward 
the  Con&flTor  there  were  172  houfes  in  this  town; 
but,  in  the  time  of  the  Roman  furvey,  there  were 
but  88,  the  reft  having  been  dcftroyed. 

Ancient 
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AhcIent  RfiPRBSENTATiON. — This  towii  has 
fent  members  to  parliament  ever  iince  23  £d« 
ward  I. 

CoRMRATioN'-^oniifb  of  a  mayor,  a  recorder, 
two  bailiilV,  fix  aldermen,  fix  capital  burgeflesj 
and  twenty-four  common-councilmen,  who  arc 
to  take  care  of  the  liberties  ^nd  trade  of  the 
town,  Thia  charter  was  granted  them  by 
Charles  I.  in  the  5th  year  of  his  reign. 

In  this  town  the  aflizes  are  kept  as  well  as  the 
quarter-feflions,  and  the  knights  of  the  fliire  are 
chofen  at  Dorchefier. 

Right  of  ELScxtoN.— iWir*  18,  1720^  Rc^ 
folved,  **  That  the  right  of  electing  bur- 
**  geiTes  to  ferve  in  parliament  for  the  bo- 
"  rough  of  Dorchefter  in  the  county  of 
**  Dorfet,  is  in  the  inhabitants  of  thefaid 
««  borough  paying  to  church  and  poor,  in 
*«  refpcA  of  their  perfonal  eftates,  and  in 
*«  fuch  perfons  as  pay  to  church  and  poor, 
**  in  refped  of  their  real  eft«es  within  the 
*^  borouglv" 

S  a  And 
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And  Thomas  Pitman,  the  mayor,  was  orclercd 
into  cuftody  for  illegal  and  arbitrary  pradices  at 
the  clcdioiu 

May  17,  1 7  so.  Refolved^  **  That  that  part  of 
••  the  parilh  called  the  Holy  trinity,  alias 
**  Dorchefter  Trinitatis,  which  was  formerly 
^*  the  parifh.of  Froome  Whitfield,  is  no 
**  part  of  Dorchefter  ip  the  county  o£  Dor- 
«'  fet." 

RefoheJ,  **  That  the  tithing  of  Collington-# 
"  row,  within  the  parifh  of  the  Hcly  Trim/y, 
"  alias  Dorchefter  Trinitatis,  is  no  part  of 
«  the  borough  of  Dorchefter  in  the  county 
«  oi'DorJetr 

Feb.  12,  1775,  Rejolved,  by  the  Committee, 
«  That,  purfuant  to  the  laft  determination, 
"  fuch  perfons  as  pay  to  church  and  poor 
^*  in  refpeft  of  their  real  effate*  within  the 
*'  fa,id  borough,  though  not  inhabitants  or 
«  occupiers^  were  entitled  to  vote/' 

Jfril  I4»  1791*  Rejolved^  ^'  That,  purfuant 
•<  to  the  laft  dcteisnination  of  the  houfe  of 

••    corn- 
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«  commons,  the  right  of  dcding  burgeflfe 
**  to  fervc  in  parliament  for  the  borough  of 
"  Dorcheftcr  in  the  county  of  Dorfet,  is 
*<  in  the  inhabitants  of  the  faid  borough 
**  paying  to  church  and  poor  in  refpedl  of 
*•  their  pcrfonal  eftatcs,  and  in  fuch  perfons 
^  as  pay  to  church  and  poor  in  refpeA  to 
*'  their  real  eftates  within  the  faid  borough, 
^<  although  not  inhabitants  or  occupiers,  and 
'*  although  their  names  do  not  appear  upon 
«  the  poor's  rate/' 

But  the  right  of  rfcftion  may  be  laid  to  be 
pregnant  with  the  greateft  political  inconve- 
niences :  for  a  perfon  poflefling  the  fee  fiipple 
of  a  houfe  and  offices  may,  by  letting  his  houfe 
to  one,  his  garden  to  a  fecpnd,  his  coach^houfe 
to  a  third,  and  hi^  (table  to  a  fourth,  qualify 
as  many  voters,  and  that  without  regard  to  refi- 
dence,  or  his  name  ever  appearing  upon  the 
poor's  rate.  We  fliould,  therefore,  be  happy 
to  be  informed  \)y  what  criterion  the  returning 
o:$cer  is  to  judge  o/wbat  votes  he  fliould  admit 
or  refiife :  or,  indeed,  upon  the  view  here  taken 
of  the  inconfiftent  principles  and  extraordinary 
determinations  of  the  right  of  voting, .  whicl^ 

S  j[  thia 
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thU  fcene  of  borough  deOion  s^ifords^  on  what 
fyftem  or  iecurity  of  right  can  this  country 
depend  for  a  pure^  ^free,  equal*  and  adequate 
reprefentation  ? 

Number  of  Voters— 200* 

Returning  Officer — the  mayor. 

PATRON~Thc  Earl  of  Shaftclbury,  and  tiOrd 
Milton, 

X.YME.REGIS, 

Ancjent  Statb. — This,  town  was,  at  the 
conqueft,  part  of  the  demcfnc  lands  of  the  con- 
vent of  Sherborne,  and  probably  fo  continued 
until  1 2  Edward  L  when  it  was  annexed  to  th^ 
crown,  and  thus  derives  the  title  of  Lymc-RcgiS| 
or  King's-Lymc,  Soon  after  this,  the  king 
made  it  a  frcp  borough,  and  granted  it  every 
privilege  that  is  enjoyed  even  by  the  city  of 
London,  with  a  court  of  huftings,  and  ^freedom 
from  all  tolls  and  laftage,  Thefe  privilege9 
were  confirmed  by  the  fucceeding  princes ;  and 
JEdward  U,  alfo  granted  to  the  bw^fles  th(r 

«pwu 
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town  in  fee-farm,  upon  paying  33  marks  every 
year  into  the  exchequer.  In  the  reigns  of  Henry  IV. 
and  V*  the  French  attacked,  pu  ndered,  and 
burnt  it;  upon  which,  the  king  forgave  the  inha* 
bitants  all  their  arrears,  and  reduced  their  fee-farm 
rent  from  21I.  to  5I.  which  fum  was,  in  confe- 
quence  of  their  misfortunes,  again  ieflened  to' 
3U  6s«  8d.  which  they  ftiU  continue  to  pay. 

In  Camden's  time  (James  1. )  it  was  a  fmall,  in- 
confiderable  place,  inhabited  by  filhermen ;  but 
it  has  fince  greatly  improved,  and  grown  a  con- 
fiderable fea-port.  The  harbour  is  elleemed  as 
one  of  the  fineft  in  the  Englifti  Channel. 

Pot  TTicAL  Character. — This  may  be  deemed 
one  of  thofe  many  dependent  boroughs,  which  is 
wholly  undef  the  controul  of  an  individual ;  the 
Earl  of  Weftmorland  and  his  anccftors  having 
had  the  entire  influence  in  the  corporation  for  the 
laft  century. 

Ancient  Representation — ^was  as  early  as 
23  Edward  L  • 

Corporation The  laft  charter  was  granted 

hf  William  III.  by  which  it  is  governed  by  a 

S  4  mayor, 
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mayor,  who  is  a  j  uftice  of  peace  during  his  mafoiw 
alty  and  the  year  following  ;  and  in  the  third  yean 
he  is  both  jufticc  and  coroner^  Here  alfo  are  a  rcr 
cordcr,  fifteen  capital  burgeflcs,  two  of  whom  are 
juilices,  a  town-clerk^  and  other  officei;;, 

^  Right  of  Election.— There  having  been  a 
contcft,  time  immemorial, 't)etwcen  the  corpora- 
tion and  the  freeholders  of  the  borough,  for  the 
right  of  elediqn;  on  the  21ft  of  May,  1689,  it 
was  determined  tq  be  in  the  corporation  and  free^ 
holders.  On  the  2Sth  of  Febniary,  1727,  itwa« 
|-efplved  to  be  in  the  corporation.  The  fame 
queftion  has  been  twice  agitated  before  coxtXr 
mittees  of  the  houfc  of  commons,  conftituted 
yndey  the  G|:c}iville  aft.  In  fjie  firft  pf  thgfe, 
^onel  Darel},  cfq.  and  Henry  Harford,  efq. 
were  petitioners;  when,  upon  hearing,  if  w^ 
determined  by  a  committee  of  the  houfe  of  com- 
mons, that  the  right  was  in  thp  corporation  only ; 
and  that  the  hon.  Henry  Fane,  and  David  Robcft 
Mitchell,  efq.  the  fitting  members,  were  duly 
.f ledlcd*  Tjie  right  of  the  freeholder^  was  again 
contefted  at  a  general  election,  1784,  and  tried 
before  a  fecond  committee,  on  the  1 5th  of  Fe- 
bruary, f  785,  when  Robert  Wood,  efq.  and  John 

Cator^ 
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(Satoff  cfq.  were  petitioners,  and  the  hon.  Henry 
Fane  and  the  hqn.  T.  Fane  were  the  fitting 
memberSf 

The  claims  of  each  party  were  the  fame  in 
both  petitions  ;  each  contending  for  the  right  of 
de^on  in  the  freeholders  of  the  borough  as  well 
as  the  corporators ;  fuperadding  to  both  the  qua- 
lification of  refidents :  but  in  both  thefe  cafes,  as  in 
the  remarkable  one  of  Poole,  the  committees 
determined,  that  an  ufage  of  eighty  years  fu- 
perfeded  the  ancient  right,  which  was  proved 
to  have  been  in  the  freeholders,  the  fame  as  was 
proved  to  be  in  the  commonalty  of  Poole.  The 
capital  burgefles  make  a  certain  number  of  free- 
men, refident  or  npn-refident,  who  eledl  the  mcm« 
bcrs  of  parliamen;. 

Number  of  Voters— ^31. 
Patron — Eari  of  Weftmojlaijd- 


WEYMOUTH  and  MELCOMBE-REGIS. 

Politic alCharacter. — Thefe  boroughs  wcrp  / 
the  property  of  the  famous  Bubb  Doddington,  j 
'  who 
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whp  was  afterwards  created  Lord  Melcombc{  in 
whofc  celebrated  diary,  the  hiftory  of  thcfc  plarca 
form  a  complete  account  of  the  politics  of  the 
times,  when  Sir  Robert  Walpole,  Lord  Wilming- 
ton, Mr.  Henry  Pelham,  Duke  of  Newcaftle,. 
Duke  of  Devonfhire,  and  the  late  Mr.  Pitt,  vrere 
minifters.  Thefe  boroughs  then  became  the 
property  of  the  late  Mr.  Tucker;  from  whom 
they  defcended  to  the  late  Gabriel  Steward,  efq. 
who  was  mayor  of  thefe  boroughs  for  this  prefent 
year,  and  is  lately  deceafed.  Being  in  pofleifioa 
of  thefe  boroughs,  he  had  the  lucratiYe  office 
of  paymafter  of  marines,  which  is  6000).  a 
year.  This  gentleman  fold  them  to  W.  Puiteney, 
cfq.  the  prefent  pofleflbr,  whofe  brothers  are  twQ 
of  the  four  reprefentatives. 

Ancient  Representation. — Melcombe  fcnt 
members  to  parliament  in  the  reign  of  Edward  IIL 
which  was  before  Weymouth  had  the  privilege; 
and  in  the  reign  of  Edward  III.  it  was  in  fo  fiou* 
riffling  a  ftate,  that  it  was  appointed  a  ftaple  by  ad: 
of  parliament;  but,  for  its  quarrels  with  Weymouth, 
its  privileges,  as  a  port,  were  in  the  reign  of 
Henry  VI.  removed  to  Poolc:  they  were  however 
reftored  to  them  by  aft  of  parliament,  in  the  time 

of 
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of  Elizabeth;,  and  in  the  next  reign  they  were 
confirmed,  <Mi  condition  that  Melcombe  and 
Weymouth  ihould  form  but  one  coiporatioOy 
and  enjoy  their  privileges  in  common. 

United  Corporations— confift  of  a  mayor^ 
a  recorder,  two  bailiiFs^  feveral  aldermen,  the 
number  of  whom  is  uncertain ;  yet  they  fend  four 
members  to  parliament,  as  if  they  were  diftinft 
corporations.  In  Melcombe  there  is  a  good  mar- 
ket-place and  town-hall,  where  the  members  of 
the  corporation,  reiiding  in  Weyipouth,  come  to 
attend  on  public  bufxnefs. 

RipHT  OP  Election. — There  has  been  no  rc- 
folution  of  the  houfc  as  to  the  exprefs  right ; 
but,  upon  the  trial  of  a  contefted  cicftion  in  1730, 
the  counfel  on  both  fides  agreed  to  the  following 
llatemcnt  of  the  right  being — **  in  the  mayor, 
^^  aldermen,  and  capital  burgefies  inhabiting  in 
**  the  borough,  and  in  perfons  feized  of  freeholds 
r  within  thp  borough,  ^d  not  receiving  alms/* 

Number  or  Voters. — The  numbers  have  been 
M  low  as  200,  and  as  high  as  ^00 ;  but  as  they 
are  now  the  property  of  an  individual,  their  de- 
fifiQn  is  entirely  at  his  ple^fure. 

Hex URN in G 
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PATRow-~WilIiam  Pultency,  cfq* 

Ia  the  pcnfion-Iifl:  that  was  publilhed  in  the 
fwgn  of  Charles  II.  is  infertcd  the  following 
piragraph : 

•*  Weymouth. — Sir  Winftcn  Churchil,  now  one 
*•  of  the  clerks  of  the  green-cloth,  proftcrcd  his 
•»  own  daughter  to  the  Duke  of  York,  and  has 
^  got  in  Boori^.io,QOo:  has  publifhed  a  print, 
•»  that  the  king  may  raife  money  without  par- 
9f  ^ament," 

PHIDPORT. 

Political  Character. — The  corporation^ 
and  the  inhabitants  paying  (cot  and  lot,  who  have 
the  cxclufive  right  of  eledlion  in  this  borough, 
being  compofed  of  independent  charaders,  have,, 
fince  the  death  of  Humphry  Sturt,  efq.  member 
for  the  county  of  Dorfet,  partly  ftiaken  off  the 
patronage  of  that  family.  They  have  done  this 
without  felling  into  the  oppofite  extreme  of  be- 

coining 
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coming  the  topis  of  government:  they  have; 
however,  continued  to  dedl  the  fon  of  their 
late  patron.  He  may  therefore  be  £aid  to  re- 
tain influence  fufficient  to  have  one  member  re* 
turned,  while  the  corporation  afTert  the  right  of 
returning  the  other. 

Ancient  State. — In  the  reign  of  Edward  the 
Confeflbr,  this  town  confifted  of  120  houfes; 
but  20  of  thefe  were  ruinous  in  the  reign  of 
William  the  Conqueror.  Leland  fays  it  was,  ia 
his  time,  a  very  large  town,  and  that  its  chief 
Urcet  lay  from  eaft  to  weft,  and  was  croflcd  by 
another  handfome  ftreet.  Bridport  was  made  a  bo-/ 
rough  by  Henry  III.  and  by  its  charter  was  leafed 
to  the  inhabitants  in  fee-farm,  for  a  fmaH  quit^ 
rent  into  the  exchequer,  cdlleded  by  the  bai*. 
liffs  of  the  town,  and  payable  at  Michaelmas. 

* 
Ancient  Representation. — This  town  fcnt 
members  23  Edward  I. 

Corporation.  —  It  was  incorporated  by 
Henry  VIIL  and  afterwards  by  Elizabeth.  By 
•  charter  of  James  L  two  bailiffs  were  to  be 
chofen  annually  by  the  capital  burgefles,  who 

were 
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were  to  be  fiftetn  in  number,  including  the  two  bai-» 
liffs'i  and  the  corponttion  was  empowered  to  choolb 
a  recoider  and  town-clerk,  who,  with  the  bailifFs 
in  office,  and  the  two  preceding  bailiffs,  were  to 
be  juftices^  of  tlie  peace.  By  this  charter,  the 
corporation  were  allowed  to  build  a  prilbn,  to 
have  a  common  feal,  and  to  hold  lands  and  tene-* 
ments.  The  bailiffs  were  to  have  all  fines,  to 
have  two  fcrjcants  to  cany  maces  before  them» 
with  other  privileges. 

Right  of  Election. — j^ril  !2,    1628,  Re^ 

Jolved—^^  That  the  commonalty  in  general 

•*  of   the    borough    of  Bridport,    in  ctm. 

«  Dorfet,  ought  to  have  votes  in  the  clec- 

^  tion  of  burgefles  for  parliament." 

Rrfohii—^*  That  it  is  a  void  eledion  in  re- 
«  iped  of  the  want  of  warning  to  the  com- 
«  monalty."  ' 

Aftfy  5, 1 71 5,  Re/olved—^*  That  it  is  in  all  the 
^  inhabitants  not  receiving  alms." 

May")^  171 5. — On  the  fiirther  hearing  the 
merits  of  the  election  for  the  borough  of  Bridport, 
in  jthe  county  oi  Dorfet, 

Refolvcd 
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Refdhed—^*^  That  the  petitioner  be  admitted 
"  to  give  evidence  in  relation  to  the  par- 
**  tiality  of  the  bailiff  in  the  late  election 
«  of  members  to  fcrve  in  parliament  for  the 
"  borough  of  Bridport.*' 

Mr.  Arthur  Pain  being  called. 

The  petitioner's  counfcl  objeded  againft  his 
being  examined,  for  that  he  had  been  charged 
by  the  petitioner's  evidence  with  having  (as 
agent  for  Mr.  Strangeways)  diftributed  money 
and  corn  to  voters* 

And  the  quefftion  being  put,  that  the  counfel 
for  the  fitting  member  be  admitted  to  examine 
Arthur  Paine,  touching  William  Pierce  being  of 
full  age,  at  the  time  of  the  laft  election  for  the 
borough  of  Bridport ; 

It  was  pafled  in  the  negative* 

The  counfel  for  the  fitting  member  examined 
feveral  witncfles,  in  relation  to  wheat  given  by 
the  family  of  Strangeways,  whether  the  feme  was 

aa 
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an  ufual  charity  ais  they  infiftcd,  or  bribery^  as 
the  petitioner's  counfel  iniifted? 

And  John  Tucker  being  called,  &c* 


And  the  queftion  being  put,  that  Tucker  ha^ 
ving  been  concerned  in  the  diftributing  of  wheat 
to  the  inhabitants  of  Bridport,  before  Chriftmas 
Ia{l»  be  admitted  to  be  examined  as  a  witnefs 
in  this  caufe  i 

It  paded  in  tfie  negative* 

March  2,  1762,  Rejolved — '*  That  the  words 
"  commonaltyy  in  general  extend  only  to  inha-* 
"  bitants  paying  fcot  and  lot. 

Number  or  VoTBRS-^are  about  160. 
Returning  Officers — the  bailiffs* 
Patrons— Charles  Sturt,  efq.  partially* 

POLtTICAt    ANfiCDOTE* 

A  vacancy  happening  about  the  year  177^1 
and  Mr.  Sturt,  the  then  patron  of  the  borough> 

not 
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not  iending  them  a  candidate  lb  foon  as  they  too 
iwxioufly  expe&ed^  fomc  of  the  leading  men  of 
the  borough  waited  on  the  hon.  Mr.  Carey,  who  | 
was  then  at  Bridport  upon  a  recruiting  party, ' 
and  perfuaded  him  to  become  their  candidate^ 
but,  left  he  Ihould  not  be  qualified  for  the  ar- 
duous talk  to  which  they  meant  t«  appoint  him, 
they  took  him  to  the  parfon  of  the  parifh  for 
examination.  Having  afked  him  a  few  quef- 
tions  in  Horace,  and  finding  he  anfwered  them 
as  a  fcholar,  he  was  declared  duly  qualified. 
He  was  then  chofen  for  the  borough,  which  he 
adhially  continued  to  reprefent  until  the  year 
1780. 

SHAFTESBURY. 

Political  Character.  —  The  influence  in 
this  borough  is,  at  prefent,  difputed  between 
Sir  John  Call,  bart.  Hans  Wintrop  Morti- 
mer, efq.  late  member  for  this  town,  and  Mr. 
Bryant,  an  attorney  at  Ryegate  in  Surry,  and 
clerk  of  the  papers  in  the  King's-Bench  prifon. 
The  former  gentleman  has  fecured  the  corpora- 
tion in  his  intereft,  and  fucceeded  in  getting  his 
friends  returned  at  the  laft  election  by  a  very 

Vox.  I.  T  confidcrablc 
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confiderable  majority.    The  numbers  upon  the 
the  poll  were, 

Charles  Duncomb,  jun.  cfq.  ^  2I4, 

William  Grant,  efq.         -  -  224 

Hans  W.  Mortimer,  efq.  -  67 

W.  Bryant,  elq.            -  -  67 

Mr.  Grant  is  nephew  to  Sir  John  Call,  and 
Mr.  Duncomb  is  brother  to  the  member  of  the 
feme  name  for  Yorkftiire.  Thcfe  gentlemen 
V'ere  fupported  by  Sir  John  and  the  corpora- 
tion. 

Mr.  Mortimer's  intereft  confifts  in  being  the 
proprietor  of  about  1 20  houfes  of  the  moft  in- 
ferior. 

Mr.  Bryant's  interefl  confiils  in  having  about 
60  of  the  more  fuperior. 

But,  from  their  having  loft  their  eleftion,  it 
does  not  appear  that  their  property  in  the  bo- 
rough affords  them  a  fuccefsful  influence  over 
the  tenants.  The  caufe  of  this  may  be  faid  to 
be  owing  to  the  adverfe  change  in  the  circum- 
ilance«  of  Mr.  Mortimer.    During  more  pro- 

fperous 
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Iperous  days,  he  was  always  certain  of  their  fuf- 
frages ;  but,  fince  he  has  been  unfortunately  con- 
fined in  the  Flect-Prifon,  his  former  electors  have 
withdrawn  their  confidence,  and  given  it  to  thofe 
they  find  more  the  favourites  of  fortune. 

Ancient  Representation. — This  town  fent 
members  23  Edward  I. 

Corporation— confifts  of  a  mayor,  twelve 
aldermen,  by  charter  of  Elizabeth,  and  confirmed 
by  James  I.  and  Charles  11. 

Right  of  Election.— F^^.  29,  1695,  -R^- 
/(?/v^i— «  That  the  right  of  eleding  mem- 
*  bers  to  ferve  in  parliament  for  the  bo- 
*«  rough  of  Shaftelbury,  is  not  only  in  the 
<«  mayor  and  burgefles  of  the  faid  bo- 
«  rough.** 

II.  Re/ohed-^''  That  the  right  of  eledHng 
'*  members  to  ferve  in  parliament  for  the 
«  faid  borough  of  Shaftelbury,  is  only  in 
««  the  inhabitants  of  the  faid  borough,  pay- 
«  ing  fcot  and  lot.'* 

T  2  witnesses. 
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WITNESSES. 

jfyril  28,  1715 . — At  the  further  hearing  of  the 
.merits  of  the  eleftion  for  the  borough  of  Shaftcf- 
bury,  the  counfel  for  the  petitioncra  proceeded 
to  give  evidence,  touching  the  corrupting  of 
votes  for  the  fitting  members,  and  alfo  touching 
fuch  perfons  as  had  a  right  to  vote,  but  were  re- 
fiifed  to  be  admitted  for  the  petitioners. 

After  which,  the  fitting  members  coun/el  pro- 
ceeded to  call  witnefles  to  juftify  the  voters  ob- 
jedled  againft  by  the  petitioners  counfeL 

And  Edward  Grimjiead,  Jen.  being  called  in,  to 
prove  the  qualification  of  Richard  Hayter,  who 
had  been  objected  againfi  by  the  pedtioncrs 
counfel,  to  vote  at  the  faid  elqdlion ; 

And  the  petitioners  counfel  objeding  againft 
his  being  examined  as  a  witncfs,  in  regard  that 
the  faid  Edward  Grimftead  was  charged  by  the 
petitioners  evidence  with  having  endeavoured  to 
corrupt  fome  perfons  to  vote  for  the  fitting 
members ; 

Refolved 
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Rejolved—^^  That  the  eounfel  for  the  fitting 
*«  members  be  admitted  to  examine  Edward 
**  Grimftead^Jm.  as  xo  Richard  Hayter^^  being 
*'  qualified  to  voi;e  at  the  laft  cledion  of 
«<  members  to  ferve  in  parliament  for  the 
<^  borough  of  Shaftelbury/' 

Robert  Brickie  being  called  to  prove  the  quali** 
fication  of  Abraham  Buckland^  who  had  been  ob- 
jeded  againft  by  the  petitioners  eounfel^  in  regard 
that  he  had  been  charged  by  the  petitioners 
evidence  with  having  endeavoured  to  fubprn  % 
perfon  (Q  give  falfe  evidence  to  i\^f^  hmfe  \ 

And  a  motion  being  made^^  and  the  queftion 
being  put^  that  the  eounfel  for  the  fitting  ^lem^ 
bers  be  permitted  to  examine  Robert  Brickie  a$ 
to  Abraham  Buckland^^  being  qualified  tq  vptc  in 
thelateeleiSlioq^ 

It  pafied  in  the  negative^ 
NuKTBBR  OF  Voters— r29it 

1R.BT17RHINQ  Officer — the  mayon 

^  Patrcv^ 
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Patron — Sir  John  Call,  bait. 

A    CASK  OF    BRlftERT. 

At  the  general  eledion  1774,  the  late  Sir 
Thomas  Rumbold,  hart,  and  the  prefent  Sir 
Francis  Sykes,  bart.  being  returned  to  reprefent 
this  borough  in  parliament,  a  petition  was  pre- 
fented  by  Hans  Wintrop  Mortimer,  e/q.  com- 
plaining that  the  two  fitting  members,  by  them- 
felves  and  their  agents,  had  been  guilty  of  many 
grofs  and  notorious  adts  of  bribery  and  corrup- 
tion, and  that  the  returning  officer  had  admitted 
perfons  not  duly  qualified  to  vote  for  the  fitting 
members,  and  had  rejecfled  the  legal  votes  of 
others  who  had  tendered  them  for  the  pcti-. 
tioner. 

EVIDENCE    WAS    GIVEN, 

That  money,  to  the  amount  of  feveral  thoufand 
pounds,  had  been  given  among  the  voters,  in  fums 
of  twenty  guineas  a  man;  and  the  perfons  who 
were'  entrufled  with  the  diiburfement  of  this 
money,  and  who  were  cbiefy  the  magiftrates  of  the 
iown^  devifed  very  fingular  and  very  abfurd  coa- 
trivances,  in  hopes  of  being  thus  able  to  conceal 

through 
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through  what  channel  it  was  conveyed  to  the 
eledors.  A  perfon  concealed  under  a  ludi- 
crous and  fantaflical  difguife,  and  called  by 
the  name  of  Punchy  was  placed  in  a  fmall  apart- 
ment, and  through  a  hole  in  the  door  delivered 
out  to  the  voters  parcels,  containing  twenty 
guineas  each :  upon  which  they  were  condudled 
to  another  aparthient  in  the  fame  houfe,  where 
they  found  a  perfon  called  Punch's  Jecretary^  who 
required  them  to  fign  notes  for  the  value  re- 
ceived; thcfe  notes  were  made  payable  to  an 
imaginary  character,  to  whom  was  given  the 
name  of  Glenbucket.  Two  of  the  witncfTes  fwore  l 
that  they  had  feen  Punch  through  the  hole  in  the 
door,  and  that  they  knew  him  to  be  Mr.  Mat- 
thews, an  alderman  of  the  town,  and,  as  the 
counfel  for  the  petitioner  had  endeavoured  to* 
prove,  an  agent  for  the  fitting  members* 

The  counfel  for  the  fitting  members  propofed 
to  call  Afo///>^wj  himfelf  to  prove  an  alibi;  but 
the  committee  refqlved  not  to  admit  the  evi- 
dence^ 

On  the  part  of  the  petitioner,  fevcral  witnefles 
were  called  to  prove  declarations  of  voters,  who, 
T  4  at. 
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at  the  poU^  had  taken  the  bribery-oath,  that  thcf 
had  received  Punch's  money. 

The  whole  of  the  evidence  may  be  feen  in  the 
report,  as  it  was  printed  for  the  ufe  of  the  houfc. 

On  Tueftiay  the  afth  of  April,  1775,  the  com-< 
mittee,  by  their  chairn^an  (Sir  Geio.  Tonge^,  bart.}^ 
informed  the  houfe  that  they  had  determined— 

Firfiy  That  the  twp  fitting  members  were  not 
duly  eledted  1 

Secondty,  That  Hans  fVintrop  Mortimer,  efq,  thq 
petitioner,  was  duly  cledlcd,  and  ou^ht  to  have 
been  returned. 

Sir  Geoi^  Yonge  t^lfo  reported,  fiiom  thq 
committee,  that  they  h2^d  come  to  fcveral  refb- 
lutions,  which  they  had  direded  hiin  to  re- 
port to  the  hpufe ;  and  he  accordingly  read  th^ 
report  in  his  place,  and  afterwards  delivered  it 
in  at  the  table,  where  the  fame  was  read.  The 
j-efplutions  of  the  committee  we^:e  as.  follows : 
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Refolved^  '•  That  it  appears  to  this  committee, 
'«  that  there  was  the  moft  notorious  bribery 
«  and  corruption  at  the  laft  eledion  of 
*'  members  to  ferve  in  this  prefent  parlia- 
«  ment  for  the  borough  of  Shaftelbuiy  in  the 
*«  county  of  Dorfet/' 

Rejolvedt  *'  That  it  is  the  opinion  of  this  com- 
'^  mittecj  that  the  faid  bribery  and  cor- 
*'  ruption  require  the  moft  ferious  confi-* 
<•  deration  of  pariiamcnt.** 

The  confidcration  of  the  report  was  adjourned 
until  Thurfday  the  4th  of  May ;  and  an  order 
made,  that  the  fpcaker  (hould  not  iflue  his  war- 
rant for  a  new  writ  for  the  vacant  feat  until  after 
that  day^ 

On  the  4th  of  May  fe veral  parts  of  the  minutes 
of  the  evidence  taken  before  the  committee  being 
read,  both  of  the  refolutions  of  the  commit- 
tee were  unanimouily  agreed  to  by  the  houfe; 
^nd  it  was  ordered,  that  the  fpeaker  ihould  not 
iffue  his  warrant  for  a  new  writ  until  the  houfe 
Jiad  proceeded  to  take  the  minutes  of  the  exami- 
nation 
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nation  before  the  committee  into  further  confi-. 
deration.  Then  pafled  the  two  following  refo- 
lutions. 

R€/oheJy  '*  That  it  appears  to  this  houfe,  that 
«  it  is  too  late  to  proceed  to  uke  the  fsud 
«  minutes  into  further  confideration  ixi  this 
«  feffion  of  parliament.** 

Re/ohed,  manimoujfy,  «  That  it  will  be  highly 
^  expedient  that  the  houfe  do  proceed  to 
"  take  the  fame  into  confideration  as  early 
«*  as  poffible  in  the  next  feffion  of  par- 
'•  liamcnt/* 

Jnd  it  was  order ed,  **  That  it  be  an  inftru  Aion 
««  to  the  gentlemen  who  are  appointed  to 
*•  prepare  and  bring  in  a  bill  to  explain  and 
««  amend  an  adt  made  in  the  lOth  year  of 
"  the  reign  of  his  prefent  majefty,  entitled, 
««  An  a<5t  to  enable  the  fpeaker  of  the  houfc 
•«  of  commons  to  iffue  his  warrants  to  make 
**  out  new  writs  for  the  choice  of  members 
"  to*ferVe  in  parliament,  in  the  room  of 
<«  fuch  members  as  (hall  die  during  the 
«  recefs  of  parliament/* 

<«  That 
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«  That  they  do  make  provifion  in  the  faid 
**  bill,  that  no  writ  be  iffuedior  the  borough 
«  of  Shaftefbury  by  virtue  of  "the  faid  aSt 
«  during  the  ncxtrecefs  of  parliament. 

That  very  cjay  leave  had  been  given  to  bring 
in  a  bill,  which  was  afterwards  palTed  into  an 
ad,  15  Geo.  III.  c.  3$;  and  it  thereby^  pra- 
vided. 

That,  if  a  vacancy  happen  for  Shaftelbuiy 
during  the  recefs,  the  fpeaker  Ihall  not  be 
enabled  to  ifliie  a  new  writ ;  "  becaufe  that 
•^  might  tend  to  defeat  thofc  meafures  which 
*  it  may  be  proper  to  take  in  confequence 
«  of  the  faid  notorious  bribery  and  cor- 
"  ruption." 

On  the  2d  of  November  following,  which  was 
the  8th  day  of  the  enfuing  feffion,  all  the  refo- 
lutions  of  the  houfe  relative  to  this  caufe  were 
read.  The  houfe  then  came  to  a  refolution, 
that  they  would,  on  the  ill  of  February,  1776, 
tike  the  minutes  of  the  examination  before  the 
cpmmittec  into  consideration. 


At 
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At  the  lame  time  orders  were  made  feverally^ 
that  thirteen  perfons  therein  named  ihould  attend 
the  houie  on  that  day. 

And  the  following  order  was  made,  "  that  Mr, 
*^  Speaker  do  not  ifTue  his  warrant  for  the  making 
*«  out  a  new  writ  before  the  ift  day  of  February 
^«i776.*' 

The  above  order  was  afterwards  difcharged, 
for  taking  the  fame  into  confideradon  on  the  14th 
of  the  fame  month. 

And  a  fimilar  order  was  made  for  the  ztm 
tendance  of  the  witnefTes  on  that  d)y. 

After  a  great  debate,  on  the  appointed  .day, 
*«  the  houfe  proceeded  to  take  into  confideration 
**  the  minutes  of  the  examination."  It  was 
then, 

Refohed,  nemine  contradicenle,  '*  That  it  ap- 
"  pears  to  this  houfe,  by  the  minutes  of  the 
**  feledl  committee  appointed  to  try  the 
*^  merits  of  the  election  of  members  to  ferve 
«*  in  parliament  for  the  borough  of  Shaf- 

''  tefbury^ 
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*«  tefbuiy,  and  which  have  been  laid  before 
"  this  houfe.  That  there  was  the  moft  no- 
•«  torious  lubornation  of  perjury  pradtifed, 
«  and  the  moft  corrupt  and  wilful  perjury 
*'  committed  at  the  laft  eleftion  for  members 
"to  ferve  in  parliament  for  the  borough  of 
«  Shaftelbury." 

A  motion  was  made ;  and  the  queftion  being 
propofed,  "  That  it  appears  to  this  houfe,  from 
"  the  faid  minutes,  that  Francis  Sykesy  efq.  was  a 
*«  principal  promoter  and  fuborner  of  the  faid 
••  corrupt  and  wilful  perjury  ;** 

A  motion  was  made  ;  and  the  queftion  being 
put,  "  That  the  further  confideration  of  the  laid 
"  minutes  be  adjourned  until  this  day  fortnight, 
«*  the  28th  day  of  this  inftant  February  ;'* 

It  paffed  in  the  negative. 

Rejolved^  "  That  it  appears  to  this  houfe,  from 
"  the  faid  minutes,  that  Francis  Kjykes,  tfq. 
«  was  a  principal  promoter  and  fuborner  of 
**  the  faid  corrupt  and  wilful  perjury.'* 

Refolved^ 
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Refohed^  *«  That  it  appears  to  this  houfe^  from 
« the  faid  minutes,  that  Tbmas  Rumbold^ 
«*  efq.  was  a  principal  promoter  and  fubomer 
^  of  the  faid  corrupt  and  wilful  perjury." 

The  fame  refolutions  pafled  fcverally  againft 
John  Good,  William  Bennett  fFilliam  Armftrong^ 
Matthew  Merrefield^  William  Pope,  and  ^omas 
Hannam. 

Ordered^  ^*  That  the  attorney-general  do  forth- 
*«  with  profecute  the  faid  Francis  Sykes, 
•'  Thomas  Rumbold,  John  Good,  William 
•«  Bennet,  William  Armllrong,  Matthew 
«  Merrefield,  William  Pope,  and  Thomas 
«*  Hannam,  for  the  faid  offence^'* 

Ordered^  •'  That  leave  be  given  to  bring  in  a 
**  bill  to  disfranchife  and  incapacitate  certain 
"perfbns,  therein  to  be  mentioned,  from 
*«  voting  in  eledllons  of  members  to  ferve  in 
"  parliament,  and  for  preventing  bribery 
<«  and  corruption  in  the  eledion  of  members 
«•  to  ferve  in  parliament  for  the  borough  of 
««  Shaftelbury,  in  the  county  of  Dorfet ;  and 

« that 
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«  that  Sir  George  Yonge,  Mr.  Hungerford, 
"  Mr.  W.  Drake,  jun.  Mr.  Dafliwood,  Mr. 
«  Annefley,  Sir  George  Robinfon,  Mr.  Geo. 
«  V.  Vernon,  Mr.  Abel  Smith,  Mr.  Aflieton 
«  Curzon,  Mr.  Sutton,  Mr.  Holt,  Sir  Geo. 
«  Duntze.  Sir  Richard  Worfley,  Lord  Guem- 
«  fey,  Mr.  Geo.  Clive,  Mr.  Dunning,  and 
«  Mr.  Serjeant  Adair,  do  prepare  and  bring 
« in  the  fame."* 

Fei.  21,  1776.  Sir  George  Yonge  prefented  a 
bill  of  incapacitation,  agreeably  to  the  order  of 
the  14th,  which  was  received,  read,  and  ordered 
to  be  read  a  fecond  time  on  the  4th  of  March : 
and  in  the  mean  time  it  was  ordered  to  be  printed, 
and  copies  thereof,  and  of  the  order  for  the  fecond 
reading,  to  be  ferved  on  the  parties  named  in  it, 
leaving  fuch  copies  at  the  laft  place  of  their  abode, 
to  de  deemed  good  iervice. 

Fei.  28,  1776.  A  petition  of  Thomas  Rum- 
bold,  efq.  was  prefented  to  the  houfe,  pleading 
his  innocence,  and  praying  that  the  houfe  would 
grant  him  fuch  relief  as  they  Ihould  think  meet. 

A 
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A  motion  was  then  made^  '^  That  the  order  to  the 
«» attorney-general  for  proiecuting  Thomas  Rum- 
«boId,  cCq.  for  the  laid  offence  be  difcharged." 

After  a  very  warm  debate,  and  the  queflion 
being  put,  it  palTed  in  the  negative,  by  169 
againft  142. 

A  motion  was  then  made;  and  the  queflion 
being  put,  "  That  the  petition  of  Thomas  Rum- 
••  bold  be  referred  to  the  committee  to  inquire 
•'into  fadls,  and  report  the  fame,  with  their 
•*  opinion  thereupon,  to  the  houfe."* 

Thislikewife  paffed  in  the  negative,  by  143 
againft  136. 

A  fimilar  petition  from  Mr.  Sykes  fliared  the 
fame  fate,  without  a  divilion. 

March  i.  A  petition  of  one  Charles  Pinhorn, 
of  the  borough  of  Shaftefbury,  was  prefentcd, 
fctting  forth,  that  he  was  declared,  by  the  bill  of 
incapacitation  then  depending,  to  be  difabled 
£rom  voting  at  any  eledion  for  members  to  ferve 

in 
•  Joamalit 
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in  parUament^  and  alledging  that,  in  the,  report 
fiom  the  committee^  he  was  not  charged  with 
bribtfiy^  or  attempting  any  perfons  whatfoever^ 
He  prayed  therefore  that  he  might  ^  heard  by 
his  counfd  againft  that  part  of  the  bill  xeipeding 
him. 

The  lame  day  was  pfefented  another  petition 
of  certain  perfons,  on  behalf  of  themfelves^  oh- 
ferving,  that  they  were  difabled,  by  the  bill,  from 
ever  voting  for  members;  that  they  conceived  them- 
felves  to  be  thereby  greatly  aggrieved;  and  praying 
that  they  might  be  heard  by  their  counfel  againft 
the  bill,  and  that  it  might  not  pafs  into  a  law. 

It  was  ordered  that  thefe  petitions  (hould  be  on 
the  uble  until  the  fecond  reading  of  the  bill ;  and 
that  then  the  petitioners,  if  they  fliould  think 
proper^  might  be  h^rd  by  their  counfel  againft 
it. 

After  feveral  adjournments  of  the  queftion, 
the  houfe  Kfolved  itfelf  into  a  committee  on  the 
the  bill^  on  the  1 8th  of  March  following^  the 
hon.  George  Venables  Vernon  being  chairman  ; 
and  after  £>me  time  Ipent  therein^  the  fpeaker 

yoi*  h  U  refumed 
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rcfuihed  the  chair,  and  Mr.  Vernorl  reported,"^— 
*«  That  they  had  examined  fcveral  witiieffes,  Ihd 
«  had  made  fomc  prOgfcfs/* 


After  fome  adjournments,  the  houfe  again  re- 
folved  itfelf  into  a  committee,  on  Friday  the  3(1 
of  May^  to  confider  of  the  faid  bill. 

And  the  hoi^  coiitinulng,  in  this  manner^  to 
adjourA  to  the  8th  of  the  fan\e  inftant,  ahd  after 
the  ptoceedingB  of  that  day,  rebtive  to  thebo« 
loog^  of  Hindon,  the  ord^r  of  the  hOufe,  to  prqu 
ceed  on  the  irtcapacicatioh  bill  Ibr  Sfaaftefbury^ 
was  ordcrtd  to  be  difcbarged. 

As  foon  as  the  order  for  further  ]pr6ceedittg 
tvas  difcharged,  it  wiis  refolved,  as  in  the  cafe  of 
iiindon,  ^at  t^  Jptiiker  jb&uld  ijae  i:s  warrMts 
for  new  writs  to/nfply  the  vacancies  for  hotbflatet. 

A  fecortd  petitiol^  being  prcUmted  from  Mn 
'Ruiiibold,  in  the  fatofe  tttths  as  thfe  JRrft,  ancl  a 
fiftiilar  one  from  Mr.  Sykes,  tU  orders  fot profecu-^ 
ting  them  wis  difcbarged^ 

And 
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And  tht  onfeirg  for  prof<rgutiqg  Goo^>  Bfinnef, 
Armftrong,  Mcr?«fteW>  Pope*  and  HannarPi 
tvere  alfo  difcharged« 

WWlfcthefe  prqcecdiftgs  wwf  4cp?pd>qg  In  the 
hduleof  conmioos,  Mr.  Mortim^r^  ^h^k^  beeri 
detcanmedl  to  b«  dulf  flet^^dj  bFcaigl^  anions 
iig»«iiJS(  M'»  Sykei  on  the  ftdt,  5^  G«org«  JJ.  c*  14, 
fi>r  »6  «idts.of  Mbcry  chftiig^  Sq  h^vt  ];)«»)  cgm^ 
tnitt^  pr«iylws  to  the  tU&Jon*  Th«  cs^ujfes  were 
tried  at  ifae  aflizcs  i^t  Dorcb^fter^  on  t)i4(  37th  of 
July,  1776^  before  Sir  Jatnes  Eyre;*  and  the 
pl^ntiif  hdd  a  vcifdiiSt  fi)r  22  peoalriedi  atBOgitting 


'     Waram. 

l^oLlttcAtCHARAcTER.^-^This  borOiIgh,  which 
t(>nfift9  of  not  more  than  1 20  houfes,  is  wholly 
the  property  of  Jofcn  Calcraft,  ?fq.  fon  of  the 
JiaAT  ar*vy-agei|t  of  th«  wmp.  .  He  hai- therefore 
|hc  fpie  difjpof^I  of  the  reprdentation.    . 

Akcihnt  JUpRB^itf^AiiOH*— iW^febs*^  re- 
turned members  to  parliament,  30,  33,  and  35' 

U  2  Edward 
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•Edward  L  and  5  and  7  Edward  ll.  but  it  made 
no  other  return  until  2  Edward  III. 

Corporation. — ^The  prefent  charter,  which 
was  granted  by  Queen  Anne,  places  the  town 
under  the  government  of  a  mzycr,  a  recorder, 
iix  capiul  burgeiles,  and  twelve  afliftants.  By 
virtue  of  this  eftablilhmcnt,  the  mayor,  recorder, 
and  preceding  mayor,  areconftituted  juftices  of 
the  peace;  and  the  two  firft  being  bf  the  ;quojiim, 
are  empowered  to  hold  their  own  feflions. 

Akcient  State. — The  inhabitants' fay,  that 
Wareham  ro/c  out  of  the  ruins  of  Stowborougb, 
now  a  village  on  the  other  fide  of  the  Frome,  in 
the  ifle  of  Purbeck,  and  is  reputed  to  be  the  mod 
ancient  borough  in  the  county.  It  had  once  no 
lefsthan  17  churches,  which  are  now  reduced 
to  3. 

Right  of  Election. — Jan.  15, 1661.  Refohed, 

**«  That  the  right  of  eledion  for  the  borough 

"  Wareham,  in  the  county  of  Dorfct,  is  in 

<'the  mayor,  magiftrates,  and  freeholders, 

'  «*^and  all  who  pay  fcot  andloL'^ 
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Jan.  19^  1747.  Refolved,  «  That  the  right 
*^  of  elcifUon  for  the  borough  of  WarchaiA,  in 
•»  the  county  of  Dorfct,  is  only  in  the  mayor 
^  and  magiflrates  of  the  laid  borough^  and 
^<  in  fuch  of  the  inhabitants  as  pay  fcot  and 
^<  lot^  and  in  the  freeholders  of  lands  and 
«  tenements  there,  who  have  been,  htmdfide^ 
^^  to  their  own  ufe»  in  the  adhial  occupations^ 
•*  or  in  the  receipt  of  rents  and  profits  of 
^  fuch  lands  and  tenements,  for  the  ipace  of 
*»  one  whole  year,  next  before  the  eledUon, 
^  except  the  lame  come  to  fiich  freeholders 
^  by  defcent^  devUe,  marriage,  marriage- 
*«  fettlement,  or  promotion  to  fome  benefice 
•<  in  the  church.'* 

Number  op  Voters— i  50. 

Returning  Officer— the  mayM« 

Patron— Jfohn  Calcraft;  ef^ 


V3  CX>RFE 
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CORFE  CASTLE, 

PoLfTicAL  OiAiiA^TBii.-^This  bQroUjg^^  con-» 
[lifting of  about  30  tha&cbed  coctagesi  is  the  Joint 
property  of  Heniy  BaoLs^  eiq.  .of  Kii^gfton  Hall^^ 
and  John  Bond,  efq«  c^  the  Gra^ge^  both  in  the 
county  of  Dorfet.  Mr.  Calcraft^  the  propiiietoF 
of  Wareham,  had  Tome  part  of  this  bocough, 
ivhich  he  exchanged  with  Mr.  Banks  for  an  equal 
mmiber  of  freeholds  in  his  own  boroi«gh  of  W^e« 
ham. 

AwCItW T  Sr AC P  AND  Rs|iRftS£VTATIOW.--^This 

borough  derives  its  name  from  its  caftle^  which  i$ 
fuppofcd  to  have  been  built  by  Edgar,  whofc 
fecond  wife  Elfrida  fbofi  XRade  it  famous  for  the 
execrable  murder  of  Edward  the  martyr,  fon  of 
Edgar  by  his  firft  wife*  TI^  young  prince 
paffing  one  day,  as  he  was  returning  from  hunt- 
ing, near.Corfe  Caftle^  w4ieire  hid  jKbother^^ifKlaw^ 
Elfrida,  yefided,  with  her  fon  Ethelred,  ixxlc 
from  his  company  to  pay  her  a  vifit.  Elfrida, 
being  told  that  the  king  was  at  the  gate«  ran  to 
receive  him,  and  urged  him  very  earneftly  to 
alight,  and  come  in  to  refrefli  himfelf :  but,  as 

hi9 
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hip  ,dcfigr>  was  on\y  to  pay  his  refpcfts  to  her,  as 
bip  ivew  by  ^er  caftk,  he  wpul4  only  accept  fi 
gl^s  ^f  win^«  The  young  king  ha4  no  fooner 
JiftecJ  it  fp  his  mp^tf^,  than  ?  ruffian,  by  her  pnjcr, 
Jtlbhfd  hifu  in  the  budf.  yfith  ?  dagger.  Per^ 
f^iving  hioiftlf  wounded,  he  fet  ipurs  to  his 
horfe,  which  focm  carried  him  out  of  Hght;  but 
not  being  able  to  keep  his  faddle^  from  lofs  of 
jEdgpdj  he  fell  from  his  h^rie;  af^d  bis  fop;  hang* 
f9g  in  Che  Airnip^  he  w»s  dragged  »  great  4i&aQC^ 
hfSpf»  hU  hprfe  (lopped,  by  the  houfp  of  a  poor 
Mind  fvoman.  TheriC  the  people,  fe^t  ^er  hup 
hy  El^ida,  and  C^aci^  1^/n  by  his  bloadj  frnjaid 
ilim  dead»  Elfrida^  in  order  to  conceal  this  horrid 
deedj  which  was  known  only  to  her  domeftics, 
CM&d  thf  r^al  <CQrp^  p^  be  thrown  ipjto  a  yelL 
;Son9^  tii^  aftier,  JBlfri^da  ma^  the  ufual  ato^ej^fienr^ 
by  founding  two  nunneries,  and  taking  a  reji^ous 
habit. 

This  caftle  was  a  |4aoe  of  great  confequence 
|br  ipaQy  ^es ;  for^  when  $11909  iQ.  Montfoxt, 
earl  ofLeiceftcr,  took  Henry  IIL  prifoner,  in 
the  42d  year  of  his  reign,  it  was  one  of  the  three 
fynrg^  which  he  t^^f^i  (o  bejddiy^ed  up 
.to  Urn  I  Md  it  w^  .aifterwards  chofeo  for  the 

U  4  prifon 
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prifon  of  king  Edward  H:  It  was  repaired  hf 
Henry  VII.  and  was  in  die  poffeflion  of  lord 
chief  juftice  Banks,  the  anceflor  of  one  of  the 
prcftnt  proprietors  of  the  borough^  when  his 
lady^  in  the  civil  wars,  defended  it  for  Giarles  IT. 
but  it  was  at  Jaft  plundered  and  demolifhed  bj 
the  parliament  forces. 

When  this  town  was  made  a  borough,  is  uncer* 
tain;  but  we  leam  frwn  hiftory,  that  it  had  very 
great  privileges ;  for  thofe  who  had  been  mayors 
were  called  barons.  At  prefent,  the  mayor  for 
the  time  being,  and  of  die  x>it:ccding  year,  arc 
jufticcs  of  the  jjcace. 

It  never  fent  members  to  parliament  before 
14  Elizabeth,  who  granted  it  this  privilege  by 
charter. 

Corporation*— This  borough  was  incorpo-r 
rated,  as  above,  by  Elizabeth,  who  caufed  it  to 
be  governed  by  a  mayor,  eight  burgelles,  called 
barons^ 

Right  of  Ecection. — ^April  6,  1669.  Ap^ 
fiorcd  to  be  in  lellbrs  for  years  payuig  fcot  and 

lot. 
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lot,  tnd  alfo  in  fiich  peribns  as  had  the  firedxiU 
in  reverfion  upon  fiich  leafea  lor  years* 

Min'cb  2, 1 770«  Appeared  to  be  in  fuch  peifras 
as  have  an  eftate  of  inheritance^  or  a  leafe  for 
years^  determinable  upon  life  or  live%  paying  fcot 
and  lot. 

fjfm.2it  171 8.  ./j^^^r^^  to  be  in  fuch  perfi3ns 
as  are  feized  in  fee>  in  polfclfion  or  reverfioncf 
any  mefiiiage,  tenement,  or  corporeal  heredita* 
ment»  in  the  bgrough;  and  in  fuch  perfons  at 
are  tenants  for  life  or  lives;  and  for  wane  of  fuch 
freehold  in  tenants  for  years,  determinable  upon 
life  or  lives,  paying  fcot  and  lot,  and  in  them  and 
in  no  others^ 

Number  op  Voters-— 14  relident,  and  about 
30  non«*refident. 

Rbturhino  OjrFicER«-the  mayor. 

Pat&oks— Heniy  Banks*  efq.  and  Johnfion^ 
cfq. 

I>OOLE 
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POOLE. 

ToLiTfCKL  Charaoteiu^TIi^  pjrtronagB  of 
«ki^mifa:atiQB>  widt  the  affiAance  of  mtc  or  tw^ 
loling  mea  in  die  coipomtuNi^  imvc  geo^uily 
contrived  to  rank  this  town  amongft  what  ajot 
termed  treafur)-b<Mroughs:  but  the  queftion  of 
fight  is  not  finally  fettled;  f»  the  kihiibit»nt 
lKxifeboIders»  cimmii^  under  the  authority  of 
andent  light^  and  the  eMfinenatioo  of  <:H^f« 
Oeis  pafleHed^  have  oppofisd  an  ufage  uAAA 
lias  been  exeicUeel  by  the  bHigeies  for  eighty 
years.  The  ijueftion  of  rights  therefore,  remains 
to  be  decided  on  a  petkion  nom  before  the  koofe, 
and  which  is  appointed  to  be  heard  on  the  3d  of 
May  nexu 

Ancient  State  and  REPacsj»irAnair;»ii- 
This  town,  according  to  Leiandj  was  a  poor 
Till^e,  inhabited  by  fi&emm.  aod  a  kiordel:  or 
member  of  the  parilh-church  of  Canford;  but; 
iffdun  ff^nory  it  h^  inqxM&d  in  hwd&me 
buildings,  and  become  a  place  of  good  taJh. 
The  increafc  of  this  town  is  owing  to  the  decay 
pf  Warcham,  which  loft  its  harbour  for  want  of 

deptH 
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^fiptk  <>f  waMT;  in  canfequaice  of  A?hich»  the 
ihip$  reforted  to  Poolp,  a^  thus  have  rendered 
it,    by  degrees,   one   of  the  moft  Qonfiderablc 
potts  in   the  weft  of  EaglaiKl;  and  feve^l  of 
its  «neFChaats  have  reprefimced  it  in  pttrUamett. 
This  town  fent  Bnembevs  b  cairljras  Edward  IIL 
and  bx  a  <:bfli«er  of  Elizabei^^  it  was  made  a 
fMuQtf  of  itfelf,  with  the  privilege  of  a  flwriff. 
kcq>iag  a  couK  to  determine  ail  caii&»«  both 
civil  aod  crisimal^   wkh  ieves;al  i^her  imvHi- 
nioess  £ich  as^  the  wigbt  ^(  tiyi<Qg  maltibAflira  " 
m  M  oym  juiiididi<m,  by  a  commiffion  ften 
0ie  <:fKHm»  which  ia«^  the  expence  ^^Mcrtais^ 
Mlg  the  ju^tges  ^n  the  cii^ciiit. 

Corporation. — ^This  borough  is  governed  by 
a  jmayor>  a  ^coj:der«  ^tldertnen,  a  fbexiff,  a  co- 
roner^ a  town-clerk,  .and  an  indefinite  uomber 
of  bux;^ile^.  The  tnayor,  wi&o  is  ^admiral  witihia 
the  liberty,  is  chofen  jfmai  s^anong  the  horgeifles : 
{(iter  lie  iias  palT^  the  chair,  he  is  always  an 
alderman ;  and  the  firft  year  ipf  his  Ji^ayOTaky^  he 
is  ienior  bailiS*,  and  a  jjutUce^of  .the  peace.  ¥B9m 
among  the  aldermen  are  annually  chofen  thtrot 
jufiices,  the  mayor,  and  recorder,  being  of  the 
fiUOfum  I  aqd  the  eledion  of  the  freemen  or  bur* 

gclfcs 
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geflcs  mvdl  be  made  by  the  mzym,  fdUf  aldetmenA 
and  cwenty«four  bui^efles. 

Right  op  Elxction.— -Poole  was  pofl^ed  o£ 
the  ineftimable  privilege  of  choofing  their  mem- 
bers  by,  the  commonalty  or  inhabitants  at  large. 
in  confequence  of  the  charter  granted  by  £li« 
zabeth.  Poole  enjoyed  the  privilege  before  by 
immemorial  ufage;  but^  by  the  intrigues  and 
contrivance  of  the  fdeA  part  of  the  corporation^ 
confuting  of  about  one  hundred  refident  and  non- 
refident  buigefles.  the  right  has  been  wrefted 
fiom  the  inhaUtants,  and  aflumed  exclufivdj  by 
the"  fi>nner.  It  is  therefore  now  dieted  between 
the  burgcfles  and  inhabitants. 

The  queflion  of  right  has  hccnfour  times  agi- 
tated in  the  houfe  of  conunons ;  firfl.  upon  the 
petition  of  Thomas  Chaffin^  efq.  againft  Sir  Na« 
thaniel  Napper.  who  had  been  returned  by  the 
mayor,  aldermen,  and  buigeifes ;  which  was  de- 
termined the  9th  of  February  i6'8S-9.  when  the 
committee  reported  to  the  houle  by  their  chair* 
man, 

<•  That 
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*«  That  the  matter  in  queftion  teas.  Whether 
^  the  right  of  eledion  be  in  the  mayor  and  bur- 
**  gcflcs  onfyt  or  in  the  majror,  burgefles,  and 
«<  commonalty^  who  pay  foot  and  lot/' 

And  that  thereupon  the  committee  had  agreed 
to  two  refolves. 

i&^  «^That  it  is  the  opinion  of  the  committee^ 
*<  That  the  right  of  eledion  of  buigefl^ 
**  toferve  in  this  preient  convention  for 
^«  the  town  and  county  of  Poole,  is  in  the 
.  **  nuFfW'^  burgeffcs^  and  itmmqnaUy  of  fbejMd 
'*  town  and  cwntyt  who  pof  Jcot  and  lot^ 

2d,  *•  That  it  is  the  opinion  of  this  committee, 
•«  That  Thomas  Chaffin,  efq.  is  duly  eleded 
**  a  burgefs  to  ferve  in  this  prefent  conven- 
•*  tion  for  the  town  and  county  of  Poole.** 

A  debate  ariiing  in  the  houfe  thereupon ;  the 
queftion  being  put,  ^^  That  this  houfe  do  agi'ec 
**  with  the  committee,  that  Thomas  Chaffin,  efq*  is 
^  duly  eleded  to  ferve  in  this  prefent  convention 
«  for  the  town  and  county  of  Poole  ;•' 


It  palled  in  the  negative. 


Rejolvfi^ 
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Re/ohed,  '^  That  Sir  Nathaniel  Napper,  Urt* 
^  ii  dufy  tUSid  a  btupgcfi  Ca  ferve  ia  thia 
^  prefent  convention  for  the  town  and  countf 
«  of  Pooli*.*' 

Here  was  a  pofitivc  tefi^ktton  of  tk<  oom^ 
mittee,  as  to  the  right  of  the  €ommoMlty  who  paf 
fcot  and  lot,  negatived  by  the  houfc;  aild  the  ex^ 
chjfive  right  of  the.  mayor  and  burgefles,  onlf  im-> 
plied  by  the  hocfe  feating  Sir  Nathaniel  l^pper# 
Thii  w^  not  unc^mmdn,  previous  to  the  exiilenc^ 
oftbeGi«ivilleaft..  The  inconfiftent  andcon^ 
tradidory  decifions  of  the  hoitfej  and  which  the 
itatute  of  i  G^^^c  IL  was  exiadxd  in  vain  to 
prevent^  \Vere  the  caufe  of  eftabliihing  the  prefenC 
mode  of  trying  controverted  eledipns. 

The  .inhabitants  of  Poole  thought  this  newt 
judicature  a  proper  tribunal  for  vindicating  and 
afcertaining  their  lofl:  right;  and  we  accordingly 
find  them  embrace  the  firfl  opportunity  of  ap-* 
pealing  to  iu  juftice. 

At  the  general  eledion  in  1774,  Sif  Eyre 
Coote,  and  }oihua  Mauger,  efq.  were  returned  to 
parliament  by  the  m?iyor  and  hwffS!a\  but  the 

inhabitanti 
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irfrtbkairts  having  teildetcd  their  vdte^  ftt  the' 
poll  for  the  right  horn  Charles  Jamci  ¥oit  asul 
John  Williams,  cfq-  and  theft  being  rejedted  ^f 
the  dieriff,  they  pttitiancd  the  houfc  agiinft  the. 
return  of  the  foimer. 

This  petition  came  to  be  heard  on  the  14th  df 
Mareh^  ^775,  before  a  committee  conftituted 
under  the  Grcnvillc  aft ;  when  the  coonfel  for  the 
petitioners  contended  that,  by  the  general  rule 
of  law,  where  there  is  no  original  charter,  and 
ito  pwfcriptivc  ufagc  to  the  contrary,  the  right  of 
eledlitJrt  is  in  the  inbahilant  hoafeholdersi  that  thia" 
rule  is  recognized  in  a  variety  of  cafes,  in  Glan- 
ville's  book ;  particularly  in  thofc  of  Cirenceftcr, 
jsu  107,  and  Pomfret^p.  142,  and  in  Whidock's 
Coirtftentary,  vol.  i,  p.  500.  In  the  cafe  of 
Cirencefter,  the  entry  in  the  journals  is  in  thefe 
words: 

*  That,  where  thcfe  ts  no  ctrflom  not  charter 
*  for  clciftTon,  there  the  mhabhams,  houfeholdcrt, 
*^  ought  to  make  the  ckdlion/* 

That  the  ancient  and  proper  fehfc  of  the  word 
**^burgenfes**  or  **  burgeffes,"  is  **  the  inhabi- 
-  ••  tarns 
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^  tax^  of  ft  boiDUgV^  is  proved  by  the  ibllowii^ 
HQlboricjes : — Spelman's  Gloflary^  titl^  <<  bur^ 
••gcnfes;'^  WhitcIockc*s  Commentaiy^  vol.  i^ 
|Ru  5p(>»  voU  2>  p*  95 ;  Madox's  Firma  Buigi, 
p.  2p No.  III.  And  that  the  houfe  has  fo  under- 
fiood  the  word»  both  in  ancient  charters  and  in 
KCums^  appears  firom  the  cafe  of  Abingdon^ 
23  May»  i66o»  and  that  of  Aldborough^  in^ 
Yorklhire^  17  May,  1690*  J 

From  all  the  ancient  charters  granted  to  the 
corporation  of  PooIe»  it  appears  that,  down  to 
diat  of  the  loth  of  Elizabeth,  "buigenfes**  in 
thoie  charters  means  *<  inhabitants.'^ 

The  ancient  returns  to  parliament  from  this 
town  until  that  period,  are  all  in  the  nane  of 
|he  mayor  and  buigenfes. 

A  complete  body  of  evidence  was  adduced  in 
fiipport  of  this  cafe,  and  to  prove  the  claim  of 
the  inhabitants,  as  part  of  the  corporation,  to 
turn  out  cattle,  and  to  cut  turf  on  Carford  heatl^ 
in  right  of  their  original  charter,  granted  by 
Longefpee,  carl  of  Sarum. 

AfimiW 
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A  fimilar .claim,  under  a  fecand  charter,  granted 
\>y  William  dc  M9ntacutc,  earl  of  Salilbury,  loth 
pf  June,  1371 ;  and  a  th^rd, granted  by  Thomas  de 
Montacute,  earliofSalilburyi  dated  the  f^thof  Fe*. 
bruary,  141 1,  confirming  the  two  preceding  ones, 

.  Alfo  a  roya^  grant  of  Henry  YL  ia  the  eleventh 
year  of  his  reign,  to  the  ms^yorand  burgeflcs  of 
Poplc^  that  jPoQ^e  ^all  be  a  free  pprt,  ^c^ 

A  fifth,  dat^  the  i  ft  c^  July,  31ft  of  the  fame 
Jking,  1454,  grants  to  the  mayor,  burgefles;  knd 
inhabitants,  a  weekly  market,  and  rvvo^  annua}, 
fairs  ;-rTthe  two  laft  by  authority  of  .parliament* 

A  lixth,  dated  20  January,  1460,  i  Edw.  IV^ 

A  feventh,  dated  20  June,  3  Henry  VIII. 

An  eighth,  dated  12  Henry  VIIL 

A  ninth;  dated  4  September,  1 8  Hen.  VIII, 
1527,  Arthur  Plantagenet,  vilcount  Leflcy,  vice- 
admiral;  reciting  that- the  deputy  admii*al  and 
his  :CO0)miffiiry*general  had  infpeded  all  the 
royal  grants  and  privileges,  and  the  former 
grants  .of  old,  and  the  grant  gf  William  de  Mon- 
Vol.  L  X  tacute. 
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tacute,  to  the  mayar^  brethren^  bailipj  hurgeffeSf 
and  inhabitants^  and  alfo  the  late  confirmation  of 
Hcnrjr  VIII.  by  which  they  are  excepted  from 
the  jurifdiftion  of  the  admiral  €^  EnglamL 

The  returns  had  alfb  been  made  by  the  com- 
monalty upon  various  occafions^  previous  to  the 
charter  of  Elizabeth :  That  the  town*arms  and 
common  feal  belonged  to  the  inhabitants^  and 
that  therefore  every  inflrument  fealed  with  the 
common  feal  is  the  inflrument  and  z£k  of  the 
inhabitants^  and  prove  that  the  right  of  elec- 
tion, which  by  the  common  law  was  in  the  in- 
habitants, houfeholders,  was,  in  fed:,  enjoyed 
and  exercifcd  by  them. 

The  twelfth  charter  of  the  borough,  which 
was  granted  the  23d  of  June,  1568,  the  loth  of 
£lizab|th)  and  which  is  the  charter  under  which 
the  corporation  now  adt,  was  produced^  and 
fcems  to  be  dccilive  as  to  the  right  of  the  inha- 
bitants. 

"  It  recites  the  charter  of  3  Henry  VIII.  and 
*^  thofe  therein  recited,  and  ratifies  and  confirms 
^'  the  immunities  granted  by  them  to  the  mayor, 

«  baitiifs^ 
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^  bailiffs^  butgefles^  and  inhabitants^  as  the  fkid 
«  mayor,  bailifFs,  burgejfes^  and  inbaiitants,  from 
^  the  time  of  making  the  find  charters,  were  ao 
^  cuftomed  to  hold  and  enjoy  them.  It  recites » 
^*  that  the  mayor,  bailiffs,  burgefles,  and  inha« 
^  bitants,  time  out  of  mind,  had  enjoyed  the 
*<  faid  privil^es,  &c.  and  others,  as  well  by 
.*<  prefcription,  as  by  reafon  of  the  aforefaid 
^  grants,  but  that  the  faid  mayor,  bailiffs,  htr^ 
^  g<J^^»  ^^  inhabitants,  had  not  enjoyed  them 
•*  for  many  years  pafl,  to  the  great  detriment  of 
«*  the  faid  towii,  by  which  it  was  threatened  with 
*<  ruin,  and  the  p>od  government  of  the  lame  was 
•*  almofl  extind. 

«  That  thereupon  the  hirgiffis  and  inhabitants 
<'  of  Poole  had  petitioned  the  queen,  that  fhe 
^  would  makci;  ireftorc,  and  create  the  faid  bur- 
<f  gefles  and  inhabitants  into  another  body  cor« 
«  porate  and  politic^ 

*«  That  fhe  therefore,  &c.  (hoping  diat,  if  die 

^  inhabitants  of  the  town  aforefaid,  and^  their 

^  fucceflbrs,  Ihould  enjoy,  by  her  grant,  greater 

^  honours,  liberties^  apd  ^riiFilqps^  they  will 

Xx  ^  think 
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*  think  thenifelves' bbiind,  &c.)  grants  tihat  the 
*•  faid,townof  Poole  (hall  be,  for  ever  after,  si 
»*  free  town  of  itfdf,  and  be  <  incoiqp(xaited ; .  to 
«  confift  of  vKte  mayor,  two  bailiffs,  buigeliei, 

*  and  commonaitT-  {in  the  orig^,  commtadtas)", 
•*  arid  that  they  th<i  faid  rtayoir,  bailiffs,  buigdTe^, 
«  ahd  Gommonalty,  be  one -body  politic,  by  the 
**  name  of  the  mayor,  bailiffe,  buigeffes,  and 
«  commonalty  of  the  town  of  Poole,  &c. 

'  «  That  the  burgeffes  of  the  town  afbrefiud  may 
«  deft  every  year  (on  a,  day  fixed  by  the  Charter) 
••  a  lit  and  diicreet  burgefs  to  be  mayor,  and  two 
«  other  bui^geflea  ot  the  /aid  »wn,  to  be  bai- 
«  liffs,  &c. 

,.    '       '         ' 

♦*  That  the  faid  mayor/ biilifft,  bui^cflcs,  and 

*  commenalty^  and  their  fucceflbrs,  and  ihc  inha- 
<<  bitants  and  refidenOB  within  the  laid  fc6wn«  be 
•'  in  no  fort  liable  to  be  bound  by  any  precepts 
**  of  the  ftewards,  marflial^  or  clerk  of  the  Hiar-» 
'•  ketdftheihqufeholdi-  /    /! 

«'  She  grants,  a  ft^jAe  ix)  jJicJaiimajwr^  ibai- 
^<«  liffs»  aqd^ettmav^/^x^'and  cheir  heirs  and  ;fuc- 
'  -.  >\  '<  ceflbri} 
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^  iel&rs;  and  that  the  faid  burgelles  may 
**  choofe  out  of  themfelves,  annually,  a  mayor, 
•♦  and  two  conflables  of  the  ftaple. 

<«  That  the  faid  mayor,  bailiffs,  burgefTes,  and 
*^  commonalty,  and  their  heirs  and  fucceflbjrs^ 
«•  may  annually  eled  and  conftitute  (on  a  day 
^  fixed),  out  of  the  inhabitants  of  the  town  and 
*«  fuburbs  thereof,  or  out  of  others,  all  manner 
*«  of  brokers,  &c. 

<<  She  then  grants  to  the  faid  mayor,  bailiffs, 
«  burgefles,  and  commonalty^  and  their  fuccelTqrs, 
«  that  the  town  aforefaid,  with  the  fuburbs, 
«  places,  and  precindls  aforefaid,  be,  for  ever 
•*  afterwards,  one  entire  county^  incorporated  in 
**  deed  and  name,  and  diftinift,  and  altogether 
«  feparate  from  the  county  of  Dorfet,  by  the 
«  name  of  the  town  of  Poole, 

**  That  the  faid  mayor,  bailiffs,  burgefles,  and 
"  commonalty,  fhall  have  in  the  faid  town,  on? 
*•  fherifF;  the  burgefles  of  the  faid  town,  and 
"  their  fucceflbrs,  in  every  year  (on  a  day  fixed) 
^  to  elcdl  one  difcrcet  perfon  out  of  their  fellow- 
X  3  '*  buj^eff^S 
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«*  burgeflcff  (com.  iurgenfet^  in  the  origi]ULl)»  for 
*^  the  iheriiFof  the  faid  town. 


"  She  grants  to  the  mayor,  bailifii,  buigefles^ 
^  and  commmalty^  a  weekly  court  to  be  held  in 
*<  the  guildhall^  before  the  mayor  and  fenior 
•«  bailiff. 

«  To  the  mayor,  bailiffs,  bui^eflfei,,and  com^ 
**  monalty^  that  the  mayor  for  the  time  being, 
«  and  one  fkilled  in  the  law,  and  alfo  four  bur- 
^^  geffes  to  be  cholen  annually  out  of  the  decreet 
*'  burgeffes  (on  a  day  fixed)  ihall  be  keepen 
**  {i*  f*  juftices)  of  the  peace. 

^  To  the  mayor,  bailiffs,  burgeffes,  and  cm^ 
^  monalty^  view  of  frank-pledge,  &c. 

«  To  the  mayor,  bailiffs,  burgeffes,  and  com^ 
«  monalty^  and  their  fucceflbrs,  that  none  of  them, 
*'  nor  any  inhabitant  or  rcfidcnt  within  the  towHj 
^  &c.  fhall  be  impannelled  againft  his  will,  on 
*'  any  aflize,  jury^  or  inquifition,  &c,  without  the 
^  town  of  Poole. 


••  Th« 
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«  That  the  inhabitants,  burgcffes,  and  ccm- 
^  monaby,  of  the  town  of  Poole^  may  have  their 
**  j;uild,  and  all  their  liberties,  jurifdidkions,  &c. 
«  by  land  and  by  fea,  in  the  fame  manner  with 
^'  the  mayor,  bailiffs,  and  burgefles  of  the  town 
^  of  Southampton,  and  all  other  liberties,  &c« 
^  which  the  mayor,  bailiffs,  hurgejfes  and  inhabU 
"  iants^  heretofore  had  or  ufcd  to  have^ 

^  That  the  faid  mayor,  bailiffs,  burg^lfes,  and 
^  commonalty^  fhall  h^ve  the  return  of  aU  wri(s 
^«  within  the  town. 

**  That  the  faid  mayor,  bailiffs,  burgelles,  ;ind 
<<  c(mmonalty,  (hall  create  out  of  tbemfelves, 
^*  coroners,  &c. 

•*  That  none  of  the  faid  mayor,  bailiffs,  bur- 
<<  gefles,  and  commonalty,  inhabiting  within  the 
«  the  faid  town,  fliall  be  impleaded  without  the 
•*  faid  town,  except  for  fuch  trefpaffcs  as  fhall  be 
«  done  againft  the  queen  and  her  heirs/* 

The  thirteenth  charter,  bearing  date  the  24rh 

of  November,  19  Charles  11.   contains  a  grant 

of  all  former  privileges,  and  recites  that  the  town 

X4  of 
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of  Poofe  had  been  of  old  incorporated  by  the 
name  r^  r^rjor,  bailiffs,  burgefles,  and  com^ 
monalr; ,  i>  }  :hat  the  burgeffcs  and  inhabitants 
thereof,  as  well  by  that!  name  as  by  other  names, 
have  ufed  and  enjoyed  various  privileges,  &c. 

That  commonalty  in  thefe  charters  meant  in- 
habitants, is  clear,  becaufe  they  were  granted  to, 
and  at  the  requeft  of,  the  inhabitants  ;  becaufe  it 
confirms  all  former  grants  to  the  inhabitants  ; 
and  becaufe  the  commonalty  are,  throughout, 
diflinguifhed  from  the  burgeffcs. 

In  tio  profligate  reign  of  Charles  II,  this 
town,  ill  com:nv;rL  v.ith  the  city  of  London, 
arid  nioil  other  corporations,  came  under  the 
gambling  of  a  ^ao  IVarranto  information,  and 
their  franchifes  were  fcized  into  the  hands  of  the 
ctown.  This  information  was  iffued  againfl  the 
mayor,  bailiffs,  biirgcffes,  and  inhabitants. 

The  30th  of  Charles  IL  the  burgefes  and  inha- 
olumts  prcfcnted  an  addrcfs  and  fubmiffioa  tp 
tiic  king,  praying  that  they  might  be  reftored. 

The 
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'  The  fourteenth  charter,  14th  of  James  II.  is  a 
charter  of  releafc  and  reftoration :  it  recites  the 
good  fervices  of  the  burgefles  arid  inhabitants^  the 
judgments  obtained  againft  them  5  and  it  reftores 
and  grants  to  the  fame  burgefles  and  inhabitants 
all  the  liberties,  &c,  which  they  had,  or  by  right 
ought  to  haye^ 

Thefe  charters  demonftrate  that  the  inhabitants 
were  part  of  the  corporation,  and  that  conmonalty 
and  inhabitants  were  terms  indifcriminately  ufed, 
as  defcriptive  of  the  fame  perfons. 

By  the  records  of  the  corporation,  which  go  no 
further  back  than  the  loth  of  Elizabeth,  and  the 
various  entries  from  .that  time  to  the  year  1699, 
the  inhabitants  or  commonalty  were  always  men- 
jtioned  as  part  of  the  corporation. 

The  corporation  petitioned  the  houfe  of  com- 
mons fo  late  as  the  year  1758,  in  the  name. of 
the  mayor,  bailiffs,  burgefles,  and  commonalty. 

Deeds  of  mortgages  between  the  corporation 
and  other  .parties,  dated  fo  late  as  1756,  were 

produced. 
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produced,  in  which  the  c&mmoMltf  wei^  mcn^ 
tioned  as  part  of  the  corporation* 

Thomas  Shepherd^  an  inhabitant^  of  the  age  of 
ninety-eighty  remembered  Mr.  Afliley  to  have 
been  chofen  member  for  Poole  by  the  commonalty^ 
and  he  voted  as  an  inhabitant  in  the  year  1 695.  1 

The  returns  of  members  were  made  by  the 
jnayor^  baililfs>  burgefles^  and  commonalty^  until 
the  year  1695* 

To  the  above  proofs  the  counfel  for  the  fitting 
members  only  oppofed  an  ufage  of  eighty  years^ 
proved  by  parole  evidence  in  favour  of  the  cx- 
clufive  right  of  the  burgejjes. 

The  committee  determined,  that  the  fitting 
members  were  duly  eleSted. 

Mr.  DouglaSj  in  his  notes  upon  the  above 
decifion,  obfcrves,  ihat  a  contrary  determination 
took  place  upon  limilar  evidence  in  the  cafe  of 
Colchcfter,  a8th  of  March,  1.628. 

Th« 
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The  like  in  the  cafe  of  Bofton,  8tH  of  May, 
j688. 

Thefe  cafes  exaOly  fhow>  ttiztno ujage^  within 
time  of  memoiy,  ought  to  xianow  the  right  of 
cledlion. 

The  cafe  of  Bridport  is  (iinilar ;  for,  on  the 
12th  of  April,  1628,  the  explanation  of  the  word 
^  commonalty"  by  the  houfe,  was  the  fame  at 
that  for  which  the  inhabitants  of  Poole  con-- 
tended. 

Cafe  of  Warwick,  13th  of  May,  1628,  the 
queftion  was.  Whether  the  cleftion  was  in  the 
mayor  and  common^council,  or  in  the  com- 
monalty. Upon  the  queftion,  it  was  refolved 
to  be  in  the  commonalty  i  and  the  inhabitants^ 
hqufcholders,  have  enjoyed  it  ever  fince  in  con- 
fequence. 

It  is  curious  to  remark,  that  Mr.  Mauger, 
l¥ho  obtained  his  feat  by  the  above  decilion  in 
^vour  of  the  buigefles  of  Poole  againft  the  inha- 
|)itants,  was  fo  ht  convinced  of  the  juftice  of 

the 
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the  inhabitants  claim,  th;it  he  became  a  candi- 
date for  their  fufFrages  at  the  enfuing  general 
cledlion  in  1780  againft  the  burgefles,  and  ac- 
tually petitioned  the  houle  for  the  re-eftablifli- 
ment  ^of  that  right,  of  whicK  he  had  been  the 
caufe  of  depriving  them  the  preceding- parlia- 
ment. 

The  petition  of  Mr.  Mauger  was  heard  before 
a  committee  of  the  houfe  of  commons^  upon  the 
very  fame  ground  he  had  oppofed  it  in  the: former 
parliament ;  when  the  decifion  was,  agreeably  to 
the  above,  in  favour  of  Jofeph  Gulftone,  efq.  and 
William  Morton  Pitt,  efq.  who  were  cledted  by 
the  burgefles. 

At  the  laft  general  eledion  the  inhabitants  made 
another  attempt  to  recover  their  loft  rights,  by 
tendering  their  votes  for  Lord  Daer,  fon  to  the 
Earl  of  Selkirk,  and  the  late  Lord  Haddb,  fon  to 
the  Earl  of  Aberdeen.  There  were  alfo,  at  the 
fame  time,  four  other  candidates  on  the  right  of 
the  burgefles,  viz.  Benjamin  Lifter,  efq.  a  mer-^ 
chant  of  Poole ;  the  Hon.  Charles  Stuart;" 
youngcft  fon  to  the  Earl  of  Bute ;  Michael  An-» 

gcia 
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gdo  Taylor,  efq.  and  Cipt.  Kingfmill,  of  the  navy. 
The  election  was  condM<3:ed  with  much  eagerncft 
on  allfidcis:  the  borgelTes  were  Equally  divided, 
vntil  Lord  Hood^  whtfm  Mr.  Taylor  publicly 
accufed  of  a  breach  of  promife  to  him,  arrived 
jox)  gave  the  cafting-vote  for  Mr/ Stuart  2  the 
numbers  upon  !the  burgeffes  poll, :  at  the  clofc 
of  the  eledion  being,  for 

'       Benjamin  Lifter,  clq.        —  50 

The  Hon.  Charles  Stuart,  —  49 

M.  A.  Taylor,  efq.    —    — »  48 

Robert  Kingfmill,  efq.      —  45 

"  The  numbers  of  Mr.  Stuart  and  Mr.  Taylor 
w^ld  have  lieen  finally  equal ;  but  one  of  the 
burgdffes  in  the  intercft  of  the  latter  was  arretted 
for  debt,  as  he  was  going  up  thefteps  of  the 
lowii'-hall^  to. give  his  vote.  Bail  was  offered, 
and  even  payment  of  the  debt ;  but  the  fberilF 
and  his  deputy  were  too  much  engaged  upon 
the  eledlion,  to  be  interrupted  by  fo,  trifling  a 
concern  &s  the  liberty  of  u  'Britijh  fubjeili  and 
the  eledlor  wa«  fiiflfered  to  remain  in  the  cuflody 
af  an  officer,  until  the  poll  was  clofed. 

Lord 
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Lord  Daer  and  Lord  Haddo  being  cin^ 
didates  on  the  right  of  the  commonalty^  th6 
inhabitants  tendering  their  votes  for  thoie  noble« 
mcn,  were  rcjeaed  by  the  fhcnff.  Two  petitions 
Ulcere  accordingly  prefented  to  the  houfe  of  com- 
mons»  at  the  meeting  of  parliament  in  1790^ 
againft  the  return  of  Lifter  and  Stuart;  one  by 
Lord  Daer  and  Lord  Haddo^  in  fupport  of  the 
claim  of  the  commonalty;  and  another  by  Michael 
Angcio  TayIor>  efq«  and  Robert  Kingfmill>  efq. 
on  the  claim  of  the  minor  part  of  the  burgeiTes^ 
againft  the  majority. 

Theic  petitions  were  heard  the  iamefefliont 
when  it  was  agreed  by  all  the  parties^  that  the 
petition  of  Lord  Daer  and  Lord  Haddo  ftiould  be 
determined  firft :  for^  if  the  conunittee  Ihould  be 
of  opinion  that  the  rigbf  was  in  the  inhabitants^ 
the  other  four  candidates  were  fb  inferior  in  point 
of  numbers,  that  they  intended  to  relinquifti  their 
refpedlive  claims. 

The  committee  accordingly  began  with  the 
petition  of  Lord  Daer  and  Lord  Haddo ;  when 
nearly  the  feme  cafe  was  ^opened,  as  we  have 
re|x>rted  upon  the  petition  of  the  right  hon. 

Charles 
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Charles  James  Fox  and  John  Williams,  ^(q.  in 
1775,  and  which  had  been  repeated  on  fimilar 
grounds  by  Jofliua  Mauger,  efq.  in  1 781.  The 
conmiictee  confirmed  the  determinations  of  the 
preceding  ones,  by  deciding,  that  Lord  Daer  and 
Lord  Haddo  were  not  duly  eUSed^  and  refolved 
upon  a  fpecial  report  to  the  houfe, 

*«  That  the  right  of  eledlion,  in  the  town  and 
"  county  of  Poole,  is  in  the  mayor,  bailifis^ 
^  and  burgefies  only/' 

This  petition  being  difpofed  of,  a  compromifc 
took  place  between  the  contending  parties,  on  the 
poll  of  the  burgeffes.  The  vote  of  the  burgefi 
who  had  been  arrefledand  detained  in  cuftody, 
during  the  eledUon,  was  added  to  the  poll  of  Mr. 
Taylor,  and  another  flruck  off  from  that  of  Mr. 
Stuart,    The  numbers  then  were,  Jfor 

Lifter,  49 

Taylor,  49 

Stu^,  48  ' 

KingfmlU,  46 

,The  conunlttee  accordifigljr  reported  tp  the 
houf^— 

"That 


Digitized  by  VjOOQIC 


v 


J20  P  O  Q  h,  t^ 

"That  Benjamin'  Lifter,   cfq,  and  MicbacI  1 

«  Angdo  Taylor,  efq.  were  duly  ekaed.^     ^  ' 

.  The  fucccfs  of  Mr.  Lifter  was,  however,  ren- 
dered abortive.  The  oppofite  parties  had  all  dif- 
covered  that  he  had  been  a  contraElor  withih  tht  , 

year  preceding  iiis  elcdion;  and  that  the  Caidng 
his  feat  would  be  attended  with  the  difagrceabic 
confequcnccof  his  beingliable  tt>  a  penalty  of  five 
hundred  pounds  every  time  h&ftiould  give  his  vote 
in  the  houfe  of  commons.  ' 

This  incapacity  was  only  to  be  removed  by  Mr. 
Lifter  vacating  his  feat,  and,  as  the  twelve  months 
iincc  the  furrendcr  of  his  contrad  had  now  txr 
pired,  to  get  jrc-cleded. 

The  Chiltern  Hundreds  were  accordingly  given 
him,  and  a  new  writ  was  iflued  for  another 
eledion ;  when  the  inhabitants  of  Poole,  with  that 
fervour  and  love  of  liberty  which  nature  has 
implanted  in  the  human  mind,  and  which,  al- 
though fupprcfled  by  temporary  mifcarriages  and 
inconveniences,  will  omit  no  opportunity  qf.afl^rt- 
.  ing  its  own  dignity,  recurred  to  their  original  claim 
of  right,  and  with  a  zeal  and  firmnefs  which  the 

writer. 
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writer,  who  was  prcrent  at  the  momenC,  will 
I  never  recoiled  but  with  a  glow  of  admiratioi^ 
f  again  beftowed  the  nobleft  gift  of  freemen,  their 

unbialled  fuffrages,  on  Lord  Daer. 

The  ftatute  of  the  twenty-eighth  of  George  III. 
chap.  52,  allows  them  one  more  chancei  and  that 
a  final  one^  of  regaining  that  right  which  they  had 
enjoyed  for  centuries,  and  which  their  charters' 
clearly  entitle  them  to  poflefs.  The  decifions  of 
three  cohimittfees  have  certainly  been  againft 
them ;  and  we  iXriih  to  be  underftood  as  fpeaking 
I  with  the  greateft  deference,  when  we  mention  the 
'  verdidsof  fo  refpedlabte  a  judicature.  But  the 
borough  of  Saltafh  has  encountered  the  fame 
difficulty,  and  fucreeded :  three  fucceflive  com- 
mittees had  determined  the  right  of  cledllon  there 
to  be  in  the  corporation ;  the  fourth  gave  it  to  the 
freeholders.  The  comimittees  on  the  HcUftone 
contcfti  in  the  year  1775,  determined  the  lame 
right  to  be  in  the  corporation,  under  the  old 
charter;  the  fecond  committee,  in  1791,  deter- 
mined it  to  be  in  the  corporation,  ^ing  under 
the  new  charter  granted  by  his  prcfent  majefty. 
And,  when  it  is  recoUeded  that,  in  the  cafes 
of  Colchefter,  Bofton,  Brid|)ort,  Pomfret,  and 
Voj-.  I.  Y  Warwick. 
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Warwick^  the  determinations,  were  diiFerent  to 
thofe  of  Poole ;  and  that  die  cfodrine  of  e^biy 
years  iifage,  however  corriipt  or  inconiiftent  whh 
rights  is  neither  fandioned  by  ad  of  parliament; 
nor  confideredas  the  common  law  of  committees^ 
and  has  been  followed  only  inorte  folitary  inlbtncc, 
that  of  Lyme-Rcgis ;  we  truft  the  inhabitants  trf 
Poole  may  yet  look  forward  to  the  final  decifioa 
with  well-founded  hopes  of  focccfs. 

The  corporation  of  Poole  are  divided,  as  may 

•be  feen  frOm  the  ftate  of  the  poll,  into  two 

{larties,  fo  nearly  equal  in  number  as  to  render  it 

difficult  to  determine  which  will  preponderatfe* 

•Mr.  Lifter,  the  prefeat  nfcnrtbcr,  and  Mn  Hide, 

-of  Arne,  near  Poole,  ate  it  the  head  of  the  mi- 

nifterial  party ;  and  Mr.  John  JefFery,  a  moft 

refpedable  and  opulent  merchant,  of  this  town 

•  is  at  the  head  of  oppolition.    Tht  recorder  and 

town-clerk  are  in  the  insereft  of  the  latter.     The 

.aldermen,  who.  acquire  that iituation  1^  fervii^ 

the  office  of  mayor,  are  moftly  in  the  miniftcrial 

'.party;  and  as  a  bye-law  is  dill  in  force,  allowing 

.  them  to  nominate  two  of  their  own  body  to  the 

:  ]burgeflc5,.  one  of  whom  the  latter  is  bound  to 

,  f^oofe  for  mayor^  theit  is  little  Chance^  unlds  than 


Digitized  by  VjOOQIC 


P  O  O  !«   S»  323 

bye-law  is  deemed  iUegal»  or  repealed^  which  is 
now  attempting  to  be  accompliflied,  that  the 
oppofitioh  will  be  able  to  fuftain  their  fuperio- 
rity. 

Number  of  Voters,— If  the  committee  decide^ 

on  the  prefent  petitions,  that  the  right  is  in  the 

buigefles,  the  numberof  voters  will  be  only  100: 

but,  ihould  they  determine  it;  to  be  in  the  inhabiu 

ants,  there  will  be  6oo, 

Returning  Officer— the  Sheriff. 
Patrons — Mr.  Hide,  and  Mr.  Jcffcry, 
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